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HNOTCAAMCKASI (BEPJIMHCKAS) KOH®EPEHIIUS 1945 TOJA.
K 75-JIETHUIO BEJIMKOU ITOBE1bI

Beenenue: kondepennus B [lorcname B 1945 1. cTana nmocieaHel BCTpedeit BhICIIe-
ro pyKOBOJCTBAa aHTUTUTJIEPOBCKON KOATMUUU. ABTOPHI CTaThU 0OpallatOT BHUMaHHE Ha
TO, uTO [loTCAamMcKast BcTpeya oTIMyasach o XapakTepy OT BCeX MpeAbIyIIUX BCTpeY CO-
I03HUKOB 0 aHTH(aImncTckomy 0510Ky. B cTtaThe moguepkuBaercs, uro aeneranuu CHIA u
BenukoOputanuu, BepHble CBOEH MOIUTUKE CTPOUTH JUIIIOMAaTUYECKUE OTHOLIEHUS C M O-
3UIUY JABJICHUS U CUJIBI, TTOILIM Ha yMBIIIeHHYI0 KoH(pponTaruio ¢ CCCP, nznauanpHO
pEelIMB OTBEPrHYTh UCt0 coTpynHuyecTBa ¢ CoBeTckuM COI030M.

MaTepuaJibl © METOABL: MAaTEPHATIOM UCCIIEA0BAHHUS SIBISIFOTCSI UCTOPUKO-TIPABOBBIE
MCTOYHHKH, KOTOPBIE ITO3BOJIMIIM B ITOJIHOM Mepe MpoaHaIM3upoBaTh uToru [lotcjamMckoit KoH-
depenmum 1945 r. MeTo10I0THYECKYI0 OCHOBY MICCJICAOBAHUS COCTABUIN OOIICTIPUHSTHIC
METO/bl HAYYHOI'O UCCIICIOBAHUS SIBIICHUM 1 OOIIECTBEHHBIX OTHOIICHHH B UX B3aUMOCBS3U
1 B3aMMOOOYCJIOBIEHHOCTH. MeTo10JI0THUecKyI0 0a3y 00pa3yeT HCTOPUKO-IIPaBOBOM Me-
TOJI, a TAK)KE METOJ1 MHYKIIMU, KOTOPbIE MO3BOJIMIN 0003HAUUTH TpodsieMy Lieniel 1 3aaa4
[lorcnamckoit koHdepeHuun 1945 r., a Takke HHBIE YaCTHOHAy4YHbIE METOJBI.

BECTHUK BOCTOYHO-CUBUPCKOI'O MHCTUTYTA MB/] POCC1UN
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WCTOpUsL YUYEHUI O MpaBe U ToCyJapcTBe

Pe3yabTaThl HccienoBaHuA: 0003HAYEHA TPOOIeMa IBOMHBIX CTAHIAPTOB B MOJUTHYE-
CKOM 1 9KOHOMHYECKOH chepe, KoTopas 0Tpa3uiaach B BOIPOCAX O penaparusx u B JpyTrux
BakHelmux Temax [lorcaamckoii koHpepeHuu.

BoiBo/1bI M 3aKiI09eHus: TpuHATEIE HA [ToTcaamckoi KOHPEpeHITNH HCTOPHICCKHE
pelIeHusi COOTBETCTBOBAJIM OCBOOOAUTEIILHOMY, aHTU(AIIIMCTCKOMY XapaKTepy BONHBI, KOTO-
PYIO BEJIU HAPOJIbl TPEX AEP>KaB U COIO3HBIX C HUMU CTpPaH.

Knrouesvie cnosa: pawusm, nayuzm, kommynusm, penapayuu, Illomcoamckas KoH-
Gepenyus, osotinvie cmanoapmol, CCCP, Bmopas muposas 80tiHa, aHMUueumiepos cKas Ko-
anuyus, CIIIA, Benuxoopumanus, CMHUJ], Espona, I epmanus.

POTSDAM (BERLIN) CONFERENCE OF 1945.
TO THE 75TH ANNIVERSARY OF THE GREAT VICTORY

Introduction: the article deals with the conference in Potsdam in 1945, which was
the last meeting of the top leadership of the anti-Hitler coalition. The authors of the article
draw attention to the fact that the Potsdam meeting was different in nature from all previous
meetings of the allies in the anti-fascist bloc. The article emphasizes that the us and British
delegations, true to their policy of building diplomatic relations from a position of pressure
and force, went to a deliberate confrontation with the USSR, initially deciding to reject the
idea of cooperation with the Soviet Union. The authors draw attention to the fact that the
successful conclusion of the Potsdam conference was a clear proof that the three powers that
worked together during the war against a common enemy can, if desired, despite the exist-
ing serious differences in their positions, find a basis for cooperation in peacetime.

Materials and Methods: the research is based on historical and legal sources that al-
lowed us to fully analyze the results of the Potsdam conference in 1945. The methodologi-
cal basis of the research is based on generally accepted methods of scientific research of
phenomena and social relations in their interrelation and interdependence. The methodolog-
ical basis is formed by the historical and legal method, as well as the method of induction,
which allowed us to identify the problem of the goals and objectives of the Potsdam confer-
ence in 1945, as well as other private scientific methods.

Result of the Study: the problem of double standards in the political and economic
sphere, which was reflected in the issues of reparations and other important topics at the
Potsdam conference in 1945, is highlighted.

Findings and conclusions: the historic decisions taken at the Potsdam conference in
1945 corresponded to the liberating, anti-fascist nature of the war waged by the peoples of
the three powers and their allied countries.

Key words: fascism, Nazism, communism, reparations, Potsdam conference, double
standards, USSR, world war Il, anti-Hitler coalition, USA, UK, SMID, Europe, Germany.
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WCTOpUsL YUYEHUI O MpaBe U ToCyJapcTBe

Baxknelimme nctopuyeckre COOBITHS BCEI/Ia BbI3bIBAJIN MOBBIIICHHBIH UHTEPEC U
CTaHOBUJINCH ITPEIMETOM JUCKyccHuil. EcTrecTBeHHO, uTO BTOpas MupoBas BOMHA B LIEJIOM,
KaK M OTJEJIbHBIE €€ 3MTN30/bl, B YACTHOCTH, BCET /1A BBI3bIBAJIM HHTEPEC YUEHBIX-UCTOPHUKOB.
B 31011 CBSI3M HENB3sI HE OTMETUTH OTYETIIMBO HAMETHUBILYIOCS TEHJICHLIUIO MOCIEAHMX J1e-
CATUJIETUM, a UMEHHO HACTONYMBBIE YCUIIUS 1O (anbcupuKalmu ucTopuu Bropoit MupoBoit
BoiiHbI. [lonbiTkn uckaxkenust poau CCCP Bo Bropoii mMupoBoil BoiiHe ObUIM Bcerja u
HAYaJIuCh emI€ 10 OKOHYaHUS OOEBBIX AEUCTBUNA, HO OCOOCHHO OHU YCHIIMJIMCH TOCTE pac-
nasia CoBerckoro Coto3a, korna panbcudukanus uToroB Bennkoit OTeuecTBEHHONW BOWHBI
B psize ObiBIKX pecnyonuk CCCP cTana TeM ceBIOMCTOPUYECKUM (PYHIaMEHTOM, Ha KO-
TOPOM BBICTpanBajach HOBasi FOCYIaPCTBEHHOCTb.

Qanbcudukanus ucTopun BTopoil MUPOBOI BOMHBI OCYIIECTBIAETCS (PAKTUUECKH
110 BCEM HAIIPaBJICHUSM, HO Yallle BCETO:

- no ooBunenno CCCP napsay ¢ ['epmanueil B pa3Bsi3bIBaHUU BOWHBI;

- TI0 OTOXKJECTBIICHUIO (alin3mMa, Hallu3Ma 1 KOMMYHHM3Ma KaK TOTAJUTapHbIX pe-
KUMOB;

- Mo ymasieHuto pematomieid poir Coperckoro Coro3a B pazrpome damuctckoi ['ep-
MaHMH U, KaK CJIEACTBUE, IPU3BIBY K IEPECMOTPY UTOrOB BTOpPOI1 MUPOBOI BOWHBI.

[Norcnamckast KoH(epeHLus MPUBJIEKaeT 0c000e BHUMAaHKE, TOCKOJIbKY HMEHHO Ha
HEe#l ObUTM MOABEACHBI BAXKHEHIIINE BOCHHO-TIOJIMTUYECKHE UTOTH BTOpOit MUPOBOI BOMHBI,
a e€ pelleHUs NMPeaoNpeeinin JajbHeiee pa3puTue EBpornbsl HAa MHOTHE ECATHIIETUS.

Kondepenuus B [lorcaame B 1945 r. cTana nocneaHen BCTpedeld BbICIIETO PYKOBOJI-
CTBAa AHTUTUTJIEPOBCKOM Koanuuuu. [lopakaer MIUTENBHOCTH MEperoBopoB. OHU LIIU
KpaiiHe nonro (¢ 17 uronsg mo 2 aBrycra), 4TO 3HaYUTEIbHO MPEBBIIIAET MPOJOIKHUTENb-
HOCTh IIPEABLIYIINX BCTPEU IIaB TOCYNapcTB: B TerepaHe, oHa Ipoxoauiia ¢ 28 HOIOps o
01 nexabps 1943 r. u B SAnte (c 04 mo 11 ¢eBpans 1945 r.). [lorcnamckast BcTpeya oTiauya-
Jach 110 XapaKTepy OT BCEX MPEIbIIyIUX BCTPEY COIO3HUKOB 10 aHTU(AIINCTCKOMY OJIOKY.
Py3BenbTa Ha 3T0I KOH(epeHUnu yxe He ObLI0, ero 3amMmeHua TpyMaH, a cnyTHUKOM Yep-
YUJUIS OBUT DTTIH, TUACP JICHOOPUCTOB, TApTHUH, MOOSIUBIIEH Ha BEIOOpax B BeankoOpu-
tanuu. Ot CoBerckoro Coro3a npeacTaBUTeNN ObUIA MPEKHUMMU.

Kondepentun 1945 r. Mmorna yriyOuTh COTpYJHUYECTBO COIO3HUKOB 10 KOAJIUIINH,
yOpouuTh AocTxkeHus: aurmiomatun 3anaga u CCCP, a Takke 1OCTHYb MPOYHOTO MUpa
MEXTy IByMSI MOJUTUYECKUMH OJI0OKaMH, HO 3TOT0 HE MOCIEA0Ba0. 3ama Hble MOJIUTHKN
U3HAYAJIbHO CTPEMWINCH K KOHPpoHTalmu ¢ CoBeTckrM COr030M U HE ObLIIM HACTPOEHBI HA
COTPYAHHYECTBO CO CBOMM OBIBIIUM COIO3HHKOM IO aHTUTHTIIEPOBCKON KOATHUIIUU.

Heneranuu CIJA n BenukoOpuTtanuu, BEpHbIE CBOEH MOJIUTUKE CTPOUTH JUILIOM a-
TUYECKHE OTHOIICHHUS C MO3UIINH JABICHUS  CHJIBI, TIONUTH Ha YMBIIUICHHYIO KOH(PPOHT a-
nuto ¢ CCCP. Onu otBepriu miian Py3BenbTa, BKIIOYABIIUN B C€0s, TOMUMO UCKITIOUEHUS
BOWH KaK CpeJICTBa PELICHHS MK TyHAPOIHBIX KOH(PINKTOB, MEXaHU3M IPECEUECHHUS MO bl-
TOK BO3pOKJIeHU (paliM3ma Ha IJIaHeTe, TApaHTOM Yero, 1o MHEHHUI0 Py3Benbra, JOMIKHBI
BBICTYIIUTH «4eThipe moauneickux»: CCCP, CIIA, BenmukoObpuranus u Kuraii, KoTopbie
ObLTM OBl OTBETCTBEHHBIMU 32 KOHKpeTHbIE peruonbl miianetsl (CCCP —Bocrounas EBpona
u LlentpansHas A3us; BenukoOpurtanus — 3anagnas EBpona u bpuranckue xononuu; Ku-
Tail — BocTounas A3ust u octpoBa B Tuxom okeane; CIIIA — Bc€ 3amanHoe nosymapue).

BECTHUK BOCTOYHO-CUBUPCKOI'O MHCTUTYTA MB/] POCC1UN

11



Teoprst 1 UCTOpHS IIpaBa M IOCYIapCTBa; 2 (93) 2020
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[Ipu 3TOM BOOPYKEHHBIE CHJIbI CTPAH-TIOJIMLEHCKUX JOKHBI IPUMEHATHCS 7S IIpeceye-
HUS OCTPBIX CUTYyaIlui Ha MOBEOMCTBEHHBIX TEPPUTOPHUSIX, HO HH MPU KAKUX 0OCTOSTEI b-
CTBax He MPOTUB JpyT Jpyra. Bce ocTanbHble rocynapcTBa JOKHBI ObITh AEMHUIINTAPU3 O-
BaHbBI M OTKa3aThCA OT HAIMYUS COOCTBEHHBIX BOOPYKEHHBIX CHII. TPYyMdH K€ MPOIBUTAIT
JIOBOEHHYI0 UJIet0, HanpaBieHHyo Ha u3ossuio CCCP u uckioueHue ee oT pa3penieHus
MHUPOBBIX BorpocoB. Hanuuwue sipeproro opyxust y CHIA TpymasH paccMaTpuBai Kak IJiaB-
HBII KO3bIPb, KOTOPBIA MOMOKET €ro CTPaHE 3aHATh JOMUHUPYIOIIEE MOJIOKEHNE B MUPE.

Opnako B Hauasie KoHpepeHunu TpyMaH ellie He pUCKOBaJI OTKPBITO MPOBO3IIIACUTh
unero konpponrtauuu ¢ CCCP, onacasick oomecTseHHoro MHeHus rpaxkaad CILIA, koTopele
OBLITM HACTPOCHBI KOMITTTUMEeHTapHO K CoBeTckomy Coro3y. Jlst arpeccBHOTO Kypca B OT-
HomeHnn kK CCCP TpymaHy HE0OXOAMMBbI ObLIIM BECKHE OCHOBAaHMSI, KOTOpbIE Obl CLIOCO0-
CTBOBAJIM TOMY, UTOOBI MUPOBasi 00IIECTBEHHOCTD CTaJla HA CTOPOHY MPOTUBHUKOB COLIAA-
JUCTUYECKON JepKaBbI.

W3BecTHO, 4TO /IS TOCTUKEHHUSI KOHCEHCYCa HE00X0IuMa BOJISI KAK MUHUMYM JIBYX
CTOPOH, JUIsl OJIMTUYECKON KOH(POHTAIUH e JOCTATOYHO KeJaHus arpeccopa. Ho arpec-
COp HY’KJIAeTCs B CPE/ICTBAX IaBJIICHUS HA CBOET0 aHTAarOHUCTA U JJIsS BEACHUS BOWHBI, €CIIU
Toro notpedytoT oocrosTenscrBa. M cpencrsa nasnenus Ha CCCP y npe3unenta CIIA mo-
sapunich. Hanpasnssce B [lorcnam, Tpyman oxuan undopmaiyio o0 UCIBITAHUN SIEPHOM
O0MOBI, pacCUMTHIBAs C TOMOUIBIO SAEPHOIO IIaHTaxa 3acTaBUTh CoBeTckuii Cor03 MOMTH Ha
cepbe3Hble yeTynku. MHpopmalius 06 yCrenHoM UCTTBITAHNH aTOMHOTO OPY>KHsI B ITyCTHIHE
Anamorop/1o Obl1a MOJIy4eHa aMeprKaHIaMu 16 1o, 4TO BCEIWIO B HOBOTO IIPE3UIEHTA
CIIIA a6comoTHYI0 YBEPEHHOCTh B BOGHHOM IMPEBOCXOJICTBE CTpaHbl. B cBOeM JHEBHUKE
TpyMmsH 3anucan: «Y MEHs TOXe eCTb 3apsl JMHAMUTA, HO ceiluac st He HaMEpEH €ro B3pPbl-
BaTh» [6, c. 252]. OgHako, IO CBUAETEILCTBY OUEBHIEB, cooOmenne TpyMdHa 0 HOBOM
OpY>KHHU He Ipou3Besno Ha CTanmHa JOJKHOTO BlieyaTiaeHus, 0osee Toro TpymaH nmoaymai,
YTO TOT HAYETO HE MOHSL JTO 00bsACHIeTCS TeM, YTo CTaJInH yKe 3HaJI O TOTOBSAIIUXCS K C-
MBITAaHUSX, TPUHIUIIAX U YCTPOUCTBE aTOMHOW OOMOBI OT COBETCKHUX Pa3BeIYUKOB.

[Tocne Toro kak Coenunennble lITaThl Bce ke pelininch IPUMEHUTH SIAEPHOE OpY-
’He, OJIBEPrHyB BapBapckoi bombapaupoBke 6 u 9 aBrycra 1945 r. smonckue ropoja Xu-
pocuma n Haracaku, 1ecTBUs 3a11aIHBIX I€PKaB HOCUIIN YK€ OTKPOBEHHO aHTHUCOBETCKUN
xapakrep. ['enepan [I. Diizenxaysp, BO3TIaBIABIINM ¢ Masi 0 HOsIOph 1945 r. amepukaH-
CKHME OKKYIAIMOHHBIE CHJIbI, TUCAJ MO JaHHOMY MOBOAY: «Jl0 MCTOIB30BaHMSI ATOMHOM
O0MOBI s1 ObUT YBEpPEH, UTO MBI CMOKEM COXpaHUTh Mup ¢ Poccuell, Teneps He 3Har0. S
HAJIESJICS, YTO B ATOW BOifHE aToMHas 6oMOa He OyAeT MCIoyib30BaHa. .. JIFoau MoBCIOIy
UCIyraHbl B 00ecrmokoeHbl. OMATh BCe MOYYBCTBOBAIU OecrokoicTBo» [1, ¢. 4-5].

Lenpio «bonbiiol Tpoku» Ha KOH(DEPEHITNU BBICTYIAIO PEIICHUE TTOJUTHICCKHIX
BOIIPOCOB, KOHCEHCYC 10 KOTOPBIM JJOCTHYb ObLIO KpaiiHe CI0KHO. B CBsI3U ¢ 3TUM TOHANIb-
HOCTB IIEPETOBOPOB CTajla JOCTATOYHO pe3koil. OCHOBHOM MpoOiieMoil KOH(PEepeHITUN ObLT
nocyieBoeHHbI cTaTyc ['epmanuu. [IpoekTt pacunenenus I'epmannu He ObL1 0100pEH, B CBSI-
3W C 3THM Ha3pesa HeoOXOAMMOCTh BRIPAOOTKH OMpEIeICHHBIX penieHnid. Ha ToT MoMeHT
Tepputopusi ['epmannu Obu1a 3aHsTa BOMCKAMU COIO3HUKOB U BOGHHYIO OKKYIIAIIHIO CPOKa-
MU He orpaHu4uBaiu. Tem He MeHee Oblta onpeiesiéHHas mpobdiieMa — aMepUKaHCKUE BO-
CKa OKKYIIMPOBAJIM TEPPUTOPHIO, KOTOPAs 110 IJIaHy 10JKHA 0TOUTH K CoBeTckoMy Coro3y.
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WCTOpUsL YUYEHUI O MpaBe U ToCyJapcTBe

Pemenne no sTtomy Bonpocy Obuio KoMrpomuccHbiM. Boiicka CIIIA oTBOAMIKCE U3 OKKY-
nannonHo# 30061 CCCP, momyyas B3ameH cektop bepnuna (BMmecte ¢ BenukoOputanueit u
@®panuueit). CTOpoHbI TaKXKe KpaitHe Oecrokomia mpodiemMa MeAJIEHHOTO pa30py>KEeHUs aH-
INIMYaHAMH HEMELKUX BOWCK. B cBoe Bpems Uepunsuib pacropsiiuiics OCTaBUTh IIJIEHHBIX
TUTJIEPOBILIEB B COCTOSIHUU 00ETOTOBHOCTH, a0l UMETh BO3MOKHOCTh BOEHHOT'O JIaBJICHUS
Ha CCCP. Boob6e, mnan «HeMbicnmoe», BIOXHOBUTEIEM KOTOPOTo ObL1 Uepuniuib, sIpKo
JIEMOHCTPHUPYET CYTh NOMUTUKH BennkoOpuTaHuu K cBoeMy COrO3HUKY. LlHM3M U momu-
paHue 00s13aTeNbCTB, MOCTOSTHHBIE MoNbITKU NaBieHus: Ha CCCP, sxenanue oTodpaTh UHHU-
LMaTHUBY Y PaBHOIIPABHOI'O COIO3HUKA, BHECIIETO OTPOMHBII BKJIaJ] B 100OE1y HaJl TUTIEPOB-
ckoi ['epMaHueil, BOT TiIaBHbIE OCOOCHHOCTH MOJUTHKHA BeankoOpuTaHuu B OTHOIICHUH
CCCP.

B Bompoce o penapamusix CTOPOHBI IPHIILIM K KOHCEHCYCY JIMIIbL B CAMOM KOHIIE
KoH(pepeHuuu. Pernapanyy A0KHBI ObLIIM BBICTYNIUTH B BUJIE SKOHOMUUYECKOTO pa3opyxKe-
Hus ['epMaHuu U cpeACTBOM YaCTUYHOTO BO3MEILEHHUS yiiepOa, MPUYMHEHHOTO CTPaHAM,
KOTOpbIE cTalu *kepTBoi arpeccuu. Eme Bo Bpems AntuHckoil koH(pepeHuu ObLia 10-
CTUTHYTa JOTOBOPEHHOCTH, UTO I 'epmMaHus 10/KHA Oy1eT BO3MECTUTh YIepO, KOTOPbIi OHa
MPUYMHIIIA IPYTUM CTpaHaM B Xo7ie BOoWHbI. Py3BenbT cornacuics ¢ npepioxenuem Cra-
JMHA 0 cymMMe penapaiuii B 20 Map J0/UIapoB B Ka4eCTBE OCHOBBI /ISl 00CYKIEHUS B pe-
napanronHo komuccun. Oanako Ha [loTcaamckoil konpepenuuu npaButenbcTBo CIIA
0TKa3aJI0Ch OT CBOEH MPEKHEM MO3UIMH 110 BOIIPOCy 0a30B0Oi cTaBKH penapanuii. XKenanue
CIIA »skoHOMHYECKH 3aKabaauTh OCBOOOXAEHHYIO EBpomy, HaBs3aTh CBOHM YCJIOBHUS
HepaBHoMpaBHON s3KkoHOMHYecKkoi otk CCCP, Boconb30BaThest C1abOCTHIO CBOETO
COIO3HHKA, BHECIIETO OTPOMHBIHN BKJIAJI B 10OE1y HaJl HEMELIKUM HAallU3MOM, XapaKTepu3yer
nonuTuky CIIIA B orHOomennu Cosetckoro Coro3a.

[Ipobnema penapanuii Mano Oecrnokousia aMepukaHckue npassiuue kpyru. CIIA,
NoJIb3ysACh SKOHOMUYecKUMHU TpyAHOCTIMU CCCP, nbITanuch HaBsI3aTh BBITOIHBIE 115 CE0sI
peuieHus o psay BorpocoB. Kpome Bcero npoudero, aMepuKkaHCKUE MpaBsiliie KPyTru He
Kesanu ocJIabaeHusI HEMEIIKOW OyprKya3nu, Ha KOTOPYIO JISDKET OpeMst permapariuii, Tak Kak
3TO MOTJIO CKa3aThCs Ha KJIACCOBOM COOTHOILIECHHUHU MOIUTHYECKUX cuil. XKenaHue nepexsa-
TUTh MOJIMTUYECKYIO MAJIbMY MEPBEHCTBA, COXPAHUTH IKOHOMUUYECKOE BIMSHUE, BOCIIOJ b-
30BaBUIMCH cJ1a00CThI0 nocsieBoeHHOo# EBpornbl 1 CCCP, 1ToMUHUPOBAIO B COZHAHUU aMe-
PUKAHCKOTO UCTEOIUIIMEHTA.

Arpeccust rutaepoBckoil I'epmannn npuunHuia skoHomuke Coerckoro Corosa
orpomHbIi ymiep6. Hecmotps Ha ato, TpeboBanus CCCP mo pa3Mepam pemnapanuii Obl1n
OuY€Hb CKPOMHBIMU. [IprMeuaTenbHo, 4TO Jake 3amaHble UCCIIeI0BaTEIM MoJlaraiy perna-
panmonHsie TpeboBaHus CTanuHa agekBaTHbIMU. K mpuMepy, 3amafHOrepMaH CKU YUEHBIH
B. Mapuendensa Hazpan cymmy puaancoBbix nperenzuit CCCP, kotopas paBHsiachk 10
MJIPJT JOJUIAPOB CPABETMBON U BITOJIHE 3aKOHOMEPHOM, KOTOPast HE BbI3BIBAET COMHEHUH,
€CJIM COOTHECTH €€ C MacTaboM SKoHOMUYecKuX noreps CoBerckoro Coro3a BO BpeMs OK-
KyHaluu ero TEPpUTOPUU repMaHCKUMU Borickamu [4, ¢. 315].

CIIA u BenukoOpuTanus B BOIIPOCE O penapalusix 3aHsuid TpabUTeNbCKYIO U He-
cripaBeiuBYIo no3uinio B oTHomeHun CCCP, cBszaB npobnemy penapanuiit CCCP ¢ mo-
JUTHYECKON cuTyauuid B Boctounoi EBpone n OuHISIHANY, OTHOBPEMEHHO YTOJUB CBOU
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SKOHOMHYECKHE AIMETUTHI 3@ CYET XOPOILIO COXPaHUBLIENCA S3KOHOMUKH 3anaaHou ['epma-
HUM M HEMELIKMX aKTUBOB, HAXOJAUBIINXCSA HAa 3arPaHUYHbIX cueTaX. PMHAHCOBBIE TPETE H-
3un CCCP noasniexxanu peanusalyu U3 COBETCKOM 30HbI OKKynauu ['epManun. JKOHOMUKA
Bocrounoii 'epmannn B pe3yabTaTe BOSGHHBIX JICHCTBUM OblIa pa3pylleHa U HAaXOAMIACh B
MJIa4eBHOM COCTOSIHMHM. Heo0X0aMMO OTMETHUTh, YTO BOEHHOE KOMaHI0BaHUE COIO3HUKOB
3a4acTyl0 BEJIO arpeCcCUBHYI0 O00MOapAUPOBKY TOpo10B I 'epMaHuy, KOTOPBIE TOJKHBI ObLTH
BOMTH B COBETCKYIO cepy BiausHUs. M3 3anagHpIx OKKynaruoHHbIX 30H CoBeTckomy Coto-
3y HOJIarajioch JIMIb 25 % NpoMBIIUIEHHOTO 000pyA0BaHMs, IPUYEM TOJIbKO Juiib 10 %
atoro obopynoBanust CCCP nmomyuan 6e3Bo3Me3aH0. 3a octanbabe 15 % HeoOXoaumMo ObI-
JI0 3aIJIaTUTh MPOJAOBOJILCTBUEM, YTIIEM, JIeCOMaTepuaiaMu, HeTenpoaykTaMu U APyTUMH
ToBapamu [7, c. 137].

Ha MomeHT okOH4YaHus BOMHBI Y OBEPKEHHOW | €pMaHuM COXpaHUIICSA BHYLIUTEIb-
HBIIl TOProBbI U BOEHHO-MOPCKOU (PJIOT, 0OCYKACHHE CYAbObI 3TOr0 UMYLIECTBA TAKXKE
MO/BEPINIOCH OCTPOM JTUCKyCCHH. Yepuwsulb THITANCS BBIBECTH MPOOJIEMy BOEHHO-
MOPCKOT0 U TOProBoro (ora U3 BOIPOCa BO3MELIEHUS yliepOa U MOIYYUTh OOJBIIYIO
9acTh B Moab3y BenukoOpuranuu. OG0CHOBBIBAI OH 3TO T€M, YTO MMEHHO BenmkobpuTa-
HUA TOHEecTa HauOoJbIIMI ypoH B TOproBuix U BoeHHbIX cyaax. Hu CIIA, uu CCCP ne
MO/AJIE KAl MpeaiokeHne Yepumiuis 1 Ha KOH(GEPEHITUHU ObLIIO MPUHATO PEIICHNE PABHOTO
paszesieHus BOCHHO-MOPCKUX U TOproBeiX cyaoB ['epmanuu mexay CIIA, Benukobpura-
Huel 1 CCCP. HMcnbIThiBas OCTPYIO aHTUNATHUIO K ITOJBOJAHBIM JIOJKAM, KaK PE3yJIbTaTH B-
HOMY CPEICTBY BEIECHMSI MOPCKOW BOWHBI, YEpUMIIIb CAENAN IPEAI0KEHUE YHUUYTOKNTD
OOJIBIIMHCTBO MOJBOIHBIX JIOZOK TUTIIEPOBCKOM ['epMannn. ITo nmpeanokenne ObUIo Mo JI-
JepKaHo JeneraTaMu KOH(QEpeHIINH.

Kak u3BectHo, Boctounas [Ipyccust HEOqHOKpPATHO BBICTyNAJIA MJIALIAPMOM HEMEII-
KoM arpeccuu B oTHouieHuu Poccun, u CtanuH ObLI KpallHe 3aMHTEPECOBAaH B OKOHYATEb-
HOM pEIIeHnH 3TOT0 Bompoca. [locie HempoaoIKUTENTEHOTO 00CYKIEHUS TPECTaBUTETN
CHIA u BenukobputaHuu coriacuIIUCh ¢ npeaioxkenuem CtanuHa o nepenaye Boctounoii
[Ipyccun Coerckomy Coro3y.

B pemenusx [lorcnamckoit koH(epeHunn (HUrypupoBai T€3UC O TOM, YTO HEIo-
CPEACTBEHHbBIE UCIIOJHUTEIN BOCHHBIX IPECTYIUIEHUI U T€, KTO 3aHUMAJICA UX IJIaHUPOBa-
HUEM, JIOJDKHBI ObITh apecTOBaHbI U MpeAaHbl cyAay. B yacTHOCTH, )KepTBbI HALIUCTCKOTO
Teppopa cpeau rpaxaanckoro HacejaeHuss CCCP Bo Bpemsi OKKyIaluyd OLIEHUBAIOTCS B
uugpy 4,5 MIH yenoBek [ 5, c. 59]. [l coBeTCKOro pykoBOJACTBA BOIIPOC HAKa3aHUs HallU-
CTOB OBLJT KpaiiHE aKTyaJIbHBIM.

Bonpuryro quckyccuio Bei3Bajia mpodsiema cratyca [oapim 1 mojibcKoro SMUrpaHT-
ckoro npaBuTenbeTBa B JIongone. B utore CIIA n Benuko6puranus npusznaim [lonsckoe
BPEMEHHOE ITPABUTENICTBO HALMOHAJILHOTO €JUHCTBA, CO3AHHOE B COOTBETCTBUH C PEIIE-
HUSIMU KOHGEpEHIINH B SInTe, a SMUTrpaHTCKOe TTpaBUTENIbCTBO Tlombiu Bo rimase ¢ T. Ap-
LUUIIEBCKUM OBLIO JIMIIEHO MOJIHOMOYHNH.

Ha xondbepentum 6p11a onpeieieHa HoBast MOJIbCKO-TePMaHCKas TPaHUIIA TI0 JTHHUN
Ounep — 3anaanas Helice, koTopas HaunHanack oT banruiickoro Mops uyTh 3anaanee CBu-
HeMioH e (Bkitovast ropo lrertun B cocta [lonbim). OnpeneneHue HOBOM TpaHUIIBI
OBLJIO COMPSKEHO C JOCTATOYHO KECTKUM PELIEHUEM O JENOPTALIMM HEMELIKOIO HACEJICHHUS,
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kotopoe octainock B [lonbuie, YexocnoBakuu 1 Benrpuu. Taxxke ObUIO MPUHATO PELICHUE B
OTHOILIEHUHU €BPONENCKUX TOCYAapCTB, KOTOPbIE BOEBAIN HA CTOPOHE TMTIEpPOBCKOM ['ep-
MaHHH, HO 3aTEM II€PEIIA Ha CTOPOHY COIO3HUKOB AHTUTUTIEPOBCKON Koauluu. TpyMaH
MpEeUIOKUI MOAEPKaTh XonaTaiicteo Mramuu o Becrymiennn B OOH, BeICTynui 3a npe-
KpallleHUue JAECUCTBUS YCIOBUM KamUTyJsiuu Mrannu, 3a HEMEIJIEHHYIO pEOPraHU3alUIo
npaButeiabcTB bonrapuu u Pymbinuu. B pemenusix bepnuHckoit koHpepeHnn oTmeyva-
JIOCh, UTO aHOMAaJIbHBIA MOJUTHYECKUU ctaTyc Mranuu, Pymbianu, bonrapun, Benrpun n
OuHIAHIMK OBUT MPEKpaIlleH MOCPEICTBOM 3aKJIIOUEHUS] MUPHBIX JJOTOBOPOB U JajibHE -
UM BKJIIOUeHHeM 3Tux ctpadn B OOH.

Ha xondepentiun 6611 Takke moaHsT Bompoc o nmooay yuactusi CCCP B pazrpome
MunuTapuctckoi Anonuu. CIIIA Obu1M 00€CIOKOEHBI CBOMMH NOTEPSIMH Ha TUXOOKeaH-
CKOM TeaTpe BOeHHBIX AeiicTBuil u BoBiaedeHne CCCP B BoliHY ¢ SImOHMEH 1MO3BOJIUIIO OB
BammHrrony MuHuMu3MpoBaTh CBOM BOeHHBIE notepu, eciu CCCP mpucoenunuTes k
BoiiHE ¢ SInmoHmel B Onmmxkaiiiiee Bpems [2, ¢. 93-94].

M3yuas matepuansl [loTcapamckoit konpepenuuu 1945 r., ClI0XKHO HE 3aMETUTH
MOJIMTUKY JBOMHBIX CTAaHAAPTOB B MOJUTHYECKOM M SKOHOMHYECKOHN cdepe, KoTopas
OTpa3uiiach B BOIIPOCaxX O penapauusx U JPyrux BaXKHEHIINX TeMaxX BCTPEUH JUIAEPOB aH-
TUTUTJIEPOBCKOM KOAJIULIMH.

U Bce xe, HeCMOTpS Ha HapacTarIyo KoH(poHTaiuio, 10 1949 r. npomomkan aei-
ctBoBaTh COBET MUHHUCTPOB UHOCTpaHHBIX el (CMU]L), pemierune o co31aHiuu KOTOPOTO
obu10 npuHsATO Ha [loTcmamckoit kondpepenuuu. B Coset Bxonunu npeacrasurenu CCCP,
CIHIA, ®panunn. Benmukooputanun u Kurtas. Umenno CMU/] moaroToBui MUpHBIE JIOTO-
BOpbI A1 PunnsaHauu. Pymeinun, Benrpuu, bonrapun n Utanuu. C nomoniero Cosera B
JaJbHEHIIEM YaI0Ch pa3penIuTh OOJBIIYI0 YaCTh BOIIPOCOB MO CIIOPHBIM TEPPUTOPHSIM.

JI0BOJIBHO 3PPEKTUBHO COTPYAHUYATIN CTPAHBI-NOOETUTEIBHUIBI U B paMKaxX 00b-
€IMHEHHOT'0 CON3HUYECKOro opraHa — KOHTpOJIbHOr0 COBETa, COBMECTHOE PYKOBOJICTBO
KOTOPBIM OCYIIECTBIISIN TPU IJTaBHOKOMaH/IyIOIMX COI03HBIMU apMusiMu. Ha BpeMst OKKy-
nauuu ['epmannu KOHTPOJIBHBINA COBET CTaJl BBICIIMM BIACTHBIM OPraHOM CONO3HUKOB U
ObLIT HaZIeIEH 3aKOHOIATEIBHBIMU (PYHKITMSAMH. B COOTBETCTBUY ¢ 3aKOHAMU, TUPEKTUBAMU
U ApyruMU npaBoBbIMU akTamMu CoBeTa periiaMeHTUPOBAJIACh JKU3Hb MOCIEBOCHHOM I'ep-
MaHHUHU U e€ HacelleHus. Tak, B COOTBETCTBUU ¢ pemeHussMu [loTciaMckoi KoHpepeHIMN
UM ObLITH pa3padoTanbl u MpUHSATHL: 3aKOH Ne 1 oT 20 cenTsiops 1945 r. 06 oTMeHe HaIUCT-
CKMX 3aKOHOB; 3aKOH Ne 4 o1 30 okTs10ps 1945 r. 0 mepax no aemunurapuszanuu ['epmanumn
¥ 3aK0H Ne 9, IpUHATHIA B TOT ke JIeHb 0 KoHpucKanuu umyiiectsa Tpecta « U™ daple-
HUHIyCcTpu»; 3akoH Ne 10 ot 20 nexabps 1945 r. 0 Haka3aHUM UL, COBEPIIMBIINX BOCHHBIE
MPECTYIJICHUS WJIN MPECTYIJICHUS MPOTUB MUPA U YeJIOBEUHOCTH; qupekTuBa Ne 24 ot 12
saHBaps 1946 r. 0 UMCTKE aAMUHUCTPATUBHBIX OPTaHOB OT HALIMOHAJI-COLUAINCTOB U JIULL,
BpakICOHBIX IEJISIM COFO3HUKOB, @ TAK)KE PSJT IPYTUX 3aKOHOIATCIBHBIX aKTOB [3, ¢. 574].

Kondepenuus B Ilorcname 1945 r. narnsagHo nokasana otHomeHue 3anana k CCCP,
Ty NOJIMTHKY JBOWHBIX CTAHAAPTOB, KoTOpas ceiiyac Tak npucyma CIIA B Bompocax, Ko-
TOpbIE KacatoTcst uHTepecoB Poccun. COI03HUKHU 110 AHTUTUTIIEPOBCKOM KOAUIINU, KOTOPbIE
BO BPEMS TSDKEIIEUIIECH BOWHBI C TUTJIEPOBCKOW ['epMaHuen AeKiIapupoBaId BCEMEPHYIO
aosutbHOCTE K CCCP, mocie okoHYaHUS BOMHBI M IOJHOM 1TOOE bl HaJl HAIlM3MOM BCEMHU
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CcUJIaMM NBITAIUCH TUIINTE CoBeTCKHM C0103 BO3MOKHOCTH BOCCTAHOBUTDL CBOIO SKOHOMHU-
Ky M pealu3oBaTh CBOM I'EONOJIMTHYECKHE MHTEpechl B EBpome. Bompocsl penapanui
HATJIAIHO MOKa3ajau BCIO CYyTh OTHOIIEHHH 3anana k Poccun u to, yrto CILIA Bcerna nei-
CTBYIOT C MTO3UIMH CHJIBL, €CJIM €CTh BO3MOKHOCTh BOCTIOJIb30BATHCS TEM WJIM UHBIM METO-
oM fgaBiieHus Ha Poccuro.
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AEATEJIBHOCTD CIIEUAJIBHBIX KOMEHJIATYP
YIIPABJIEHUS OXPAHBI OBHIECTBEHHOI'O ITIOPAAKA
HNPKYTCKOI'O OBJIMCITIOJIKOMA B 1966-1968 'OJAX

BBenenmne: B craTbe paccMaTpHUBAETCs AEATENIBHOCTh CHELUAIBHBIX KOMEHIATYP
YpasneHust oxpansl 0011eCTBEeHHOT0 nopsiaka MpkyTckoro ucnoskoma odmactaoro Cose-
Ta JlenyTaToB Tpyasumxcs B 1966—1968 rr. Mccnenayrorcst ynpaBieHUECKUE PEIICHUS Py-
koBoautenerd YOOII B yacTu opranuzanuu, GyHKIMOHUPOBAHUS U JIMKBUIAIIUU yKa3aH-
HBIX YUPEXKJICHU B peruoHe. M3ydaroTcsi HOpMaTUBHbBIE ITPABOBBIE aKThI PErIaMEHTUPY F0-
1€ ITAaTHOE MOCTPOECHUE CIEHKOMEHIATYP, OCHOBAHMS UX CO3JAaHUS U JIMKBUIALINU, Ma-
TEepUATHHO-TEXHUUECKOE o0ecriedeHue.

MartepuaJjbl 1 METOAbI: MATEPUAIAMU UCCIIEIOBAHUS ITOCIYKUJIA CTaThU YUCHBIX,
HopMbl 3akoHoaaTenbcTBa CCCP u PCOCP, BenomcTBenHbie aktel HKB/I-MBJI-MOOII
CCCP (PC®DCP), apxuBHBIC TOKYMEHTBI. METO0JOTHYECKYIO OCHOBY MCCJICIOBAHUS CO-
CTaBJISIET KOMILIEKC OOII€HayYHbIX METO/I0B, TAKMX KaK aHaJIu3, CHHTE3, CPAaBHEHUE, U CIIe-
UHATbHBIX METOJO0B — HMCTOPUKO-TIPABOBOM, CHUCTEMHO-CTPYKTYPHBIN, CPaBHUTEIbHO-
IIPaBOBOM.

PesyabTaThl HCCJIeI0BAHMS: IPEJICTABIECH MPOLIECC MOCTENIEHHOIO U3MEHEHHUS 3a-
koHonatenbcTBa CCCP u PCOCP B yacTu HCTIOJIB30BAaHUS IPUHYIUTEILHOTO Tpyia 0e3
JUIIEHHS CBOOO/IBI; OTPaKeH MPOIECC MPUMEHEHHsI HOPM yTOJIOBHOTO TIpaBa U BHecCy/e 0-
HBIX (pPEMPECCUBHBIX) HOPM COBETCKOTO FOCY/IapCTBA B OTHOIIICHUU JIUIL, COJICPKAITUXCS B
CIielIMaIbHBIX MOCEICHUAX Ha TeppuTopun UpkyTckoit ob6nactu. OcBeleHbl OTACIbHBIC ac-
NMeKThl (YHKIIMOHUPOBAHUS CIIEIIMATbHBIX KOMEHIATYpP B CHUCTEME YIPAaBICHUSI OXpPaHbI
OOIIECTBEHHOT'O MOPsIJIKa peruoHa.

BbiBOABI M 3aK/IHOUYEHHSI: CTICHIMATIbHBIE KOMEHIATYPbl, AEHCTBYIOLINE HA TEPPUTO-
pUU peTHOHa, U3 alllapaTa KOHTPOJIS 32 PEPECCUPOBAHHBIMU B pe3yJbTaTe npeodpa3zoBa-
HUM K 60-M I'T. IPOILIOTo BeKa TpaHC(HOPMHUPOBAIUCH B YUPEKICHUS UCIIOIHEHUS HaKa3a-
HUSI B BUJIE TPUHYAUTEIBHOTO TPY/A, IBJISSACH MPU 3TOM 3HAYMMBIM (DAKTOPOM, BIIUSIFOIITUM
HA COCTOSIHUE MPECTYIMHOCTH, U OTBEYAIN CTPEMIICHHUIO COBETCKOIO TOCYIapCTBa B pa3BHU-
TUU NpOoMbILIEHHOCTH Boctounoit Cubupu.
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Kntouegvie cnosa: Bocmounas Cubups, Upxymckas obonacms, penpeccuu, npuHyou-
menbHbll Mpyo, cneynepecesieHybl, CeynoceleHus, CNeyyKoMeHOamypbl, CCblIKA, 8bICHLIKA,
UHCNeKYUsI UCNPABUMETIbHbIX paOOm, YNPAsJieHue Mecm 3aKI04eHUsl, MUHUCIMEPCMBO 0XPa-
Hbl 00U eCcm8eHH020 NOPsOKA.

ACTIVITIES OF SPECIAL COMMANDANT'S OFFICES OF THE IRKUTSK
REGIONAL EXECUTIVE COMMITTEE'S PUBLIC ORDER PROTECTION
DEPARTMENT IN 1966-1968

Introduction: the article deals with the activities of special commandant offices of
the public order protection Department of the Irkutsk Executive Committee of the regional
Council of workers ' deputies in 1966-1968. We study the management decisions of the
managers of the UOP in terms of the organization, operation and liquidation of these institu-
tions in the region. We study the normative legal acts regulating the regular construction of
special commendations, the grounds for their creation and liquidation, and material and
technical support in the studied region.

Materials and methods: the research materials were articles by scientists, norms of
the legislation of the USSR and the RSFSR, departmental acts of the NKVD-MVD-MOOP
of the USSR(RSFSR), archival documents. The methodological basis of the researchis a set
of General scientific methods, such as analysis, synthesis, comparison, and special methods
—historical-legal, system-structural, and comparative-legal.

Results of the study: the process of gradual changes in the legislation of the USSR
and the RSFSR regarding the use of forced labor without deprivation of liberty is presented;
the process of applying criminal law and extrajudicial (repressive) norms of the Soviet state
in relation to persons held in special settlements in the Irkutsk region is reflected. Some as-
pects of the functioning of special commandant's offices in the management system of pub-
lic order protection in the region under consideration are highlighted.

Findings and conclusions: special commandant offices operating on the territory of
the region from the control apparatus for the repressed, as a result of the transformations, by
the 60s of the last century, were transformed into institutions for the execution of punish-
ment in the form of forced labor, being a significant factor affecting the state of crime and
responding to the desire of the Soviet state in the development of industry in Eastern Sibe-
ria.

Key words: Eastern Siberia, Irkutsk region, repression, forced labor, special settlers,
special settlements, special commendations, exile, expulsion, inspection of correctional la-
bor, Department of places of detention, Ministry of public order protection.

HcTtopudeckne uccienoBaHus B 00JaCTH MPUMEHEHHS TPUHYIUTEIHLHOTO TPyia B
CCCP paccmaTpuBaiy B CBOMX Tpyaax Takue aBTopbl, kak JI. I1. ITurkesuy [1], H. M. Ur-
HaTtoBa [2]. OgHako mpeAMETHbIE BOIIPOCHI B JaHHOM 001aCTH, KaK IPaBUJIO, pacCMaTpUBa-
10TCsI T00 parMeHTapHO, TIMOO0 B paMKaxX UCCIIET0BAaHUS 00Jiee MUPOKOU MPOOIEeMATUKHY.
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HNlestenbHOocTh crienikomeHaatyp B 1960-1980 rr. B Bocrounoit Cubupu 3arparuBaercs
A. B. HaymoBBIM JHIlIb B 4aCTH OTJEIbHBIX yupexaeHui [3]. HepocraTok uccienoBanuii
110 TeME U ONPEACIIHII BBIOOpP MpeIMeTa CTaThH.

B nauane 30-x rr. mponuioro Beka Ha Tepputopun MpkyTckoit o6imactu mpu ropo-
ckux (parionnbix) otnenax HKBJl munuiuu B niesx obecreueHus TocyJapcTBEeHHON 0e3-
OTIaCHOCTH, OXpaHbl OOIECTBEHHOI'O MOPAJKA U MPETOTBpaIleHUs TOOETOB CIelepec e-
JICHIIEB C MECT UX MOCEJICHUS, a TAKKE KOHTPOJIS 3a UX XO35UCTBEHHO-TPYJOBBIM YCTPOU-
CTBOM OBLIIM CO3/IaHbI CIIEIMAIbHBIC (TPYAOBbBIC) MTOCETCHUS (HOCGJIKI/I)l. OCHOBHBIM KOH-
TUHTeHTOM 710 1939 1. B cnieninocenenusix Boctounoit Cubupu ObUIH JUIA, BBICIIAHHBIC U3
MECT MOCTOSSHHOTO MPOKMUBAHUSA 110 COLUAIBHOMY MPU3HAKY, TaK Ha3bIBAEMbIC KYJIAKH, a
TaKXe OCY>KJIEHHBIE K HICIIPABUTEIBbHO-TPYAOBEIM paboTaM 6e3 nuiieHus cBoooasl. Kpome
yKa3aHHBIX KaTEropuil, COJACPMKAHUIO B YKA3aHHBIX CHEIHUATBHBIX MOCEJIKAX MOJIeKaTU
OCY>KJICHHbIE K YAQJICHUIO U3 MPEJIETIOB OTACIbHBIX MECTHOCTEH ¢ 0053aTENbHBIM TTOCEJIe-
HUEM B JIPYTUX MECTHOCTSIX, @ TAKKE OCY>K/ICHHBIC K 3aMPEIICHUIO TPOKUBAHUS B OT/ICII b-
HBIX MecTHOCTAX.. C HayajsoM Bropoii MuUpOBOI BOMHBI K YKa3aHHON KaTerOpUH Iepece-
JICHIIEB 100aBUITMCh TAKIKE JIUIIA, IEPECENICHHBIE 0 HAITMOHATLHOMY ITPU3HAKY, HA OCHOBA-
HuM noctanosBiaenuii CHK.

TepMuH «crieruanbHbIe KOMEHIATYPhD) MOSBUIICS B JOKyMeHTax 1945 r. ¢ npuHsaTH-
€M TIOJIOKEHHS O CIeIUaJIbHBIX KOMeHI[aTyanS. Ho 1954 r. paiiloHHBIE U TIOCEIKOBBIE
crenKoMeHaaTypsl sBisuinch annaparamu HKBJ] mo oGcimyxuBanuio criennepeceieHiies.
HauvanbHuk pailoHHOH crielIKOMEHIAaTyphl SBIsUIcA 3aMecTutesieM HadaabHuka PO HKB/]
o 00C/IyXKUBaHUIO crielnepeceneniieB. Ha cnenkoMeH1aTypsl BO3JIarajivuch Cleyonmue
00513aHHOCTH:

1) y4eT 1 HaJA30p 32 HUMH B LIEJISAX MPEAOTBPAILCHHUS TOOETOB C MECT MOCEIICHUS;

2) opraHu3alis ¥ IpOU3BOICTBO PO3bICKA OCIKABIIIHX;

3) npeaynpekacHUE U peceueHne OeCIOPSIIKOB B MECTaX ITOCEICHUS;

4) ocy1IeCcTBICHUE KOHTPOJIS 38 XO3HCTBEHHBIM U TPYI0BBIM YCTPOHCTBOM B Me-
CTaxX UX MOCEJICHUS;

5) mpuem xaito0, 3asBICHUN 1 00SCIICYCHHUE IO HUM HEOOXOIUMBIX MEPOIIPUATHI.

CnenunanbHble KOMEHIATYPbl CO3/IaBAIMCh B pallOHAX PacCEICHUs CIeIIepeceeH-
IIEB ¥ TUCIONHUPOBAIKNCH B HACEIEHHBIX IMMyHKTaX B ICHTPE TEPPUTOPUH, HA KOTOPOH OBII
paccesieH KOHTUHTeHT.

1 O tpymoBOM ycTpOCTBe KyTalKUX CeMeid, BHICEICHHBIX B OTJAICHHBIC MECTHOCTH, H O TOPSIKE
OpraHM3alliy U ylpaBleHUs cnenuaibHbiMu nocenkamu: nocrtasosienne CHK PCOCP ot 13 okr.
1930 1. // TA P®. ®. A-259. Om. 40. 1. 1971. JI. 114-111. Poccuiickoe ucTopuueckoe 0OIIECTBO.
URL: http://docs.historyrussia.org/ru/nodes/81671-postanovlenie-snk-rsfsr-o-trudovom-ustroystve-
kulatskih-semey (maTta oopamenus 10.02.2020).

20 BBegeHHH B JeiicTBHe YronoBHOro koxekca PCOCP: mocraHOBICHHE BIUK ot 22.11.1926
(yrpaTuia cuiy B cBsi3u ¢ uznaanueM Ykasa I[Ipesnauyma BC PCOCP ot 28.03.1961) // CY PCDCP.
1926. Ne 80. Cr. 600.

306 YIBEpXKICHUHU MOJ0XeHUs1 0 cneukomenaatypax: nocranosinenune CHK CCCP ot 08.01.1945
Ne 34-14c. lur. no: SxosneB A.H. CBoiHbIE TOKYMEHTHI O ICTIOPTALIUIX KaIMBIKOB, Hapo10B CeBep-
Horo Kaskaza, KpeiMa u 3akaBka3zps B wmenom (HOs0ps 1943-nexabpr 1944). URL:
https://alexanderyakovlev.org/fond/issues-doc/1022605 (mata oopamenus 10.02.2020).
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B aBrycre 1954 r. nocranoBinennem Coeta munuctpoB CCCP Ne 1738/789cc «O
CHSITUU OTPaHUYEHUH IO CTICIIIEPECETICHUIO OBIBIINX KYJIaKOB U APYTUX JIUID OTPAHUUCHUS
¢ OOJIBITMHCTBA IPaXKIaH, MEPECETEHHBIX 110 HAIIMOHATFHOMY WJIH COLIMAIbHOMY MTPU3HAKY,
OBLIN CHATHI . B CBSI3H ¢ 5TUM KOJTHYECTBO CIIEIMAIbHBIX KOMEHAATYp Ha Tepputopuu Mp-
KYTCKOM 00J1aCTH TOCTOSIHHO CHUKAJIOCh U K KOHITY 50-X I'T. OCHOBHOM KOHTUHIE€HT B ITOCe-
JCHUSX COCTABIISIM OCY)KJIEHHBbIE K MPUHYIUTEIbHBIM paboTaM, a TakKe BBICIaHHBIE C
onpeneneHubix Teppuropuili CCCP 1o npuroBopam CyJ10B.

B cootBeTcTBUM C TO0KEHUAMU Y TOJIOBHBIX KOJIeKCOB 1926 1 1960 rr. cymectBo-
BaJIM TaKue MOHATHUSA, KaK CChIJIKA, BHICHUIKA U UCTIPABUTEIIbHBIE PAaOOThI 0€3 JIHIIEeHHs CBO-
607561. CchlIIKa 3aKITI0YANIACh B yIAJICHUU OCYKJICHHOTO U3 MECTa €ro KUTEJIbCTBA ¢ 00s13a-
TEJIbHBIM TOCEJIEHUEM B ONPENCICHHON MECTHOCTU. BBIChUIKA 3aKiiouanach B yAAJICHUU
OCYKJIEHHOI'0 M3 MECTa €r0 JKUTEJIbCTBA C 3aMPEIICHUEM MPOKUBAHMS B ONPEIECICHHBIX
MECTHOCTSAX. Y Ka3aHHbI€ MEpPbl HA3HAYAJIUCh KaK B KAYECTBE OCHOBHOTO, TAK U B KAUE€CTBE
JIOTIOJIHUTEJIBHOIO HAaKa3aHMsl Ha CPOK JI0 MATHU JeT. TpyloyCTpOMCTBO CChUIBHBIX (BBIC €-
JICHLIEB) BO3JIaraJIoCh Ha UCIOJIHUTEIbHbIE KOMUTEThI MECTHBIX COBETOB J€NyTaTOB TPY-
nsimuxcsi. Cebliika B ONpeIeIeHHYI0 MECTHOCTD B COEIMHEHUH C IPUHYIMTEIbHBIMU pado-
TaMH IPUMEHSIIACH K TEM K€ JIMLIAM U TI0 TEM K€ OCHOBAHUSIM, UTO U MPOCTasl CChUIKA, KO-
r7a CyJl IpU3HaBaJl LeJIeCO00pa3HbIM OKa3aTh HA OCYKJIEHHOTO UCIPaBUTEIbHO-TPYAOBOE
Bo3jeiicTBue. Kpome TOro ObUIM MpeayCMOTPEHBI M YTOJIOBHO-TIPABOBBIE MOCIEICTBUS
YKJIOHEHHS OT UCIIPABUTENBHBIX pa00T, TAKHE KaK 3aMEHa UX UCTIPABUTEIIbHBIMU paboTaMu
B MHBIX MECTax, OMpe/e/IIeMbIX OpraHaMH, 3aMeHa Ha JIMIIEHUE CBOOOBI, IPU 3TOM TPH
JIHSI HE OTOBITOTO CPOKa UCIPABUTEIbHBIX pabOT 3aMEHSUINCh OJHUM JHEM JIMILIEHUS CBO-
007bl. 32 TOOET C MECTa CCHUIKU WIH C MYTH CJEJI0BAaHUSA B CCBUIKY IIPEAYCMaTpPUBAJIOCh
HaKa3aHHe B BUJIE JIMILIEHUsI CBOOOIbI HA CPOK 10 01HOTO roja. CaMOBOJIbHOE BO3BpAIllCHUE
BBICJIAaHHOI'O B MECTa, 3aIlPEIICHHbIE AJIsl IPOKUBAHUSI, 3aMEHSJIOCh CChUIKOW HAa HE OTOBI-
TBIN CpOKz.

ObecneueHre KOHTPOJIS 338 YKa3aHHBIMU KaTErOPUSIMU OCY>KICHHBIX ObLIO BO3JIOX e-
HO Ha yrpasieHue mect 3akiaoueHus (Y M3 YOOII). O0uiee pykoBOACTBO 3a UCIIOJTHEHUEM
HCIPABUTEIBHBIX pab0T 03 numieHus cBoooasl B cucteme Y OOII ocymecTisio oTaee-
HHUE UCIPABUTENBHBIX pad0T YM3 MITaTHOW YMCICHHOCTHIO 7 COTPYIHHUKOB: HadadbHUK
OTJIEJICHUS, /IBa CTapLIMX MHCIEKTOPA, 3 MHCIEKTOpa U CT. OyXraiarep — BCE CIIy>Kalllue.
PajioHHbIEC MHCTIEKIIUY UCTIPABUTEIBHBIX PAa0OT CO3/1aBAIUCh B TOM CIIydae, €CIIU CpeTHEME-
CS'YHOE KOJINYECTBO OCYX/ICHHBIX B JAHHOM pailoHe ObUIO HE MEHEe IECTUAECITH YEIO0BEK.
[Ipu oTcyTCcTBUM B palilOHE YKa3aHHOI'O KOJIMYECTBA OCYKIEHHBIX CO3aBajIuCh MEXPaoH-
Hbl€ MHCIEKIMU UCIPABUTEIbHBIX pa0doT. B 1968 r. uHCHEKIMu ucnpaBUTENbHBIX padoT
ObUIM IepenaHbl U3 BeJeHUs ammnapaToB Y M3 B NOJMUMHEHUE HAYAJIbHUKOB FOPOJICKUX U

! Apxus VOCB nmo AK. JI. 1. JI. 142, 143. Poccuiickoe mucropuueckoe obmectso. URL:
http://docs.historyrussia.org/ru/nodes/75282-postanovlenie-soveta-ministrov-sssr-o-snyatii-
ogranicheniy-po-spetsposeleniyu-s-byvshih-kulakov-i-drugih-lits-13-avgusta-1954-g  (mata o0Opa-
menus 10.02.2020).

2 06 yreepyaennn YronoBroro kogekca PCOCP: 3akon PCOCP ot 27.10.1960 (yrparun cuy ¢ 1
sHB. 1997 1. B cBs3u ¢ npuHATHeM (enepanbHoro 3akona ot 13.06.1996 N 64-D03) // Benomoctu
BC PC®OCP. 1960. N 40. Ct. 591. URL: CIIC Koncynbrant Ilmtoc (nmata ooroBnenus 10.02.2020).
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paifOHHBIX OPTraHOB BHYTPEHHHX jAen . O6as YMCICHHOCTh COTPYAHMKOB HHCIEKIIHH K
Hauany 1969 T. B TeppuTOpHanbHbIX moapasaenenusx Y OOIT cocrasmma 22 weir.”

OxpaHa 0011eCTBEHHOTO OPSAKa, IPEAYIPEkKACHNUE MTPECTYIIICHUHM U OOETOB JIUIL,
OCYXJIEHHBIX K TPUHYIUTEIbHOMY TPy, B cucteme Y OOII 6bu1a BO3noKeHa Ha criennaib-
HbI€ KOMEHJIAaTypbl TP OTJe1aX MUJIMINH, IITAT KOTOPHIX (POPMUPOBAJICS UCXOS U3 YU C-
JIEHHOCTH CIIeHIoceeHus.. PyKOBOAMII CIELIKOMEHAATYPON ONEPYIOJTHOMOYECHHBIN, OH K€
KOMEH/IAHT, Ha KOTOPOr0 BO3JIArAIMCh (DYHKIIMHU OOLIEr0 pyKOBOACTBA KOMEHIATYpPOH, IIPO-
BEICHUE OIIEPATUBHO-PO3BICKHBIX MEPONPUSITUI CPEIU IIOCENIEHIIEB, pACCMOTPEHHE 7Kajio00,
PO3BICK COBEpIIUBIIKX ITOOET U T.J1. B cocTaB komenaaryp 10 1968 r. Bxoauim Takke cTpoe-
BBIE T10JIpa3ICNIeHHs, 00ECIIeUNBAIONIME OXPAHY PABOIOPSIKA B IIOCEICHHSIX .

CtpyKTypa crielHabHOW KOMEHIATYPhI TIPU TOPOACKOM (pallOHHOM) OT/Ie]Ie MUJIUITUU

Ne IITaTHAs DOTKHOCTH IIITaTHOE 3BaHKE
1 Crapumii KOMEHJIAHT CHEUIOCEICHUM Maiiop MUIMLIHHT
2 KoMmengaHT crienimoceneHui Cr. TIediTEHAaHT MUJIMITUHA
3 Komanup otnenenus CT. cep>KaHT MUJIUIINHU
4 Munuumnonep CT. cepaHT MIUIMITUU
5 Munuinonep-modep CT. cep>kKaHT MUJTUIINHU
6 MununuoHep-MOTOIUKINCT CT. cepKaHT MUJIMIIUU
7 MunuimoHep-MOTOPUCT CT. cep>kKaHT MUJTUIINHU
8 | Cekperapp-Oyxranrep Cryxammii
9 ManmHucTKa Cnyxanmii

B xone kpynaomacrabHo¥ naaycTpruanu3anuy Hadatoi B 1960—1970 rr. B UpkyT-
CKOM 00J1aCTH MOSIBUIIMCH HOBBIE OTPAC/IH MMPOMBIIIICHHOCTH, TaKhe Kak HedTenepepadboT-
Ka, He(hTeXUMHsI, IBETHAS METAJUTYy PTHsl, EJUTIOI03HO-0yMaXKHAsI IPOMBINIJICHHOCTH, CTaH-
KOCTPOCHHE W PAJAMOICKTPOHHAS] MPOMBINIJICHHOCTh. B 005acTH CTPOUIUCH AECITKU
KpYIHEHIITNX B CTPaHE MPOMBIIUICHHBIX peaAnpusaTuid. Jlanasie GakThl CITOCOOCTBOBAIH
OBICTPOMY POCTY TOpPOJIOB, TakuX Kak AHrapck, bparck, lllenexos, baiikanbck, CasHCK,
Yerp-UnmumMck [4]. DT mporecchbl TpeOOBaI MPUBICYCHUS 3HAYUTEIHHOTO KOJIMYECTBA pa-
O6ouux pyk. ['ocymapcTBOM ObUI MPUHSAT Psifi HOPMATUBHBIX aKTOB, HAIIPABJICHHBIX HA YCH-
JIEHWE OTBETCTBEHHOCTH 32 TYHESJICTBO, PE3YyJIbTATOM KOTOPBIX SIBUJIOCH YBETUUEHUE KOJIU-
YECTBA JIUI], TPUBJICYEHHBIX K YTOJIOBHOW OTBETCTBEHHOCTH B BUJIE TIPUHYIUTEIHLHOTO TPY-

! MacTpykiust o mopsiake HCMOTHEHHS YTOJIOBHOTO HAKA3aHMS B BUJIE HCIPABUTEIBHEIX paboT 6e3
mumieHust cBooopl: npukaz MBJI CCCP ot 6 mas 1976 r. Ne 120 (yrpatun cuity npukazom MB/I
Poccum ot 13.02.1997 N 90) // CIIC Kouncynwrant ILmtoc. Bepcus 4019.00.20 (mata oOHOBICHHS
10.02.2020).

2 006 yrBepy/IeHHH ITaTa YIIPaBICHHsS OXPAHbI OOIIECTBEHHOIO HOpPsAKa MPKYTCKOro HCMOIKOMA
obnactHoro Coera aenyratoB Tpyasumxcs: npukaz YOOIl Upkyrckoro oGmucronkoma oT 7
utonst 1969 r. Ne 082 // Apxus rnasHoro ynpasinenust MB/l Poccun o Upkyrckoii obnactu (AI'Y
MB/I Poccun no HO).

206 YTBEPXKJCHUHU IITaTa YTPaBICHUS OXpaHbl OOIIECTBEHHOTO Topsiika MpKyTCKOro ucroiakoma
obmnacruoro Cosera nemyratoB Tpymsanmxcs: npukaz YOOIl HMpkyrckoro obmucmoikoMa ot 6
Mmapta 1966 r. Ne 050 // AT'Y MBJI Poccun o MO.
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na 6e3 numenus cBo0oabl. Tak, B 1961 r. Beimen ykas [IBC PCOCP «O6 ycunenuu 6opb-
OBl C TUIIAMU, YKJIOHSIOIIUXCS OT OOIIECTBEHHO-TIOIE3HOTO TPY/Ia U BEIyIIUMH Mapa3uTH-
4eCcKHil 00pa3 KU3HW», KOTOPHIM 32 CHCTEMATHYECKOE 3aHITHE OPOISHKHUYECTBOM WIIH T10-
MPOMAHHUYECTBOM, YKIOHEHHE OT OOIIECTBEHHO-TIOJIE3HOTO TPy/Ja MpeayCcMaTpUBajIoCh
HAKa3aHME B BUJIC MCTIPABUTEIBHBIX pa0OT HA CPOK OT IIECTH MECALEB 10 OHOro roja’. B
1964 r. k BbIlIEyKa3aHHOMY KOHTUHI'€HTY, COJEpKalIeMycs B CIELIKOMEHIaTypax, J00aBu-
JHUCH YCIIOBHO OCBOOOKJICHHBIE /711 pa0OTHI HA CTPOUTENHCTBE MPEAIPUITHI HAPOJAHOTO
X03HCTBAa — «OCBOOOXK/IEHHBIE Ha XUMHIO», TaK KaK B OCHOBHOM HCIOJIb30BAIUCh TPH
CTPOMTEIBCTBE OOBEKTOB XUMUUYECKON ITPOMBIIIICHHOCTH .

Cognepxanue KOMEHJATyphl, BKIItoYas 3apabOTHYIO TUIaTy COTPYIHUKOB, BO3Jjara-
JI0Ch Ha MPEANPUATHS M OPTraHU3AIHH, UCTIONB3YIOIINE TPY/ clieKoHTHHTeHTa. Co3anue
CIEIKOMEH/IaTypbl OCYIIECTBISUIOCh HA OCHOBAHUH OOpAIlleHHs] PyKOBOJAUTEIIS MPEIIPHU -
THUsI, OpTaHU3ALUH, UCXOJIS U3 MOTPEOHOCTH B KOJIMUECTBE MPUBIIEKAEMbIX pab0o4HX PyK, Ha
ums HavanbHuka YOOIL ¢ mocieayrommuM 3akiIOYEHHEM JOTOBOpA Ha OIpPECICHHBIN
CPOK. YIpa3JHEHUE CIEeLKOMEHIATYphbl MPOU3BOJMUIOCH IO UCTEYEHUHU CPOKa JOrOBOpa,
COBIMA/IAOIIET0, KaK MPAaBUIIO, C OKOHYAHUEM CTPOMUTENIbCTBA 0OBEKTa HAPOJAHOIO X035 M-
ctBa. Ilpn HE0OX0AMMOCTH CPOK JOrOBOpa MOTr IpojuieBathes. Kpome Toro, Moriu usme-
HATHCS M YCJIOBUS IOTOBOPA B YACTH HAMOIHAEMOCTHU CIIELIKOHTUHT€HTOM, KOTOpasi COCTaB-
asina ot 100 go 1 Teic. yenosek. B MpkyTckoii 001acT B 3aBUCUMOCTH OT HAIOJTHAEMOCTH
(YHKIIMOHUPOBAIHU CJIEAYIOUINE BUbI CIIEIIKOMEHIATYP:

1) ot 100 mo 250 ven.

2) ot 251 mo 500 yen.

3) or 751 no 1000 uwen.

B 1968 r. nocie nepenaun komeHaatyp B coctas OB/l mTaTsl COTpYyIHUKOB CIIELKO-
MEHJIATyp COKpaTwiu OT 1 10 3 (KOMEHIaHT, CTapIINi TOMOIIIHUK WU TOMOIIIHUK KOMEHIaH-
Ta). CTpoeBble MOPa3AEICHHS U BOJAUTEIBCKUI COCTaB BOIILJIM B IITAThl TOPPaiOpPraHoB.

KonuuecTBo cierikoMeHaaTyp Onpenessiioch U3 NOTpeOHOCTEN MPEeANPUATHIA P O-
MBIIIJIEHHOCTH, TOCTOSHHO MEHSUIOCH, IPU ’TOM UMEJIO TEHACHIIUIO K yBennueHuto. B 1969
r. B pKyTCKO# 001acTi GyHKIIMOHUPOBAIIN CleAyonme 23 creruaibHble KOMEHAATYPHI:

Uprkymcexk. CnennanbHasi KomeHaatypa Tpecta «pKyTCKIpOMCTpOi» MpU OTAEIE
BHyTpeHHUX Aes CBepioBckoro paiucnoiakoMa (ot 100 1o 250 yen.) — KOMEHIAHT.

Aneapck. CrienuaibHasi KOMEHAATYpa AHTapcKoro yrpasieHust ctpoutenbera (AY C-
16) MunucrepcTBa cpeiHero MmammHocTpoenus 1. FOro-BocTounblil mpu oT/ee BHYTPEH-
HuXx Jen A"rapckoro ropucnonkoma (ot 251 go 500 yen.) — KOMEHAAHT U TOMOLIHUK.

Yconve-Cudbupckoe. CrneunaibHble KOMEHIATypbl Tpecta «BocTOKTsKCTpO»,
HoBo-ManbTHHCKOTO KHUPIUYHOTO 3aBojia YMPABICHUS CTpOIMaTepualioB, TpecTa
«JlparcTpoitMoHTax», kupnuyHoro 3aBojia AYC-16, ceuHokomiuiekca Ynpapienus «Hp-

! Cucrematuueckoe cobpaunue 3axonoB PCOCP, ykasos Ilpesumuyma BC PCOCP u perenuii
[IpaButensctBa PCOCP. T. XIV. M., 1967, CIIC Koncynsrant Ilmoc (mara oOGHOBICHUS
10.02.2020).

2 06 YCIOBHOM OCBOOOMKACHHH M3 MECT JIMIICHHUS CBOOOBI OCY/KACHHBIX, BCTABIIMX Ha IYTh U C-
MIpaBJICHUs], U1 pabOThl HA CTPOUTENBCTBE MPEANPUATHI HAPOIHOTO X03siicTBa: yka3 [Ipesuauny-
Ma BepxoBuoro Coseta CCCP ot 20 mapra 1964 r. // CIIC Koncynbrant [lnroc (1ata oOHOBIEHUS
10.02.2020).
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KYTCKCEJIBbCTPOID MPU OT/EJI€ BHYTPEHHHX A€ Y COIBCKOTO roppaitrcnoikoma. Beero — 6
komeHzaTyp (ot 251 mo 500 yen.) — 12 coTpyIHUKOB (6 KOMEHJIAHTOB U 6 TTOMOILHUKOB).

Yepemxoso. CieninanbHbie KOMEHIATYPBI TpecTa « YepeMXOBIPOMCTPOI» MPHU OTAe-
Jie BHYTPEHHUX Jies1 YepeMXOBCKOTO roppaitncmnoyikoMa — 2 komeHaatypsl (ot 251 go 500
yell.) — 4 coTpyaHuKa (2 KOMEHJaHTa U 2 TOMOIIHUKA).

Csupck. CriennaiibHasi KOMEHAATypa TpecTa «IparcTpoiMOHT a0 IPU OTIEJIE BHY T-
penHux aen YepemxoBckoro roppaiucmnonkoma (ot 251 go 500 yesn.) — KOMEHIAHT U MO-
MOIIIHHUK.

Taiiwem. CriennanbHas koMeHaatypa buprocunckoro CMY tpecrta «BocToknpom-
CTpOW» TpH OTJej]e BHYTPEeHHMX jaen Taimerckoro roppaiucnonkomos (ot 100 mo 250
Yell.) — KOMEHJIAHT.

Tynyu. CneunanbHasi KOMEHIaTypa Tpecta «BoCTOKIIPOMCTpO» MpH OTAEIIE BHY T-
penHux nen TymyHckoro roppaitrcnonkomMa (ot 100 go 250 yein.) — KoMeHIaHT.

Iloc. benas 3uma. CnienuanbHasi KOMEHAATypa FrOPHO-000raTUTEILHOr0 KOMOMHATA
IIpH OTIeJIe BHYTPEeHHUX Aen TynyHckoro roppaiucnonkoma (ot 251 o 500 uven.) — 2 co-
TpyJHUKA (KOMEHJAHT U TTOMOUIHUK).

3uma. CrneunanbHasi KOMEHAATypa MPHU OTJENe BHYTPEHHUX el 3UMHUHCKOIO rop-
parincniosnikomoB (ot 100 mo 250 yen.) — KOMEHIaHT.

Lllenexos. CneupanbHas KOMEHIaTypa Ipu oTesne BHyTpeHHux aen [lenexoBckoro
ropucnosikoma (ot 251 g0 500 yen.) — 2 coTpyaHuKa (KOMEHAAHT U TOMOLIHUK).

Iloc. I'uopocmpoumens. CrnenuanbHble KOMEHAATYpbl YnpaBieHHus «bpaTckrac-
CTpO» IPH OTJIeJI€ BHYTPEHHHUX J1e] bpaTckoro roppaliicnoiakoMoB — 2 KOMEHAATYpHI (OT
100 mo 250 gen.).

Iloc. Cmpoumens. CienuaiibHble KOMEHAATYphl Y ipaBiieHust « bparckraccrpoiny npu
oTzene BHYTpeHHUX Aell bparckoro roppaitncnoskoMoB — 2 komeHaatrypsl (ot 751 go 1
TBIC. YeJl.)

Iloc. Yexanoeckuii. CnenuanbHble KOMEHIATypbl YnpasieHus «bparckraccTpoii»
IIpH OTJIeJIe BHYTPEHHUX el bpaTckoro roppaiucmnonkomMoB — 2 komeHaatrypst (ot 100 1o
250 gemn.). Beero mo bparckum komenaarypam — 12 coTpyTHUKOB (6 KOMEH/IaHTOB, 2 cTap-
IIMX NOMOIIHUKA, | TOMOIIHUK ¥ MHCIIEKTOP 10 yYETY).

Yemo-Kym. CneunansHast komeHaatypa nopta OceTpoBo peyHoro (piorta mpu otae-
Jie BHyTpeHHHX e YcTb-KyTckoro ropucnonkoma (ot 100 10 250 yern.) — KOMEHAAHT .

BeinosnHeHne MpaBUTEIBCTBEHHBIX NIAHOB CTPOUTEIBCTBA TPEOOBAIO OT MECTHBIX
OpraHoOB BJIACTH OIPEETICHHOIO BHUMaHUs K BOpocaM (DyHKIIMOHUPOBAHUS CIIELIHATIbHBIX
KoMeHatyp. Tak B pemiennu MpkyTtckoro obnucnonkoma ot 26 utonst 1967 r. Ne 336 roso-
pUTCs 0 TOM, 4TO 32 1966 . OpranamMyv MHJIMIIMY U KHCTIOTIKOMaMHU MeCTHBIX COBETOB JIeyTa-
TOB TPYSIIMXCS IPOBEICHA OTIpeieieHHasi padoTa 1Mo BBISIBICHUIO CIIy4aeB TyHESACTBA. 3a
1966 1. OB1II0 BBISIBJICHO U MTPEAYIIPEKICHO 00 oTBeTcTBeHHOCTH 1106 uenoBek, u3 Hux 729
MPEKPATUIIN TTapa3UTHICCKIA 00pa3 Ku3HH, 118 desroBek nmpuBieueHsl K Tpyay. Pemennem
OBLII0 OTMEYEHO, YTO OPraHaMy MIJIMLMHY CJ1a00 OCYLIECTBISIETCS KOHTPOJIb 32 IOBEJCHUEM
MPEAYNPEXICHHBIX I10 Y Ka3y, a TAKKE HAA30p 32 COOIIOCHUEM PEKUMA B CIIELIUAJIbHBIX I10-

L o6 YTBEPXKJCHUHU IITaTa YTPaBICHUS OXpaHbl OOIIECTBEHHOTO nopsiaka MpKyTckoro ucrnojikoma
obnacraoro CoBera aemyratoB Tpymasaumxcs: npukaz YOOIl HMpkyrckoro obnucrnoinkomMa ot 7
urons 1969 1. Ne 082 // AT'Y MBJI Poccun o MO.
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CEJIEHUSIX, B CBSA3M C YEM MHOI'ME BBICEIIEHHBIE B MECTAX MTOCEJIEHHUS TbIHCTBYIOT, HAPYILIAIOT
0OIIIeCTBEHHBIH MOPSIOK, COBEPIIAIOT TOOETH 1 TIPECTYIUICHNS. MICTIOMHUTETbHBIE KOMHUTETHI
MecTHBIX COBETOB JIEMTyTaTOB TPYISAIIMXCS CJ1a00 KOHTPOIUPYIOT pabOTy MO 3aHATOCTH BBICE-
JICHHBIX U HE TPEOYIOT OT pyKOBOAUTEIICH IPESANPHUATHN U OPTaHU3aINN TPUHITUS HEOOXO 1~
MBIX MEp MO UX TPYAOYCTPOHUCTBY. DTUM XKE PEHICHUEM OT UCIIOIHUTEIbHBIX KOMUTETOB
MecTHbIX COBETOB JIEMyTAaTOB TPYAALIMXCSA U HAYaJbHUKOB OPraHOB MUJIMIIUU MTOTPeOOBaIH
o6ecreunTh HEYKOCHHTEIFHOE HCTIONHEH e YKa3a .

CnenunanpHble KOMEHAATYPHI, AEUCTBYIOIME HA TEPPUTOPUM PETHOHA, U3 alllapara
KOHTPOJISl 32 PENPECCUPOBAaHHBIMHU Y€pe3 MHOTOYUCIIEHHBIE pedopmbl k 60-M rogam mpo-
IIJIOTO BeKa TPaHC(HOPMHUPOBAIUCH B YUPEIKICHUS UCIIOIHEHUS! HaKa3aHUs B BUJE TIPUH Y-
JIUTENBHOTO TPYJA, SBJSSACH MPU ATOM 3HAYUMBIM (PaKTOPOM, BIHUSIONIMM Ha COCTOSTHUE
PECTYMHOCTH ¥ BHOCUBIIIUM CYIIECTBEHHBIH BKJIa/l B Pa3BUTHE MPOMBIIIIIEHHOCTH UpKyT-
CKOM 00J1aCTH.

BUBJIMOT'PAOUYECKUE CCBUIK

1. UrnaTroBa H.M. Mcnonp30BaHne Tpy/ia CICIIIEPECEIICHIIEB — «OBIBIIMX KYJIAKOBY
B JIECHON MPOMBINIUIEHHOCTU U APyrux orpacisx B cepeaune 1930-x—-1950-e rr. // Tlokas-
Hue. — CoikThIBKap: @OoH KepTB nmoautudeckux penpeccuit «llokasauey, 2001, — C. 59—
72,

2. Knayc O. A. Cocrosaue npectynHocTu B MpkyTckoii o6mactu B 1962—1969 rogax
// Hayunsrit naitmkect Bocrouno-Cubupckoro uactutyta MBJI Poccun. —2019. — Ne 1 (1).
—C. 275-281.

3. Haymos A.B. Tropembl u narepst Upkytckoit odmactu. — Upkytcek, 2004. — 300 c.

4. TTutkesuu JI.II. McnipaBuTenbHBIE pabOTHI: UCTOPHS, HACTOsAIIEe U Oymaymiee //
[TpoGenst B poccuiickom 3akonogatenbcTe. — 2013. — Ne 3. — C. 111-113.

BIBLIOGRAPHIC REFERENCE

1. Ignatova N. M. The Use of labor of special settlers- «former kulaks» in the forest
industry and other industries in the mid-1930s-1950s. - Syktyvkar: Fund of victims of polit-
ical repressions «Repentance», 2001. P. 59-72.

2. Knaus O. A. The state of crime in the Irkutsk region in 1962-1969 // Scientific di-
gest of the East Siberian Institute of the Ministry of internal Affairs of Russia. -2019. No. 1.
P. 275-281.

3. Naumov A.V. Prisons and camps of the Irkutsk region.-Irkutsk, 2004. - 300 p.

4. Pitkevich L. P. Correctional work: history, present and future // Gaps in Russian leg-
islation.-2013. — No. 3. — Pp. 111—113.

! Pemenne Mpkyrckoro obmucnonkoma ot 26 miomst 1967 1. Ne 336 // AT’ Y MBJI Poccnn 1o MO.

BECTHUK BOCTOYHO-CUBUPCKOI'O MHCTUTYTA MB/] POCC1UN

24



Teoprst 1 UCTOpHS IIpaBa M IOCYIapCTBa; 2 (93) 2020

WCTOpUsL YUYEHUI O MpaBe U ToCyJapcTBe

VJIK 630:34(571.15)
DOI 10.24411/2312-3184-2020-10028

Tankun Muxana OJieroBu4 Tyapkin Mikhail Olegovich
HavyaJlbHUK Kadeapbl TCOPHH Head of department of the Theory a

Y UCTOPUU MPaBa U TOCYIapCcTBa and History of the Law and State of the
BapHaynbCcKOro IpUaAnIeCcKOro Barnaul Law Institute of the Ministry
uHcTuTyTa MB/I Poccun of Internal Affairs of the

JOKTOP UCTOPHUYECKHUX HAYK, doctor of historical sciences

JIOTICHT associate professor

E-mail: tyapkin@rambler.ru E-mail: tyapkin@rambler.ru

INPABOBOE PEI'YJIMPOBAHHUE JIECHBIX OTHOIIEHU
B AVITAUCKOM OKPYTE B KOHIIE XIX - HAYAJIE XX BEKA

BBeneHue: B cTaThe paccMaTpUBAIOTCS OCOOCHHOCTHU MPABOBOIO PEryJIMPOBAHUS
JIECHBIX OTHOUIEHUH B ANITaliCKOM OKpyTe. BaxKHEN MM JTIOKAJIbHBIM HOPMATUBHBIM aKTOM,
NENCTBOBABIINM TOJIBKO Ha TEPPUTOPUHN ANITAICKOTO OKpyra, SBIsuinch «lIpaBuna no nec-
HOW YaCTW», KOTOPBIE PETJIAMEHTUPOBAIIM OPTaHU3ALUIO YIIPABJICHHUS JIECAMU, JIECOIOIb30-
BaHHUE, JIECOOXPAHY U PSAI APYTHUX BOIPOCOB.

MartepuaJjbl 1 METOABI: IIPAaBOBOM OCHOBOM UCcie1oBaHus sBistoTcs «[IpaBua o
JIECHOM 4acTH ANITaiICKOro OKpyra», KOTOpPbIE B TECUEHUE pACCMATPUBAEMOT0 IIEPUOIA UM €-
u tpu penakuuu (1897,1908 u 1911 rr.). Metogonornueckoir OCHOBOM UCCIEI0OBAHUS SB-
JSIeTCSl KOMIUIEKC OOIIEHAYyYHBIX JJOTUUECKUX MTPUEMOB (aHAIU3, CHHTE3) U CIIeHaTbHBIX
METOJ0B (MCTOPUKO-TIPABOBOM, UCTOPUKO-CPABHUTEIbHBIN, CPABHUTEIHLHO-TIPABOBOM, HC-
TOPUKO-TEHETUYECKU).

PesyabTaThl MCC/IeI0BAHMS: TOKA3aHbl YCIOBHUS BO3HUKHOBEHHUS IPaBOBOW aBTO-
HOMUU ANTalCKOro OKpyTa, OMpeesieHo 0c000€ 3HaUeHUE JIECHBIX PECYPCOB CHavasIa Jis
(YHKITMOHUPOBAHUS TOPHO-METALTYPIrHYECKOTO MPOU3BOACTBA, a 3aTEM B Ka4eCTBE 0a3bl
JUIS1 pa3BUTHS JIECHOTO X0O35IMCTBA, KAK CAMOCTOSTENIbHOM OTPACIIH, IPOAHAIN3IUPOBAHO CO-
nepsxkanue «lIpaBui 1o JECHOM 4acTuy.

BbiBoabl M 3akJ/I0YeHHs: JIECHOE XO35WCTBO B KoHie XIX B. crayso Bemynmm
HaIpPaBJICHUEM PAa3BUTHUS XO3SMCTBEHHOW MHUIIMATHBBI KAOMHETCKOW aIMUHHCTpAIlUd B
AnraiickoM okpyre. IlepeopueHTanuss XO3SIMCTBEHHOTO MEXaHM3Ma C TOPHO-
METaJUTypPruueCKOro HapaBIeHUs Ha pa3BUTHE JIECHOW OTpaciv moTpedoBana GopMupoBa-
HHSI HOBOM CHCTEMbI HOPMATUBHOI'O PETYJIUPOBAHUS JIECHBIX OTHOLIEHU, OCHOBOM KOTO-
po¥ cTayu AeHCTBOBABIIIKE TOJIBKO Ha TeppUTOpUM AJTaiickoro okpyra «lIpaBuia mo nec-
HOW yacTw». M3MeHeHus, BHOCHBIIHUECS B TEKCT [IpaBril mpu ka0 mociaeayronen pe-
JTAKIHAH, OTPAXKAIH MPOLECC MOJICPHU3AMHU JIECHOTO XO35IMCTBA B AJITaliICKOM OKpYTE.

Knrouesvie cnosa: necnoe xozaticmeo, 3anaonas Cubups, Anmatickuii okpye, «Ilpa-
8UJIA NO JIECHOU Yacmuy, OXpaHa 1ecos, 1eCoOnoib308aHue.
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LAW REGULATION OF FOREST RELATIONS IN THE ALTAI
REGION IN THE LATE XIX - EARLY XX CENTURY

Introduction: The article is aimed to consideration of legal regulation of forest re-
lations in the Altai region. The «The Rules under the forestry of Altai region» was the most
important local normative act, which regulated the forestry management, forest exploitation,
protection and some other issues.

Materials and Methods: «The Rules under the forestry of Altai region» is the
source base of the research which had three editions during the period under review (1897,
1908 and 1911). The methodological basis of the study is a complex of general scientific
logical methods (analysis, synthesis) and special methods (historical-legal, historical-
comparative, comparative-legal, historical-genetic).

Results: as a result of our paper we have shown the conditions for the emergence of
legal autonomy in the Altai region; determined the particular importance of forest resources
and analyzed the content of the «The Rules under the forestry of Altai region».

Findings and conclusions: forestry became the main direction of the economic ac-
tivity of the Cabinet in the Altai region at the end of the XIX century. The transformation of
Altai economy in that period from the mining and metallurgical industry to the development
of forestry had required the formation of a new system of normative regulation of forest rela-
tions. «The Rules...» had become the basis of this process. Each subsequent issue of «The
Rules...» fixed the changes in the process of modernization of forestry in the Altai region.

Key words: forestry, Western Siberia, Altai region, « The Rules under the forestry of
Altai regiony, forest protection, forest management.

B apMuHUCTpaTUBHBIX TpaHUIaXx TOMCKOW I'yOCpHHH B JIOPEBOJTIOMMOHHBIA TIEPUOT
MapajuleibHO CYLIECTBOBAJINA JBE CUCTEMBI JIECHOIO X03siicTBa. IlepBas, KOTOpyr0 MOKHO
Ha3BaTh «Ka3€HHOW», OTHOCUJIACh K TOW YacTH I'yOCpHHH, Jeca KOTOPOH MPUHAIICIKATH
rocyJ1apCTBY, MMEJHU CTaTyC Ka3€HHBIX U HAXOJWJIMCh B BeJleHUH JIecHOro ienaprameHTa.
Bropyto TpaauiimoHHO Ha3BIBAIOT «KaOWHETCKOI», TTOCKOJIBKY OHa (PYHKIIMOHHpOBaIa B
npeaenax KonsiBano-Bockpecenckoro (¢ 1834 r. — Anraiickoro) ropHOro oKpyra BeJoM-
ctBa KabuneTta ero umreparopckoro Benudectna (nanee — Kabuner). Cneunduka Biajenb-
YeCKOW MPUHAJICKHOCTH, OCOOEHHOCTH COIMATBHO-KOHOMUYECKOTO Pa3BUTHS PETUOHA,
oco0ast poJib TOPHO-METAILTYPrUIECKOTO KOMIIEKCa, HAIMYKME YHUKAJIBHBIX JICHTOYHBIX 00-
POB U ipyrue (pakTopbl MpHAaBaivi KAOMHETCKOMY OKPYTY 3HaUUTeNIbHOE cBoeoOpasue. /e
CHUCTEMBI BEJICHUSI JIECHOTO XO35IICTBA, HAXOIACh B HEMOCPEICTBEHHOM COCEJICTBE U B3au-
MOJICHCTBUH, PA3BUBAIIMCH PA3HBIMU TEMIIAMU M Ha Pa3HBIX MMPABOBBIX OCHOBaHUsX. [Ipo-
1ecc ux yHuukauy Havaics yxe mociie deppanbekoit pesomrorun 1917 T.

Ha teppuropuu KonbiBano-BockpeceHnckoro (AsTailckoro) TOpHOro OoKpyra Jei-
CTBOBAJI LEJIBIM Psiji JIOKAIbHBIX HOPMATHUBHBIX aKTOB, UMEBIINX BEJIOMCTBEHHOE MPOU C-
xoxnenue. [lo crnoxuBIIeCs TpaaullMM HOPMBI OOIIEPOCCUHCKOTO 3aKOHOJATENbCTBA B
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KaOMHETCKOM OKpPYI€ MOTJIM IPUMEHATHCA BBIOOPOUYHO B T€X CIyvasix, KOIrJa OHU HE Mpo-
THBOPEUYUIIN WHTEPECAM BEHIICHOCHOTO COOCTBEHHHUKA.

B pamMkax cTaTbu MBI pACCMOTPHUM OJIMH U3 JIOKAJIBbHBIX HOPMAaTUBHBIX akTOB — «IIpa-
BHJIA 10 JIECHOM YacTH AJTaiCKOTO OKpyra», kotopbie B koHIle XIX — Havane XX B. sBIIS-
JIMCh BAXKHEN UM 3JIEMEHTOM U OCHOBOM CUCTEMBI HOPMATUBHOI'O PETYJIMPOBAHUS JECHBIX
OTHOLIEHHI, T.€. OTHOLLIEHUI B Chepe JIeCOyNpPaBICHHUS, UCIIOJIb30BAHUS, OXPaHbl U BOCIIPO-
M3BO/JICTBA JIECOB. AKTYaIbHOCTh Ha3BaHHOW TEMbI C HAYYHOW TOYKH 3PEHUS 3aKIOYAETCS B
TOM, 4TO «[IpaBuia 1o JeCHOM 4acTW» €111e HE CTAHOBUJIUCH CAMOCTOSITEIBHBIM MTPEAMETOM
ucciae0BaHus B paboTax UCTOPUKOB M TIPABOBEIOB.

Cubupckue neca B XVII — nauane XIX B. «BbImaganu» U3 1mojs 3peHUs 3aKOHOAa-
TEJIsA, I03TOMY JIOJITO€ BPEMS HAXOJIMJIMCh B IPAaBOBOM M30JALMHU. EAMHCTBEHHOM KaTero-
pueil ecoB A3zuatckoit Poccuu, npeacTaBisBIINX XO3SMCTBEHHBIM UHTEPEC JIJIsl rocyaap-
ctBa yxe B XVIII B., ABIAIMCH 3aBOJICKUE JIECa, B TOM YHCJIE, IPUITHUCAHHBIE K KOJIBIBAHO -
BOCKPECEHCKUM 3aBOJaM U pyJHUKaM, KOTOPBIE I «IIPEIOXPAHEHHUs OT PaCCTPOUCTBA,
BCJICACTBUE HEMPABUIBHBIX pyOOK» ObLIO MPEANHUCAHO Pa3/IeIUTh Ha FOJIOBbIE JECOCEKU
[1, c. 224].

[lo Mepe pa3BUTHS TOPHO-METAIUTYPrU4eCKOT0 KOMILJIEKCa BO3HUKIIA HEOOXOMMOCTh
pernaMeHTaluu Jieconoyib3oBanus. B 1785 r. nauaneuuk ['opHOI 3KCcieUUINKU TeHEpa-
maiiop [1.A. CotimonoB ipocun Exarepuny Il o cHaOkeHNH KOJIBIBAHO-BOCKPECEHCKHX 3a-
BOJIOB MpoeKkToM JlecHoro ycraBa, XoTs paboTa HaJl HUM ellle He Oblia 3aBepiieHa. Brico-
qaifiei pesomtonueit ot 21 ssuBaps 1786 r. ObUI0 MpeanucaHo pyKOBOJICTBOBATHCS MIPU Be-
NEHNHU X031 CTBA B JiecaX, «K 3aBojaM KonbiBaHO-BockpeceHCKUM MpUHaIIIeKaIX», POo-
exToM yctaBa. OH Obu1 cocTaiieH noj pykoBoactsoM [1.C. Ilannaca, ucxoas u3 nocieqHux
noctukeHui tecooacTsa konua X VI B. PaninonanbsHas opranusanus JIECHOTO X0351UCTBa
B UMIIEPATOPCKOM OKPYTe JI0JKHA ObLIa CTaTh OCHOBOM MOBBIIIEHHUS I0XOJHOCTH TOPHO-
METAJUIyPrHYECKOr0 KOMIUIEKCA, 8 TAKIKE ITOCIYKUThb IPUMEPOM U1l APYTUX JIECOBIAACII b-
1eB, 4To ObLIO B pycie noautuku Exarepunsr IL

Ha npotsokennn XVIII — Bropoii nomoBuHbl XIX B. siecHOe X03s51cTBO KosbiBaHO-
BockpeceHnckoro (AnTaiickoro) ropHOro oKpyra ObLJI0 MOJHOCTHIO TOJYMHEHO HHTEpEcaM
TrOPHO-METaJUTYyprudecKoro nmpousBoactsa. [lepen necHoit oTpacibio Oblia mocTaBiIeHa 3a-
nada oOecrieunBaTh OecriepeOoitHy 0 MOCTAaBKY APEBECHOIO YIUISl M APEBECHUHBI JUIs YIOBII€-
TBOPEHHMS TOTPEOHOCTEH TOPHO-3aBOACKOTO KOMITJIEKCAa M HaceJaeHuss. MecTHOe 3aBe/10Ba-
HUE JIeCaMU OCYILECTBIISLIIN TOPHbIE (3aBOACKNE) KOHTOPHI Yepe3 MPUCTABOB PYAHUKOB (3a-
BOJIOB) M JIECOCEK IO OOIIUM KOHTPOJIEM TOPHOTO MpaBiieHus. Jleca, mpumucaHHbIe K Ce-
JEHUSIM U NpeJHa3HAYEHHbIE JUIS yIOBIETBOPEHUS MOTPEOHOCTH MECTHOTO HACEJICHUS B
JPEBECUHE, COCTOSUIA B BEJIEHUH BOJIOCTHOW aJIMUHUCTPALIMH.

B nepBom JlecHom yctaBe Poccuiickoit umnepun 1802 r. mpaBoBBIX HOPM, IOCBSI-
LICHHBIX HENIOCPEACTBEHHO JiecaM KoJibiBaHO-BOCKPECEHCKOro roOpHOro OKpyra, He Colep-
*anock. HopMaTuBHOM OCHOBOM AEATEIBHOCTH JIECHON OTPACIHU AJITACKUX 3aBOJIOB B MEP-
Boii momoBuHe XIX B. Obuta cocraBiaeHHas B 1830 1. muHHCTpOoM (HHAHCOB
E.®. KaukpuasiM «MHCTpyKIMs 00 ympaBlIeHMH JIECHOM YacThiO Ha TOPHBIX 3aBOJaX
xpebTa YpanbCcKoro», B TOM K€ roay pacnpoctpaHeHHas Ha KonbiBano-BockpeceHckuit
ropHslit okpyr (¢ 1830 mo 1855 r. anraiickue 3aBojbl HAXOAWINCH B apeHjie y MuHucTep-
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cTBa (UHAHCOB) [2]. DTO COUYMHEHHE UMEJIO HE TOJIBKO MPAKTUUECKOE HO U OO0JIBIIIOE TEOope-
TUYECKOE 3HAaUCHHUE, MMOCKOJIbKY B HEM OBUTH BBIPAKEHBI «ITOXKEIAHUS YYSHOTO JIECOBO/IA,
CTPEMSIIIErocsl MPOCBETUTh MBICIM U PACIPOCTPAHUTh CBEJIEHUS O JIECHOM XO35MCTBE U
HAJICIONIETOCS, YTO BAXKHOCTh CHX OXHUIAHUI BO30YIUT PEBHOCTH BCEX OJArOMBICIIAIINX
YMHOBHUKOB COJICHCTBOBATh HAYAILCTBY B CEM HamepeHum» [3, c. 11].

C 1840 r. B aAMUHUCTPATUBHOM MEXaHU3ME AJITalICKOT0 TOPHOTO OKPYTa MOSIBUIOCH
HOBOE 3BeHO — JlecHas 4acTh, mepeq KOTOpoi Obla mocTaBieHa 3amada (OpMHUPOBAHUS
3¢ GEeKTUBHOM CHUCTEMbI OXpaHbI JIECOB HAa BCEX YpOBHAX. HecMOTpst Ha TO, YTO JesiTeNb-
HOCTb JICCHUYMX U JIECHOHN CTPaXKH MO-TIPEKHEMY KOHTPOJIUPOBAIACh KYPEHHBIMU MPUCTa-
BaMH, JlecHas 4acTh MOJIy4HJia HEKOTOPYIO, XOTh U JIOBOJIBHO YCIIOBHYIO aBTOHOMHUIO OT
TOPHO-3aBOJICKON a/IMUHHUCTPALIMH.

B 310 %€ Bpems BnepBbie B TekcTe JlecHoro ycraBa uznanus 1842 r. nosiBisitorcs
CTaThH, yCTAaHABIMBABIIIKE IMPABUIIA BEJCHUS JIECHOTO X0351UCTBA B Jiecax, MPUITMCAHHBIX K
aJTaliCKUM TOPHBIM 3aBojiaM U pyaHukaMm. M3 1716 crareit ycTaBa 3ToMy IIpeaMeTy ObLIO
nocssiieHo Bcero 26 crareit (cr. 1316—1341), 00beAUHEHHBIX B TPETHIO INIaBY BTOPOIO
pasnena «O Ka3eHHBIX JIecaX, MPUIMCAHHBIX K TPOMEBICTIaM, 3aBojiaM u dabpukam». B Jlec-
HbIX ycTaBax 1857 u 1876 rr. conepkanue cTaTe, NOCBALICHHBIX pETJIAMEHTAIlUY BEICHUS
JIECHOTO X0351CTBa B AJITAiICKOM OKpYre, OCTajJ0Ch HEU3MEHHBIM.

B 3THX cTaThiX KpaTKO OMHCHIBAJICS MOPSAIOK yIPaBIeHUS aNTalCKUMHU JIeCaMHu, a
TaKXe JaBajJuCh HEKOTOPBIE YKa3aHUSI 110 OPraHU3alMH1 JIECONO0JIb30BAHUS U JIECOOXPaHbL. B
pa3BUTHE HOPM, coaepxkasmuxcs B JlecHoMm ycrase, B 1850 r. npuaumMaercs «llomoxenue
00 ympaBleHHN jTecaMi ANTaiickoro rOPHOrO OKpyra»'. B COOTBETCTBHH C HHM IIPaBO
HEIOCPEICTBEHHOT O PACTIOPSKEHUS JEHCTBUSMU JIECHBIX CIIYKAIKX ObLIO JAHO INIABHOMY
TOPHOMY HayaJIbHUKY U AJITaliCKOMY TOPHOMY TIpaBieHn0. [ opHO3aBOACKAsT aIMUHHUCTpa-
Usl MOTepsia MPSAMOE BIUsSHUE Ha JIeCHYI0 4yacTh, HO MOIJia HaOMIOIATh 3a JIe CTBUSIMU
JIECHBIX YHHOB.

Ynanok ropHo3aBOACKOro IMPOU3BOJACTBA BO BTOPOM nojoBuHE XIX B. MOJOXKHI
HayaJo mpoieccy nepeopuentarmu KabnHera Ha pacIMpeHHYIO SKCIUTyaTallui0 COOCTBE H-
HBIX 36MEIBHO-JIECHBIX PECYPCOB U CO3/IaHUE KOMMEPUYECKOT0 JIECHOTO X03scTBa. s pe-
aJM3aliyi HOBOT'O HAMPABJIECHHS X035HCTBEHHON MHULIMATUBBI TOTPeOOBaIOCh pedhopMupo-
BaHUE A/IMUHHUCTPATUBHO-X035MCTBEHHOTO aNlapara AJITaliCKOro FOPHOT0 OKPyra, KOTOpoe
Hauyasioch B 1883 r. HoBble TeHeHIIMN Haluiu oTpaxkeHue B JlecHom ycrase 1893 r., rioe
KOJIMYECTBO cTaTel, 00beIMHEHHBIX B I71aBy «O rocyJjapCTBEHHBIX JiecaX, IPUMUCAHHBIX K
TOPHBIM IIPOMBICIIaM | 3aBofaM AnraiickuM u HepunHckum», Ob110 cokpatieHo jo 23. 13-
MEHEHHSI HOCHJIM HE TOJbKO KOJMYECTBEHHBIHN, HO U KaueCTBEHHBIN XapakTep. OCHOBHOM
HOBEJIJION cTajna 3ameHa HOpMbI JlecHoro ycraBa 1876 . 0 TOM, YTO «IJIaBHOE€ MECTHOE
yIpaBJI€HUE JIECAMU Ka3€HHbBIX AJITACKUX 3aBOJIOB COCPEIOTOUYMBAETCS B ANITalCKOM TOp-
HOM IPABJICHUHU U T10]1 BECHUEM OHOI'0 B TOPHBIX KOHTOpax» [4, c. 196]. Tlocne npoBese-
HUA aIMUHUCTPATUBHO-X035HCTBEHHOM pepopmbl 1883 1. pyKOBOJICTBO JiecaMu MEpenuio B
BeJicHHE YTpaBieHHUs AJNTailCKOTO TOPHOTO OKpyTa, YTO U ObLIO 3aKkperyieHo B cT. 480
Jlecnoro ycraBa 1893 1. [5, c. 241].

! Tocynapcreennsiit apxus Anraiickoro kpas (CAAK). @. 2. Om. 1. JI. 1705. JI. 131131 06.
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B konue XIX B. necHOe X034HCTBO OKOHYATENBHO OCBOOOXKIAETCS OT 3aBUCUMOM
pOJI B TaHJIEME C TOPHO-METAITYPIrHY€CKUM KOMIUIEKCOM M CTAHOBUTCS MPUOPHUTETHBIM
HaIlpaBJI€HUEM DPa3BUTHS XO3AWCTBEHHOIO MeXaHuW3Ma AJNTalCKOro ropHoro okpyra. B
1896 r. TeppuTopHs OKpyTa Oblia pa3/iejieHa Ha JBEHAAaTh UMEHHUH, eI TEIbHOCTD KOTO-
PBIX HE OrpaHUYMBAJIACh BEIEHUEM JIECHOT0 X03s1cTBa. Cdepa T0IKHOCTHBIX TOJTHOMOYHMA
YIPABISIOMUX UMEHUSMHU ObllIa IIUPOKA: JECHOE U 3€MEeJIbHO-apeHIHOEe X035 CTBO, Nepe-
CEJIEHYECKOE JIETI0, HAI30PHAS U MPABONIPUMEHUTENbHAS IEATEIIBHOCTb 110 JIeJIaM O JIECOH a-
PYLIECHUSX U T.J. B 3TOM e rojly 3 HaMMEHOBaHUS OKPYyTa UCUE3aET CJIOBO «TOPHBIN», YTO
CTAHOBUTCS HAIJISIIHOM MIJUTFOCTPALIMEN HOBOTO Kypca KaOMHETCKOW aJIMUHHUCTPALINH.

HopmaTtuBHO#M 6a30ii HOBOM MOJAENW YNpaBICHUS 3€MEJIbHO-JIECHBIM XO3SIIICTBOM
cranu npuHATsie B 1897 r. «IlpaBuna no JlecHon yactu B AnTalickoM OKpyre». B HoBom
u3nanuu JlecHoro ycrasa 1905 r. B mpuMmedanuu K cT. 1 ObLJIO 3aKpEIUICHO, YTO «ieca Be-
nomctBa Kabunera E.M.B. B Anraiickom u HepurHCKOM OKpyrax COCTaBIISIFOT COOCTBEH-
HOCTB HMIIEpaTOpa M YIPABIISIOTCS HA OCHOBAaHUU O0COOBIX TIpaBui» [6, ¢. 3025]. Ilox atu-
MU «OCOOBIMM MpaBUJIAMU» KakK pa3 u noHumanuch «lIpaBuna no JlecHoi yactuy, nepe-
JKUBIIIME Ha MPOTSHKEHUM JIOPEBOJIOIIMOHHOIO mepuoda Tpu peaakiuu (1897, 1908 u
1911 rr.). [lepssie IIpaBuna Obuin yTBEpkKAEHBI ynpasisitomuM KabuneTom, a nocienyro-
IIMEe CaMUM UMIIEPAaTOPOM, UYTO OBLIO 00YCIOBIEHO OCOOBIM CTAaTYCOM OKPYTa U BBICOKOM
CTETEeHBIO 3AUHTEPECOBAHHOCTH KAOMHETCKON aIMUHUCTPAllMU B PAllMOHATIBLHOMN SKCILTY a-
TallUM CBOUX JIECHBIX PECYPCOB.

Ilepsoie I1paBuna 1897 r. npencrasisiau co00i JOBOJIBHO OOBEMHBIN JOKYMEHT, CO-
crosiBnii 3 200 maparpadoB, 00beAMHEHHBIX B 12 Ti1aB. CTpyKTypa HOPMAaTUBHOTO aKTa
BBITJISI/IENIA CIAEAYIOIUM 00pazoM:

1. O6mume monoxenus (§ 1-3).

2. Opranwusarnus JiecHOro ympasiuenus (§ 4-11).

3. CojeprkaHHE JIECOB B MOPSJIKE: OYMCTKA a9 OT MEPTBOTO Jieca, yoopka mopyood-
HBIX OCTATKOB, OMaJIKa JIECOB, MOPSIIOK CILUIOMIHON PyOKH, KYJIbTYPHBIE U JIECHBIE paOOThl,
pacuucTka jieca (§ 12-41).

4. CriocoOblI 3KCIITyaTanyu JecHbIx gad (§ 42-50).

5. Cmetsl Ha oTiyck Jieca (§ 51-62).

6. Takcanus u orieHKa oTIyckHoro jieca. CocraBieHue Take Ha jiec (§ 63—76).

7. PacxonoBaHue Jieca: mpoaaka ero Ha KOPHIO UJIM B 3arOTOBJIEHHBIX COPTUMEHTAX,
npo/iaXka C TOProB, UK X035 CTBEHHBIM MOPSIKOM (§ 77-129).

8. TIpomaxa yieca KpecThsiHaM Ha JILIOTHBIX ycioBusx (§ 130-137).

9. BecmaTHbIi OTITYCK Jieca KpecThsHaMm (§ 138-152).

10. JlecoormyckHbie OumneTsl (§ 153-164).

11. Oxpanenue necos (§ 165-187).

12. C4eToBOACTBO M OTYCTHOCTH COOCTBEHHO IT0 JieCHOMY X03sicTBY (§ 188-200).

Camoii o0bemMHOI Obl1a ceabpMast riasa (52 maparpada), perjaMeHTUpPOBaBILIast MO-
PSAIOK OCYIISCTBICHUS KOMMEPUECKHX OIepalnii ¢ ApeBecuHor. Ciaeayromiei mo oobeMy
SIBJISTIACH TPEThA riaBa (29 maparpadoB), onpeaesisiBIIas OpraHu3aIuio JECOX03SIMCTBE H-
HOU JeATEeNbHOCTH. 3aMbIKalla «TPONKY JIMJIEPOBY» OAWMHHA/IaTas riaasa (22 maparpada),
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MTOCBAILIEHHAS JEATEIBHOCTA OCHOBHOT'O 3B€HA JIECOOXPAHHOIO MEXaHU3Ma — JIECHOM CTpa-
xe. O0beM OCTaIbHBIX TJIaB ObLIT CYIIECTBEHHO MEHBIIIE.

[IpaBuia BKIIrOYaIX B c€0s1 TAKKE CEMb NMPUIIOKEHUMN, TPEACTABISABIINX CO00M (op-
MbI OCHOBHBIX OTUETHO-TJIAHUPYIOLIUX JTOKYMEHTOB, BEAYILUXCS B UMEHUAX: CMETHI JIECO-
KYJbTYPHBIX pab0T, CMETHI Ha OTITYCK JIECOMAaTEpUaJIOB, OJIaHKHU JIECOPYyOOUHBIX OUIIETOB,
OTYETHBIE MTPUXOAHO-PACXOIHBIE BEIOMOCTH, KHUTH MaT€PHAIbHON OTYETHOCTH U y4eTa
CaMOBOJILHO BBIPYOJIEHHOTO Jieca.

B nepBoii rnaBe, cocTosBIIEH Bcero U3 Tpex naparpados, 3aKperisiioch, 4To jeca
AnTalcKOro OKpyra sIBISIIMCh YACTHON COOCTBEHHOCTBIO UMIIEPATOPA, HO Ha HUX pacIpo-
CTPaHSJIOCh 3aKOHOAATEIBCTBO, PErYJIMPOBABIIEE BOIPOCHI OXpPaHbl KAa3€HHBIX JIECOB OT
M0’KapOB, CAMOBOJIbHBIX OPYOOK M MPOYMX JiecoHapyleHuid. Bo BropoMm naparpade nep-
BOM I'JIaBbl OrOBapUBAJIOCh, UTO «ieca AJITaliCKOro OKpYyTa CIIy»aT KaK JJis U3BJICUECHHS 1 0-
xo10B Kabunera. .. paBHO JU1s1 yIOBIIETBOPEHUS HAJOOHOCTEH [ TaBHOTO yIIpaBlIeHUs OKpY-
ra, 3aBOJIOB, Py/JIHUKOB H TPOY., TaK U JUIsI CHAOKEHHsI KPECThSIHCKOTO HACEJICHUSI OKpYTa
JIECHBIMH MaTepUaIaMU, IOTPEOHBIMHU. . . [UTSI JJOMAIITHUX HaIOOHOCTEH KpecThsn» [7, c. 1].
TakuMm o0pa3om, iepe;1 JIeCHOM aIMUHICTpaIel ObliIa ocTaBICHa IBOSKAs 3aa4a: opra-
HU3alusl B MHTEpPecax BIajeliblia MPUOBLJIBHOTO JIECHOIO XO35MCTBa, NEWCTBYIOLIETO Ha
KOMMEPYECKON OCHOBE, U 00ecrieYeHHE JJecoMaTepruaiaMyi MECTHOTO HACEICHHUS.

Bropas rnasa (§ 4-11) ycraHaBnuBana mopsoK JECOYNPABICHUS U OIpeaessia
IpeAEIIbl TIOJTHOMOYHM TPEACTABUTENIEN BCEX YPOBHEHN JIECHON aIMUHUCTpAallUl ANTaiicKo-
ro okpyra: ['maBHOe ynpaBieHne — cTapuiMe U MIIAAIINE JICCHUYUE — YIIPABIAIOIINE UMe-
HUSIMU — TOMOIIHUKH YIIPaBJISIIOMKUX UMeHUsIMU. O0111ee aIMUHUCTPUPOBAHUE JIECHOM OT-
pacibl0 OTHOCUJIOCH K BEJECHHIO [ 7aBHOrO ympasieHus ANTalCKOro OKpyra, IpU 3TOM
HayaJbHUK OKpyTa UMEJ [IPABO KOHTPOJIHUPOBATH JIESITEIBHOCTh BCEX Ha3BaHHBIX IPEACT A~
BUTEJEH JIECHOM aAIMUHUCTPALINH, @ TAK)Ke ObLT 00513aH U3bICKUBATH MEPBI «K MPUBEJICHUIO
JIECHBIX JIay B JIy4Illee COCTOSIHUE U MOJAHATUIO UX JOXOJHOCTU» [7, c. 6].

Crapume n Maajuye JeCHUYUe, COCTOSIBIINE MpU [ 1aBHOM yripaBie HUM, 00J1a1aIu
TJIaBHBIM 00pa30M PEBU3MOHHBIMU (YYHKIIMSIMH TI0O OTHOIICHHIO K YIIPABIISIFOIIIMM UMEHH -
Mmu. [locnennue B coorBeTcTBUU ¢ [IpaBuinamu ocyliecTBIsUIN «ONMKallee ynpaBIeHUe»
jgecaMM. B MX KOMIETEHLMIO BXOJAUI AOBOJIBHO HIMPOKUK KPYT BOIPOCOB: OpraHU3alus
«MPABUIBLHOTO» JIECHOTO X0351MCTBA, OXpaHa JIECOB U MPECIIEIOBaHUE JIECOHAPYIIEHUH, Be-
JEHNE OTYETHOCTH, COCTaBJIEHNE TakC U T.J. Kaxaplil U3 ABEHAAATH YIIPABIISIOIINX UM €-
HUSIMU NTOJYMHSIICS HETOCPEACTBEHHO HAYAJIbHUKY OKpYyra. bosbiioil 00beM MoIHOMOYHIA
¥ OTBETCTBEHHOCTH YTIPABJISIONIETO UMEHUEM TPeOOBajl HATHYUS Y HUX IIOMOIIHUKOB, KO-
TOPBIM [TOPYYAJIOCH BEJICHUE JIEJ B KaKOM-TM0OO0 YaCTU UMEHUS, HA3bIBAEMOM «y4acTKOM.
[ToMOIHMKH TOJKHBI OBLTH KOHTPOJIUPOBATH ACSITEIILHOCTH IECHON CTPaXku, OTBOJIUTH JIe-
COCEKHU, COJCHCTBOBATh JIECOYCTPONCTBY, BbIIaBATh JIECOPYOOUHbIE OMIIETHI, CBUJIETEIb-
CTBOBAaTh JIECO3arOTOBKH, COCTABIISITH IIPOTOKOJIBI O JIECOHAPYILLIEHUSIX, BECTH JI€IIOIPOHU 3-
BOJICTBO U T.II. ECIN yIIpaBIIsIOMINI UMEHHEM OCYLIECTBIIS CTPATETMYECKOE PYKOBOJICTBO,
YTO JEJIaJI0 €T0 JIOJDKHOCTh BO MHOTOM CXOXKEH C TOIKHOCTHIO PYKOBOAUTEIIS I'yOEpHCKOTO
(oGmacTHOrO) ynpaBieHUs rOCy1apCTBEHHBIX UMYIIECTB, TO ITOMOITHUK 3aHUMAJICS Pellle-
HUEM TaKTUYECKUX BOIPOCOB. J[0JZKHOCTh TOMOIIIHMKA YIPaBISIOLIEr0O UMEHUEM IO CBOE-
MY JOJDKHOCTHOMY CTaTycy U 00beMy OJTHOMOYUHM COOTBETCTBOBAJIA JOJKHOCTH Ka3€HH O-
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ro JIECHUYErO C TOM JIMIIb Pa3HUIIEH, YTO MOCIEAHUE UMEJIU B CBOEM BEJACHUU CaAMOCTOS-
TEIbHYIO aIMHHUCTPATUBHO-X035ICTBEHHYIO EIUHUILY — JIECHUYECTRBO.

['maBel ¢ TpeTbel MO NECATYI0 BKIIOUUTEIHHO OBLIM MOCBSIIECHBI perjiaMeHTaluu
Pa3JIMYHBIX ACTIEKTOB JIECOXO3IMCTBEHHOM ACATEIBHOCTU. TaK, B TPEThEH IJ1aBe ONMpPEae si-
JIUCh CTIOCOOBI M YCITOBHUSI OYMCTKU JIECHBIX J1au OT MOPYOOUHBIX OCTATKOB MPU Pa3HbBIX BU-
nax pyOOK, CyXOCTOMHOI0, BaJI€KHOT0, BETPOBAJILHOTO U ropesoro jieca. B 3Toil ke riase
YCTaHABJIMBAJICSA MOPSAJOK MPOBEJCHUS OMalIOK (BECEHHEro BBDKUTAHMS MPOILIOTOJHEN
TpaBbl [0 KPOMKaM JIECHBIX Jau) U JIECHBIX paboT (YCTPOHCTBO MPOCEK, TOPOT U MOCTOB,
ocyuieHue 00JI0T, CAaHUTapHbIE PYOKH U T.I1.).

YeTtBepras riaBa onpe/iesiia mopsA0K U Coco0bl IECOIKCIUTyaTallui B AlTaiickoM
okpyre. [laparpadsi 3Toii rmaBsl (§ 42—50) Mo cBoeMy CoACpKAHUIO TEPEKINKAIHUCH C TIPU-
HATOM B 1896 1. «MHCTpyKIIMEN 17151 yCTPOIICTBA JIECOB B ANTAaCKOM OKPYTE» U COAEPKaIN
MHOT'OYHCIICHHBIC CCBUIKHA Ha 3TOT JOKYMEHT. [ 'JlaBa ycTaHaBIMBaIa MOPSIIOK pa3/ieaeHuUs
JIECOCEK Ha JIENIIHKU U OIpeJessia Mpeaeibl NOJHOMOYUN JOJKHOCTHBIX JIMIL JIECHOTO
yIpaBJeHUs MPU BbIICTICHUH U Tpojaxe jiecocek. OOpaniaeT Ha ce0si BHUMaHUE TOT (aKT,
YTO HAYAJIbHUK OKPYTa, HE SIBJSSCH HEMOCPEICTBEHHO MPEICTABUTENIEM JIECHOU aJMUH U-
CTpaliu, UMEJI PABO JIMYHO ONPEEISATh HE TOJBKO BPEMsI BbIJaUH JIECOOTIYCKHBIX OHIe-
TOB, PyOKHU U BBIBO3a JIeCa U3 JIECHBIX J]a4, HO U CaM XapaKTep BRIOOPKH JEPEBHEB C JIecoce-
KU (C pa30MBKOM Ha JICITHKU U 0€3 TaKOBOM).

[opsimok cocTaBiIeHUs IECOOTITYCKHBIX CMET YCTaHABIMBAJICS B MATOM riaBe, KOTO-
pas Tak ke, Kak ¥ Mpeablayias, CoAaepkalia OTChUIKH K yIIoOMUHaeMoH Bbliiie MHCTpyKIun
1896 . OOBEeMBI €XEeToHOTO JecooTnycka (¢ 1 utons ogHOTO 10 1 U0 APYroro rojaa)
OTPEICIISITUCh CMETON, KOTOPYIO COCTABIISLIT TOMOIIHUK YIPABIISIFOIIETO UMEHUEM, MTPOBE-
PSUT yIPaBISIONINHN, paccMaTpUBall He 1mo3aHee | ¢eBpalis HauaJbHUK OKpyra U, HaKOHeIl,
yTBepxaa yrpapistomuit Kabunetom (o 1 anpesns). Cama xe pyOka U BbIBO3Ka JiecoMa-
TEpPUAJIOB U3 JIECHBIX Ja4 OCYILECTBISUIACH TOIBKO B 3UMHEE BPEMs], IOCKOJIbKY B IOYKapP O-
OIACHBIN BECEHHE-JIETHE-OCEHHUI MePUOo/ 1auu, 0 PEIICHUI0 HaYalbHUKA OKpYyTa, MOTJIU
3aKpbIBAThCS ISl 3aTOTOBOK.

B mecToii rnaBe onpenensics NOpsAA0K COCTABICHUS U YTBEPXKIEHUS TaKC Ha JIECO-
MaTepua’bl, YTO ABISIIOCH OJJHUM U3 BAXKHEHIIINX aCIIEKTOB Mpoliecca KOMMEpIUaIu3auu
JIECHOTO X0351MCcTBA. TaKChl JOJKHBI ObLIA HE TOJIBKO OTPaXXaTh PEajbHYIO0 CTOUMOCTH Jie-
COMaTEepHAJIOB B 3aBUCMMOCTH OT UX BUJA, HO U «OTBEYAaTh COBPEMEHH bIM JIECOTOPTOBBIM
ycaoBusim» (§ 70) mnst Toro, 4ToObI JecoBiaienel] Mor noiay4atrs ot 13 1o 28 % uucroi
NPUOBLIN OT PHIHOYHOU IIEHBI JPEBECHHBI.

[lopsiok coBepilieHUs] JECOTOPTOBBIX OMEpaluii PeriaMeHTUPOBAJICS B CEIbMOI,
caMmoii 00bemMHOM T1aBe (§ 77—129). bonbIoi 00beM JaHHOW TIaBbl 00YCIOBINBAJICS BaXK-
HOCTBIO 33/1a4 10 Pa3BUTHIO0 KOMMEPYECKOT0 JIECHOT0 X03sicTBa. OHa cozmeprxaia noapoo-
HYIO peTJlaMEHTALMIO MMOPSIKA COBEPILIECHHUS JIECOTOProBhIX onepauuid. [IpeaycmarpuBanoch
JIBa BHJIAa peajiM3alliy JeCOMaTEepUaIoB: MPo/iaxka jeca Ha KOPHIO U €ro XO3sHUCTBEHHas 3a-
FOTOBKA C MOCJIEAYIOMIEH Pa3IeIKOM Ha COPTUMEHTHI CUIIaMU JIECHOTO BeJaoMcTBa. llocne a-
HUM c11oco6 ObLT OoJiee MPEeANOYTUTENIEH, TOCKOJIBKY MO3BOJISUIT JIECOBIAACIbILY TOTy4aTh
60:b11yI0 TPpUOBLIL. [Ipr 3TOM BBICOKAsi CTOMMOCTD JIECOMATEPUATIOB, YAAJIEHHOCTh JIECHBIX
CKJIaJIOB OT HACEJIEHHBIX MYHKTOB, OIOPOKPATUYECKHUE CI0KHOCTH B 0()OPMIICHUU JIECOPY-
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OOYHBIX JOKYMEHTOB B COUETAHUH C HEBO3MOXXHOCTBIO WJIM HEXKEJTAHUEM OCHOBHOM 4acTH
HaceneHus nmpuobpeTath jJec y KaOnHera 3HaYNTENBHO 3aTPYIHSIIN pa3BUTHE KOMMEDY e-
CKOTI'0 JIECHOTO XO35IMCTBa.

BoceMmast u ieBsTast raaBel ONPEAEIIAIN MOPSIOK MPOJAXKU APEBECHHBI KPECThsIHAM
Ha JIbFOTHBIX YCJIOBUSIX U CHAOXKEeHMsI X OeCIIaTHBIMU JiecoMaTepuanaMu. JIbrora 3axkito-
YaJiach B CHI)KEHUH TAKCOBOM CTOMMOCTH JipeBecuHbl. Cama mporeaypa 0ecriaTHoro mo-
JTy4eHHS U TPOAAKU APEBECUHBI U3 KAOMHETCKUX JICCHBIX a4 OblIa 00CTaBiIeHa JOBOJIBHO
CEpbE3HBIMU OIOPOKPATUUYECKUMHU MPOLIeAypaMH (IIOJy4eHHE MUPCKOTO MPUTOBOPA CEJlb-
CKOro OOIIECTBA, 3aKJIIOUYEHHE JI0TOBOPA C IIOMOIIHUKOM YIPAaBIISIOLIEr0 HNMEHHEM, OCBU-
JIETEIHCTBOBAHKE U YUET 3arOTOBJICHHOM ipeBecuHbl). JIniia, BeIpyOuBIIKe O0bllee KO-
YECTBO Jieca, 4eM ObLIO OIPEIETICHO B OUIeTe, HECIIM YTOJIOBHYIO OTBETCTBEHHOCTH. JKecT-
Kasi perJlaMeHTaIys 3TOr0 BOIpoca Obliia MPOAUKTOBAaHA KeJIaHUEM aJIMUHUCTPAIIU HE J10-
MyCTUTh OECKOHTPOIBHOTO M CAMOBOJIBHOT'O JIECOMOIB30BAHUSI CO CTOPOHBI KPECThSIHCKOTO
HaCEeJICHU.

Hopma o npaBe MeCTHOIr0 HaceJleH!Us Ha OJTy4YeHHE IPEBECHHBI OECIIIIATHO OCHOBBI-
BaJach Ha CylecTBoBaBIed B CHOMPY MHOTHE CTOJIETHS TPAKTHKE BOJIBHOTO JIECOIOJIB3 O-
BaHus. [locTeneHHO OHa Hallla CBOE OTPa)KEHUE B JIECHBIX YCTaBaX BCEX PeAAKLUN JI0p e-
BOJIFOLIMOHHOTO Tiepuoa. [IpexycmaTpuBanoch, 4To 10 3aBEpLICHUS 3€MJICYCTPOUCTBA U
HaJICJICHUS KPECThSIH JIECHBIMM HaJeJIaMH1, TOCJIETHUE UMEIU NTPaBo Ha OECIUIaTHOE MO Y-
YeHHUE CTPOEBOTO U JIPOBSHOTO JIeCa Ha COOCTBEHHBIE HYK/Ibl U3 Ka3€HHBIX U BEIOMCTBEH-
HBIX, B TOM YHCJI€ KAOMHETCKHUX JIECHBIX Ja4y. DTO MPaBO MOTJO ObITh pealin30BaHO MPH
YCJIOBUU Y4acTHsSI KPECThSIH B TYIICHUU JIECHBIX MOXKapOB U pabOTax Mo OIMaJike JIECHBIX
nad. Kpome Toro, rocyapcTBo paccMaTpHBaJIO CUCTEMY OECIUIATHBIX JECOOTIIYCKOB KaK
CIOCO0 CHUKEHUSI COIIMATLHON HAMPSDKEHHOCTH B JIepeBHE [§].

Hecstas rnasa IlpaBun 1897 r. Hocuna TeXHUYECKUM XapakTep U Oblia MOJHOCTHIO
MOCBSIILIEHA OTIMCAHUIO TTOPSIJIKA COCTABICHUS U BBIIAYH JIECOOTITYCKHBIX OUJIETOB KakK 00 -
3aTeJIbHOrO 3J€MEHTA 000N 3aroToBKM Jieca. Kak Mbl yxke oTMeudanu, B IPUIOKEHUH K
[IpaBunam coneprkanachk hopma OJIaHKA JIECOOTITYCKHOTO OmIIeTa.

Bonpockl oxpaHbl 1ecOB ObUTH BBIHECEHBI B OTJEIbHYIO, OIMHHAILATYIO [JIaBy, CO-
crosiBiryto u3 22 naparpados (§ 165—187). Pazmemnienue 3toii rinasel B camom KoH1e [Ipa-
BUJI, TIOCJIE HOPM, PETJIAMEHTHPOBABIIMX YHCTO XO3SIMICTBEHHBIE BOIPOCHI, HAa HAIIl B3TJIA,
BBITJISIIUT HE BIIOJIHE OMpaBaaHHbIM. [lo cBoeMy cojpepxaHuio oHa ropas3o OJrmke K riia-
BaM, OIIPEIEISABIINM CTPYKTYpPY JIECOYIIPaBIEHUS, IOCKOJIbKY OHA PErjlaMEHTHpOBaa Jiesi-
TEILHOCTh HUKHETO 3BEHA JIECOOXPAHBI — JIECHON CTPakH.

B oauHHaauaroil riaBe, HE CMOTpPsS Ha €€ Ha3BaHUE, HUYErO HE FOBOPUIOCH 00
OXpaHe JIECOB OT MOXKapOB U CAMOBOJIbHBIX MOPYOOK. Takke, He cMOTps Ha TO, uTo [IpaBu-
Ja ObUIM YTBepXkAeHbl 22 ampeins, a MHeHHe ['ocynapcTBeHHOro coBeta «O0 U3MEHEHUH
Y3aKOHEHUH, KaCalOIMXCs B3bICKAHUI 32 JIECHBIE IPOCTYIKHU U OPSAJIKA IPOU3BOJCTBA JEI
110 03HAYEHHBIM HApYLIECHUSIM» 7 ampesisi TOTO e T'0/a, B HUX He COJIepKallach perjiaMeH-
TalXs IPOLEAYPbl PACCMOTPEHUS A€JI O JIECOHAPYIICHUSIX B aIMUHUCTPATUBHOM MOPSIKE.
[Ipu xapakTepucTUKe JOJKHOCTHBIX MOJHOMOYMM YIPAaBIISIOIEr0 UMEHHEM B § 6 coxep-
KHUTCS JIUIIb YKa3aHUE Ha TO, YTO OH 00s3aH MO COCTABIECHHBIM O BBISBICHHBIX JIECOHAPY-
HICHUSIX POTOKOJIaM BO30YK1aTh CyZ€OHbIE IPECIEI0BaHUA U HAOIIOIATh 32 X0/I0M Cy/10-
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Mpou3BoACTBA. [Ipy ’TOM HHUEro HE TOBOPUTCS O IpaBe JOHKHOCTHBIX JIMI] HA PacCMOTpe-
HUE JIe] O JIECOHAPYIICHUAX B IOCYJACOHOM MOPSIZIKE.

[locnenuss apenaauaras rinasa [IpaBun copepxania TpeOOBaHMS IO BEACHUIO CUETO-
BOJICTBA M OTUYETHOCTH 10 JIECHOMY XO3SIIICTBY B UMEHUSIX ANTAalCKOIrO OKpyra.

Takum oOpa3zom, IIpaBuna 1897 r. ssBUIMCH MEPBBIM B CBOEM POJE HOPMATUBHBIM
JOKYMEHTOM, OTIPE ICIISIBIIIMM OCHOBHBIE HAMPABJICHUS PAa3BUTHsI JIECHOM OTpaciu B AnTai-
CKOM OKpYT€ TOCJIC TTPOBEACHUS MACIITA0OHOW aJMUHHUCTPATUBHO-X03IHCTBEHHON pedop-
Mbl. CoctaBurenu [IpaBui noctapanuch yuecTb NPaKTUYECKU BCE HANIPaBICHUS e TEIbH O-
CTH HOBOM CHCTEMBI YIIPABJICHHS 3€MEJIbHO-IECHBIM XO35IICTBOM, YTO OTPA3WJIOCh HA YBe-
JUYEHUH 00BhEMa 3TOT0 JIOKAJILHOTO HOPMATUBHOTO akTa. OHAKO MMOCTENEHHAs] MOJICPH -
3aI1sl JIECHOTO XO35MCTBA U yCJIOKHEHUE B3aMMOOTHOIICHUI KaOMHETCKOTO BEJJOMCTBA C
MECTHBIM KPECThsIHCKMM HACEJICHHEM IO BOIPOCAM JIECOMOIb30BaHUA B Hadane XX B. MO-
TpeOOBaJIM NepecMOTpa HEKOTOPBIX OIX0A0B K HOPMAaTUBHOMY PETYJIMPOBAHUIO OTPACIIH.

[Tocite MaccoBBIX CaMOBOJIBHBIX MOPYOOK B MEPHOJ MEPBOM PYCCKOM PEBOJIOIMHU
1905-1907 rr. BnacTu Bcepbe3 3alyMaIuCh O MOACPHU3ALIUH JIECOX03SIICTBEHHOM CUCTEMBI,
B TOM YHCJIE HA PETHOHAIBHOM ypoBHE. OJTHUM U3 PE3YIbTATOB AEATEIHLHOCTH TTOOBIBAB-
el B AnTaliCKOM OKpyTre KOMUCCHH BO TJIaBe C MOMOIIIHUKOM yrpasisitomero Kabunerom
renepan-maiiopom E.H. BoyikoBbIM cTasio pemieHne o Heo0X0MMOCTH MEPECMOTPa JIOKAT b-
HBIX HOPMATUBHBIX akToB'. B aBrycre 1908 r. mMmepaTtopom GbLIH yTBEPK/ICHBI HOBBIC
«IIpaBuna no Jlecuoi wactu» [9]. Ilo cpaBHeHuto ¢ neproi penakuueit [Ipasuna 1908 r.
coJiep>Kalii psii HOBEJLI.

O6muii o0vem IIpaBun cokpatuics no 120 naparpados, 4To IPUBENIO K YMEHbIII e-
HUIO KOJIMYECTBA IJIaB C JABEHAALATH 10 ceMU. [lo cpaBHEHHIO C MPEAIIECTBYIOLIUM JIO-
KaJIbHBIM HOPMATHUBHBIM akToM cTpykTypa [lpaBun 1908 r. Opla mepecMoTpeHa, mpexie
BCEro, 3a CYET U3BIATHUS psAfa Cyry0o JIecOXo3siiCTBEHHBIX BOIpocoB. llocnennue Obliu
00beTMHEHBI B OT/CIBbHON «HCTPYKIIMU 10 JIECHOW YacTH», YTBEPKIACHHON B CEHTSIOpE
1908 r. UncTpyKuus cocTosia U3 JEBATH IJ1aB U perjaMeHTHpOBaJla CIocoObl IKCILTyaT a-
LUHUH JIECOB, MPOLEIYPY JECOOTIYCKA U OMPEACIICHUSI TAKCOBOM CTOMMOCTH JIECOMAaTepH a-
JIOB, COCTaBJICHUE U BEICHHE CMETHOM U OTUYETHO-TJIAHUPYIOLIENH TOKYMEHTAIUHU, a TAKXKe
MOPSJIOK OCYIIECTBIIEHUSI TOOOYHOTO JIECOIOIb30BaAHUSI.

Hogas, cokpamiennas ctpykrypa [IpaBui Beiriisaena cieayonmm 00pa3om:

. Opranu3zanus necHoro ynpasnenus (§ 1-10).
. JlecHas crpaxa (§ 11-32).
. IIponaska neca Ha kopue (§ 33—78).
. becrnaTHsIit otiiyck steca (§ 79-97).
. BuneTsl Ha 3aroTOBKY M OTIycK Jieca (§ 98—109).
. O0 oxpanenuu jiecoB (§ 110-115).
. O mopsake Mpou3BOACTBA eI [T0 HapYIICHUIO 3aKOHOB 0 Jiecax (§ 116—120).

[lepBast riaBa coaepxaiia 0oJiee MOAPOOHYIO 10 CPABHEHUIO C AHAIOITMYHON YacThIO
[TpaBu 1897 r. pernmaMeHTaIIUIO TOPSIAKA JIECOYITPABIICHUS C YY€TOM OIbITa, HAKOTIJICHHO-
r'0 32 HECKOJIBKO JIET (PYHKIIMOHUPOBAHUS B OKPYTe CUCTEMbl UMEHUH.

~No ok, wWN
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B dacTHOCTH, IOJTHOMOYMS 1O YIPABIECHUIO JIeCaMH AJITaliCKOro OKpyra ObLiu Ie-
penaaHbl HETOCPEACTBEHHO HAYaJIbHUKY OKpyra. Tem caMbiM Obuta (hOpMasibHO MOITBEP-
JIE€HA €0 POJIb OCHOBHOI'O PYKOBOJUTES JIECHOM OTPACIIHU, KOTOPYIO OH UCIIOJIHSIT (DaKTH-
YECKHU.

Takxe ObUIM YTOYHEHBI MTOJHOMOYHS HUKECTOSIIMX JOJKHOCTHBIX JIMLL, 00J1a/1aB-
X KOHTPOJIbHO-PEBU3MOHHBIMU (QYHKIUAMU. «bimkaiimee HabmioneHue 3a BCEMU OT-
pacii MU JIECHOTO XO34HCTBa» OBLJIO BO3JIOKEHO HA JIECHUYMX | paspsna, MOTIMHSIBILINXCS
HEMOCPEJICTBEHHO HAYAJIBHUKY OKPYra M MMEBIIMX B CBOEM IOJUYMHEHHHN PEBU3UOHHBIN
paiioH (§ 3).

Jlecanuue II u Il pa3psanoB no-npexHemMy COCTOsUIA IIpU ['JIaBHOM yIpaBiIECHUU
OKpyTa U B OTJINYME OT JIECHUUMX | pa3psaa ocylmecTBIsuIM He KOHTPOJIBHBIE, & IPaKTHYe-
ckue QyHKIUU B cepe JIeCOyCTPOICTBA U MPOU3BOACTBA JIECOKYIbTYPHBIX PadoT.

Cucrema ynpapieHus JIECHbIM X031CTBOM Ha MECTaX OCTajach 0€3 U3MEHEHUM, O I-
HAKO ObUIM CKOPPEKTUPOBAHBI TOJTHOMOYHSI YIPABISIOMINX UMEHUSIMHU, X TIOMOIIIHUKOB U
JecHbIX cMoTpuTenei. Tak, Obl10 3aKperieHO MPABO YIPABISAIOUIMX UMEHHUSIMHU COCTABIISATh
aIMUHHCTPATUBHBIC IOCTAHOBIICHUS O JIECCOHAPYLIECHUSX B COOTBETCTBUU C YIIOMUHAEM bIM
BbIIIE 3aKOHOM OT 7 amnpens 1897 r.

Kpowme Toro, 6611 yTOUHEH CITy)EOHBIN CTATyC JIECHBIX cMOTpuTeneid. OHM Ha3Haya-
HCh B HanOoJiee y1aleHHbIE Y4aCTKU UMEHUI M MOTJIN BBITIOTHATH ()YHKITMH TTOMOIIIHUKOB
YIPaBJISIOUIMX, CAMOCTOSTEIBHO YIIPABIIsAs OTIECIbHBIMYU yuyacTKamMu. Ho yarie oHu BBIIOJI-
HSUIN POJIb IIOCPETHUKOB MEXKY AIMUHUCTPAlMe UMEHHUM U JIECHOU CTPAXKeH, OCYLIECT B-
JIs1s1 HAZI30p 32 00BE3UMKAMU M BBITIOIHSS OPYYESHHS TTOMOITHUKOB YIIPABIIAIONINX UMeE-
HUSAMH. JIeCHbIE CMOTPUTENH CUUTATUCH COCTOSIBIIMMH Ha FOCYAAPCTBEHHOU ciTy>k0e, a 1o
00BeMy CITy>KEOHBIX MOJIHOMOYMUA U CBOEMY JOHKHOCTHOMY CTaTyCy COOTBETCTBOBAIH
JIECHBIM KOHAYKTOPaM, CIy>KMBIIMM B Ka3€HHBIX JICCHUYECTBAX U TAK)KE SIBJISBLIMXCS IPO-
MEKyTOYHBIM 3B€HOM MEXKIY JICCHUYMMU U JIECHOU CTPaXKeu.

B IlpaBunax 1908 r. HOpMBI, perinaMeHTHUPOBABIINE ACATEIBHOCTD JIECHOU CTpa)XH,
BBIJICJICHBI B CAMOCTOSITEIIBHYIO TJIaBY U IIOMEIIEHBI HE B KOHIIE HOPMATUBHOIO aKTa, a cpa-
3y 3a XapaKTEPUCTUKON OPraHU3allMOHHBIX OCHOB JIECOYNIPaBI€HU B ANTaliCKOM OKpYTE,
YTO BRITJISAUT Oosiee tornuHo. Heo6XxoammMo oTMETUTh, UTO B HOBOU pefakuuu [IpaBui Bo-
pocaM PyHKIMOHUPOBAHUSI JIECOOXPAHHOIO MEXAHU3Ma, & 0COOEHHO €TI0 HUYKHEI O 3BEHa —
JIECHOM CTpaxke yAeNseTcsl JOCTaTOYHO MHOTO BHUMaHUA. OMBIT PeBOITIOIMOHHBIX COObI-
TU, COMPOBOKIABIIMXCS MAaCCOBBIMHU CaMOBOJIBHBIMHU NOPYyOKaMu, OKa3all, 4YTO MPUOPU-
TETHBIM HaIPaBJICHUEM JIEATEIBHOCTH JIECHON aIMUHUCTPALMU I0JKHA SIBISATHCS OXpaHa
necoB. Heckonbko jieT B ANTalicCKOM OKpYyTe B 3TOM HallpaBJIEHUU BeJlach aKTUBHAs paboTa,
pe3yJIbTaThl KOTOPOW BBIPA3WJI OJUH U3 MPEJCTABUTENEH aJMUHUCTPALMU, OTMETUB, YTO
«BEPOSITHOCTH TMOEINH JIECOB OT MOPYOOK U MOXKapoB, K yeMy 10 1910 r. umenoch nojaHoe
OCHOBAHHE, MOYKHO CUMTATh MHHOBABIIEH» .

OO111y10 YHCIEHHOCTh MJIAAIINX U CTAPIIUX 00BE3TUYMKOB YTBEPKIa YIIPABISIOLMINIMA
KaOuneToMm mo mpecTaBlIeHnIo HadyanbHUKa okpyra. OmnpeaenaeHne YucIeHHOCTH JECHON
CTpa)XH B Ka)KJJOM UMEHMU OTHOCUJIOCH K KOMIIETEHIIMU HayaJbHUKA OKPYra, HO YIPaBIIsto-

'TAAK. @. 4. Om. 1. JT. 4106. JI. 85. OG. 86.
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1[1e UMEHUSMU MOTJIM IPUHUMATh Ha CIY>KOY U YBOJBHATH 00BE3TYMKOB CAMOCTOSITENBHO.
[pemycmaTpuBanack TakKe BO3MOKHOCTh BPEMEHHOTO OTCTPAHEHUsT 00BE3TUMKaA OT MCITOJI-
HEHHUsI JOJHKHOCTHBIX 00SI3aHHOCTEN BJIACTHIO MOMOIIHHMKA YIPABIISIOIIET0 WK JIECHOTO
CMOTpPHUTEJIS, HO OKOHYATEIbHOE pellieHrne 00 yBOJIbHEHHH OCTABAJIOCh 32 YIPABIISIOMINM.

B necnyto cTpaxy no o0mepoccuiickoMmy mpaBuily, 3akperieHHoMy B «llonoxenun
0 JIECHOM CTpa)ke B Ka3eHHbIX Jecax» 1869 r., npuHUMaINCh JIMIA BCEX COCIOBHM, TIOCTUT-
mue 21 roga, Mo BO3MOYXKHOCTH IPAMOTHBIE, HE Cy/IUMBIE M HE COCTOSIBIIME B POJCTBE CO
CBOMMHU HEIMOCPEJACTBEHHBIMU M MPSIMBIMUA HauaJIbHUKAMHU.

Mrnaamue u ctapime 00be3IUUKH OTINYAINCh 00BEMOM JIOKHOCTHBIX MTOJTHOM O-
YUl ¥ pa3MepoM OKJIaJ0B. Miaaiue 00be314MKH (aHAJIOT JOHKHOCTH JIECHUKA B KA3EHHBIX
JIECHUYECTBAX) UMEJIH B CBOEM BEACHUM 00BE3[, CTaplIne — Ha/130p, BKIKOYABIINNA Teppu-
TOPHIO HECKOJIBKUX 00be3710B. TakuM 00pa3oM, B CBOCH CITy»KEOHOM JAeATETbHOCTH MJla I-
e 00be3AUMKH MOAUUHSIIMCH cTapiuM. [lonpoOHBIM nepedeHb cily>)KeOHBbIX MpaB U
JOJKHOCTHBIX 00513aHHOCTEH 00BE3TYMKOB COJIEpKaCs B clieinaabHOM n3ganuu — «Haka-
3€ JIECHOM CTpaXke», KapMaHHbBIN SK3EMIUISIP KOTOPOrO BBIIABAJICS KaXKIIOMY CTPAXKHUKY U
SBJISUICS 00sI3aTEIbHBIM AaTPUOYTOM JUTSI IOCTOSIHHOTO HoleHUsl. OCHOBHOE OTJIMYHE B CO-
Jep>KaHUU CITYKEOHOM AESITeNIbHOCTH MIIAAIINX U CTApUIMX 00bE3AUYMKOB 3aKIH0YAIOCH B
TOM, YTO TIOCJIETHUM MOPYyYaIuch 00Jiee OTBETCTBEHHBIE 3aJaHUS: OCBUACTEIILCTBOBAHHE
3aroTOBOK, COCTaBJICHHE TPOTOKOIOB O JIECOHAPYIIECHUX (eCIT CyMMa yiiepoa He MpeBbI-
mana 25 py0.), Bblj1aua JI€COOTITYCKHBIX OMJICTOB U T.II.

Mnaamue u crapime 00be3I9UKI UMENN OIMHAKOBBIE TpaBa U MPEUMYIIECTBA KaK
JMIIa, COCTOSIBIIME HA TOCYIAapCTBEHHOMU ciy:k0e. OHU MoTyyanu ciiy)kKeOHbIE 3eMeJIbHbIC
HaJIeJbl [T NATHU U TOKOCOB (15 aecsaTuH), Ka3eHHOE Kujbe (KOPJAOHBI ), IpOBa Il OTOII-
JICHUS, OTHECTPEILHOE OpYX e, OOMYyHANPOBAHUE U CIICIHATbHBIC JODKHOCTHBIE 3HAKH.
[Ipu 3TOM AOJKHBI OBLIH 32 CBOM CUET COAEPkKATh J0IIA]b, TOCKOJIbKY 3(h(heKTUBHOE Hece-
HUE CITyKOBbl, y4YUTHIBasl 3HAUYUTENBHBIC IUIOIIA 1M BBEPEHHBIX JIECHOH CTpaXke TEppUTOPHil,
OBLJI0 BOBMOYKHO TOJIBKO BEPXOM.

OOBe3TYMKH B OCHOBHOM CBOCH Macce SBIISIIMCH BBIXOJIIIAMH U3 KPECThIHCKOM cpe-
JIbl ¥ HE TEPSUIH CBSI3M C HEM MOCIIe yCTPONCTBA Ha CIYKOY, MPOA0Kast aKTUBHO 3aHUMATb-
Csl CEJIbCKOXO035IMCTBEHHBIM TPYIOM. B CBSI3M € 3TUM MM IIpeIoCTaBIsUIOCh MpaBo OecruiaT-
HO IIACTHU CKOT B IpeJieaax CBOMX MOJIHAI30PHBIX YUaCTKOB, COJIEPKAaTh MACEKH, BO3/IEN bl-
BaTh MaIlIEHHbIE U MPUYyCaaeOHbIe YUYACTKH.

Tperss rnasa [IpaBuii, OTHOCUBIIASICS K KOMMEPUYECKOM CTOpOHE (PYHKLIIMOHUPOBA-
HUS JIECOXO3AMCTBEHHOTO MEXaHN3Ma, PErJIaMeHTUPOBaja MOPSA0K MPOJIAKH TPEBECUHBI
Ha KOPHIO JUIsl IPOBEJICHUSI €r0 3arOTOBKH CHJIaMM MOKYMAaTess. JTa riiaBa TPaJAuLUOHHO
Obl1a caMoil 00BeMHOM | BKJITIO4ana B cedst 45 maparpados.

B uyeTBepToOii riaBe coaepKaluch HOPMBI, ONpPEAENABIINE MOPAJOK OeCIIaTHOTO
CHAOKEeHUS IPEeBECUHON N3 KAOMHETCKUX JIECHBIX Jad MECTHOTO KPECThSIHCKOTO U MHOPO JI-
yeckoro HacesneHus. Takxke npeaycMmaTpuBasics OECIUIATHBIA OTITYCK JIPEBECUHBI JJIsl TaK
Ha3bIBA€MBIX OOIIECTBEHHBIX HAAOOHOCTEH: Ha HY/IbI IIEPKBEH, KO, ISl IOYMHKHU U UC-
MpaBJICHUs AOPOT, MOCTOB U MPOY.

OTaenbHO OroBapyBalIOCh, YTO MPAKTHKA OECIIJIATHOTO JIECOOTIYCKA MPUMEHSIETCS
710 OKOHYaHMsI IO3EMEJILHOr0 ycTpoiicTBa KpecThsiH (§ 79). B IlpaBunax nosiBunace HoBas
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HOpPMa O TOM, YTO IIPU HAJIIMYUU Y CEJICHUH JIECHBIX yYaCTKOB, BXOAMBIIKX B TPAHULBI UX
3eMJICTIONB30BaHMS, CHAOKEHNE APEBECUHOM TOJDKHO OBLIO OCYIIECTBISATHCS U3 HUX. TOJb-
KO IIPU MOATBEPKAEHHOM IIPEICTaBUTEIEM JIECHOM aIMUHHUCTPALIMU HEIOCTATKE COOCTBE H-
HBIX JIECOMATEPHUAJIOB KPECThIHCKOE O0IIECTBO MOTJIO PACCUUTHIBAThH HA TIOJIyUYEHHE JIpeBe-
CUHBI U3 KabMHeTcKUX fad. OHaKo no100HOe pa3perieHrue MOTr JaTh JHIb YIPaBISOIUMA
Kabunerom, naxoausmuiicst B Cankr-IletepOypre. [Ipouenypa GecniaaTHOro mogydeHuUs
JPEBECUHBI KPECTHSIHCKUMU 00IIeCTBAMH U3 KaOMHETCKUX JIECHBIX 1ad OblIa emie 0osee 3a-
perjiaMeHTHpPOBaHa.

[lopsiaok cocTaBiIeHUs M BbIJIAYM JIECOOTIYCKHBIX OMJIETOB ONpPENEssIcs B MATON
rinaBe. @opma Ousnera OblIa HECKOIBKO BHIOM3MEHEHA, HO OH MO-TIPEKHEMY COCTOSUT U3
TpEX YacTel, 0OJIHa U3 KOTOPBIX OCTABAIACH Y JOJKHOCTHOIO JIMLA, BBIIABLIErO OMIIeT (Io-
MOIIHUK yTIPABIISIONIET0 UMEHHEM, JIECHOW CMOTPUTENbh WIH CTapiInii 00be3/14uK, B 3aBU-
CUMOCTH OT CTOMMOCTH JIPEBECHHBI), BTOpasi BblJaBajach Ha PYKH JIECO3arOTOBUTEINIO, a
TPEThsI IPEACTaBIsIa COO0H MPUKa3 00hE3TIMKY, B KOTOPOM COJepKaiach HH(popManus o
TOM, I'JIe ¥ B KAKOM KOJIMYECTBE MOXKHO OCYILIECTBUTh pyOKy. BiaHkH JiecoOTIyCKHBIX Ou-
JIETOB SBISUIMCH JOKYMEHTAMU CTPOIOM OTYETHOCTU M XPAHWIMCH B UMEHUH IO JINYHOM
OTBETCTBEHHOCTBIO YIIPABIISIOIIETO.

[lecTas rnaBa, MOCBAIIEHHAs OXpaHE JIECOB, 10 CPABHEHUIO C MPEbI YN peak-
nuei [IpaBun crtana CyleCTBEHHO MEHbILE, IPEX]IE BCETO, 3a CUET UCKIIIOUEHUS U3 Hee
BCEX HOPM, ONPEIETSBIINX OPTaHU3AIMIO ACSITEIBHOCTH JIECHON CTPaXKH.

B cenpMmolii ritaBe cozeprkanach BaKHENIIasA HOBEJUIA, CBA3aHHAsl C PerylaMeHTaluen
MPEAEIIOB JOJKHOCTHBIX ITOJJHOMOYMI IPECTABUTEIIEH JIECHOW aJIMUHUCTPALMH TP pac-
CMOTPEHHMH JIEJ O JIECOHAPYIIEHUSX B 10cy1eOHOM nopsiake. [lockonbKy 3aKoH OT 7 anpens
1897 r. ObLI pacpoCTpaHEH MOBCEMECTHO, B TOM YHCJIC Ha Ka3eHHbIE M KaOMHETCKHUE Jieca
3anaanoi Cubupu, IpeICTaBUTENN JIECHON aJJMUHUCTPALMU MTOJIYYHIINA PABO BMECTO CY-
NeOHO-TIONUIIEHCKOro pa3dupaTeabCTBAa HA OCHOBE MPOTOKOJIA B TEUYECHUE CEMHU JIHEH Co-
CTaBJISATh A IMUHUCTPATUBHOE IOCTAHOBJIEHHUE O HAJIOKEHUHU JEHEKHOTO B3bICKAHMS Ha 00-
BUHSIEMOTO I10 CT. cT. 155, 156 1 158" YcraBa 0 Hakas3aHMsIX, HAIaraeMbIX MHPOBBIMH CY-
IbsIMU (CaMOBOJIbHAs MOPYOKa U MpUpaBHEHHbIE K HEeH jecoHapyuenus) [ 10].

[lepBoHayaIbHO MOJTHOMOYHS TOMOITHUKOB YIIPABISIOIIUX UMEHUSIMU ANTalCKOTO
OKpyTa B 3Toi cdepe ObUIN TOXKIESCTBEHHBI MOJHOMOYMSIM Ka3€HHBIX JIECHUYHX, a YIpaB-
JSTFOIIMX UMEHHUSIMU — YTIPABIISIONINX TOCYAAPCTBEHHBIMU UMYIIIECTBAMU B TYOESPHUU UIIH
o0nacTu. OTO 03HAYa0, YTO AJAMUHHUCTPALIMS UMEHUI MOIJIa pacCMaTpUBaTh Jieja C Cy M-
Mo#t yep6a 6osee 5 py0. ITa HopMa nosryduia 3akperieHne B § 54 «IIpaBui o BeaeHUIO
cynebHbIX 1en B Anraiickom okpyre» 1900T. [11, c. 42]. Ognako ToMCKHI OKPYXHOU Cy[
BBIHEC OTIPEJICIICHIE, B KOTOPOM HE CUEJI BO3MOXKHBIM YPaBHITH KOMITETCHITUIO KA3eHHOU U
KaOMHETCKOM JIECHON aIMUHHUCTpALMK. 3a yIPaBIISIOIUMU UMEHUAMH AJITaliCKOTO OKpyra
ObUIO OCTaBJIEHO MPABO pacCMaTPUBATh B IMUHUCTPATUBHOM IOPSAIKE Jej1a O JIECOHapY-
HIeHUsAIX ¢ cymMmoi yuiepOa He Oosnee 5 py0. CynebHoe pelieHue He CTalld OCIapuBaTh.
IOpuckoncynst Kabunera nmocunran, 4To HEOOXOIUMOCTH B paCIIUPEHUH TPaB JECHON al-
MUHHCTpALUU AJTalCKOro OKpyra He ObUIO, MOCKOJIbKY YIIPABIISIOIINE UMEHUSIMU MOTJIN
NOJIy4aTh OT Y IpaBJIeHUs MPEANUCaHUs Ha BEICHUE JIeJ TI0 JIECOHAPYIICHHM, yIIepO Mo
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KOTOPBIM IPEBBIIAN 5 py6.” OKOHYATEIbHOE Pa3rPAHMUCHNE MPOU3OIILIO TTOCHIE IPUHSTUS
[TpaBun 1908 r. B coorBeTcTBUU ¢ § 117 HavabHUK ANTalCKOTO OKpyra ObLI YpaBHEH B
npaBax C HayaJIbHUKaMU IryOepHCKHX (00JIACTHBIX) YNpPABICHUN 3eMileiesusl U rocyaap-
CTBEHHBIX UMYIIECTB, a YIPABISAIOIINE UMEHUSIMU C Ka3€HHBIMU JIECHUYUMH.

IIpoBenennas B Anraiickom okpyre B 1911 r. nocneanss kpynHas aIMAHUCTPATH B-
HO-XO03sliiCTBEHHas pedopma JOPEeBOIIOLMOHHOTO TIEproia NoTpedoBalia nepecMoTpa Jaei-
ctBoBaBIuX [IpaBwit, HOBas penakius KOTOPHIX ObliIa yTBEpKaeHa B urore 1911 1. [12]. B
HEW NOJIyYMJI0O HOPMAaTHUBHOE 3aKPEINICHUE OCHOBHOE HOBOBBEJICHHE — 3aME€HA MMEHUI Ha
JIECHUYECTBA, YTO SBJISUIOCH YaCThIO Mpoliecca MOACPHU3ALMHU JIECHOTO X03s1cTBa ANTal-
ckoro okpyra. Ctpykrypa IIpaBui noiBepriace ouepeIHOMYy MEPECMOTPY U COKPAILECHUIO.
TpeThs penakuus sBIsIaACH CaMOW KOPOTKOM U coneprkainia Bcero 74 maparpada, o0benu-
HEHHBIX B BOCEMb IJIaB:

. MecTHoe ynpaBneHue necamu Anraiickoro okpyra (§ 1-14).

. Jlecnas ctpaxa (§ 15-25).

PacxogoBanue neca (§ 26-55).

. buneTsl Ha 3aroToBKY M oTHYyCK jeca (§ 56—60).

. CmuaB neca (§ 61-62).

. IToOouHkbIe B JTecax moap30BaHus (§ 63—64).

. O0 oxpaneHuu JiecoB (§ 65-69).

. O mopsiaxe Mpor3BOACTRA eI 110 HAPYIICHUSIM 3aKOHOB 0 jecax (§ 70—74).

Jlia «pa3BUTUS U pa3bsicHeHUs» TekcTa [IpaBun npexycmaTpuBanoch uganue «u-
CTPYKIIUH T10 JIECHOU YaCTU», B KOTOPOI1 6osiee moipoOHO paccMaTpUBaInCh UMEHHO JIeC O-
xo3siiicTBeHHbIe acniekThl (§ 74). Kpome Toro, B 1911 r., enie 10 yTBepkKACHUS HOBOM pe-
nakiuu IpaBui, B OKpyre Hayaiu AeiiCTBOBATh HECKOJIBKO HOPMATUBHBIX aKTOB, PETYJIU-
POBABIIMX Pa3IMYHbIE ACMEKThl (PYHKIIMOHUPOBAHUS JIECHOM CTPAXKU, B PE3YJbTATE YETrO
oTmajia He0OX0IMMOCTh MTOBTOPHO PETIAMEHTHPOBATH 3TH BOIPOCHL. Peub nuaeT, B 4acTHO-
CTH, 00 «VHCTpYyKUIMH MO KOMIUIEKTOBAHUIO, OOYUYEHUIO U PETUCTPALIUU JECHOU CTPaxu
AnTatickoro okpyra BegoMmcTBa KabrnHeTa ero mMmepaTopckoro BeIu4ecTBa, BOOPYKEHUIO
U JIOBOJIBCTBUIO €€, @ TAK)KE YCTAHOBIIEHUIO 38 HEW Haa30pa» U «IIpaBuiax mocTporku 10-
MOB JIECHOH cTpaxku (KOpJIOHOB) B AnTalickoM okpyre BeaoMmcTa Kabunera ero ummnepa-
TOPCKOTO BeIMYeCTBa». Takke HEOOXO0IMMO OTMETHUTh, UTO COKpalieHuto oorema [Ipapui
croco0CTBOBAJIO 00Jiee MIMPOKOE UCTIOIH30BAHNE B TEKCTE CCHIJIOK HA COOTBETCTBYIOIINE
cratbk JlecHoro ycraa 1905 r. Ilocnennee oOCTOATENBCTBO CBUAETENBCTBYET O MPOAOJI-
YKaBIIEMCsI TIporiecce cOMMKeHnsI KaOMHETCKOW M Ka3eHHOM JIECOXO3SIMCTBEHHBIX CHCTEM.

[lepBast riaBa Obla TPAaJULIMOHHO MOCBSILEHA OPraHU3ALUU YIIPABICHUS JecaMu
AnTaiickoro okpyra. HauansHUK OKpyra mo-mpeKHeMY SBISUICS LIEHTPATbHOU PUTYpOH CH-
CTEMBI JiecoymnpanieHus, oaHako B [IpaBunax 1911 r. BonepBbie rOBOPUTCS O 3aBeAYIOLIEM
JlecHoit yacTbhio ['maBHOTO ympaBieHUss ANTailCKOTO OKpyra — YWHOBHUKE, OCYIIECTBIISIB-
ueM «Onukaiee HaOIIOACHUE 32 BCEMHU OTPACIISIMU JIECHOTO XO3AUCTBa». Y CII0O)KHEHHE
MIPABOOTHOIICHUH B JICCOXO3SIMCTBEHHOM chepe MpHuBEIO K HEOOXOAMMOCTH JISJICTUPOBATH

ONOUTAWN R

! Poccniickuii rocymapcTBeHHbIi ncTopudeckuii apxus (PTHA). ®. 468. Om. 24. [I. 258. JI. 40.
00. 41.
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4acTh MOJHOMOYM I HayaJIbHUKA OKPYTa YIOJIHOMOYEHHBIM JIOJGKHOCTHBIM JIULIAM U CTPY K-
TYPHBIM NOAPA3AECICHUSAM.

Kak mp1 yxe ormeuanu, BaxHenmen Hosestoi [Ipasun 1911 r. crano 3akpennenue
HOBOM a/IMUHMCTPATHBHO-X035AHCTBEHHOM CUCTEMBI B JIHIIE JIecHHuecTB (47, ¢ 1914 r. — 57),
3aMEHUBUIMX UMEHHUs. DTO Oblja KIacCHYeCKas CXxeMa OpraHU3allH JECHOTO XO3sICTBa,
CyIIECTBOBABIIAs B TOCYJapPCTBEHHBIX JIECAX EBPONEHCKOM YacTu cTpansl ¢ 1826 r., a B 3a-
nagnoi Cubupu ¢ 80-x rr. XIX B.

B pesynbrate pedopmbl 1911 1. B Antaiickom okpyre nosiBUJIach HOBasi CUCTEMa Jie-
COYIIpaBJICHUS: HAYaJIbHUK OKpYra — 3aBeIyIOIIMI JIECHON YacCThIO — CTAPLINE JIECHUUHE —
JeCHUYHE — MOMOIIHUKU JecHu4YnX. CTapluue JeCHUYHe TOJIKHBI OBLIM OCYHIECTBISTH
KOHTPOJIbHO-HA/A30pHbIe (DYHKLIHMH 32 JEATEIbHOCTBIO JIECHUYUX, UMESI B CBOEM BEJICHUU
paiioH, 0ObETUHSBIINN HECKOJIBKO JIECHUUECTB, CXOKHUX B XO35ICTBEHHOM OTHOIIICHUH.

OCHOBHBIM 3B€HOM CUCTEMBI JIECOYNPABIECHUS CTAHOBUJINCH JIECHUYNE, IEPEUYCHb UX
JOIHKHOCTHBIX 00S13aHHOCTEH OBLIT JJOBOJIBHO OOIIMPHBIM M OXBATHIBAJl BCE CTOPOHEI JIECO-
X035ICTBEHHOM fesiTenbHOCTH (§ 5). Tak, k X 0043aHHOCTSIM OTHOCHUJIOCH BEICHUE JIECHO-
r'0 XO35HCTBA B COOTBETCTBHH C TPEOOBAaHUSIMHU MPABUI U WHCTPYKIIUHA, TPOBEICHUE JIEC O-
YCTPOMCTBA, MOBBIIEHUE JOXOJHOCTHU X035HCTBEHHOM AESTEILHOCTH, COCTABIIEHUE JIECOXO-
351MCTBEHHBIX IIJIAHOB M CMET, HA/130p 32 JEATEJIbHOCTBIO JJECHON CTPAXKH, IOArOTOBKA OT-
YETOB U 3aKJIKOYEHUM, TPECICIOBAHUE JICCOHAPYIIEHNUN U T.J.

[IpenycMarpuBanoch HaJIU4YUE TOHKHOCTEN MOMOIIHUKOB JIECHUYUX, IITATHAS YH C-
JIEHHOCTh KOTOPBIX YCTaHABIMBAJIACh HAYAJbHUKOM OKPYra B 3aBUCUMOCTH OT IUIOLIATN
JIECHUYECTBA U MHTEHCUBHOCTH €TI0 JIEATENBHOCTH, @ TAKKE JOJKHOCTEN BOJbHOHAEMHBIX
MHUCbMOBOAUTEIIEH, KOTOPBIE JOJKHBI ObLITM OCBOOOINUTH JIECHUUUX OT KaXKJI0JIHEBHOM KaH-
nessipckoi padotsl. [IpaBumna He coaepxan KOHKPETHBINA MepeueHb TODKHOCTHBIX 00s13a H-
HOCTEU MOMOIIHUKOB JIECHUYMX, OTPAHUYMUBASICh YKa3aHUEM Ha TO, YTO OHU ObUTH «00s13a-
HbI UCITOJIHSTH BCE OPYUYEHUSI JIECHUYETO U. .. IOBEPSITh HA MECTAX ICUCTBUS CTPaXH, P U-
HUMAaTh BCE 3aBUCSIIME MEPHI 10 OXpaHe umyiecta» (§ 9).

Ha mucemoBoguTeneld Bo3maraauch 00sS3aHHOCTH MO BEACHUIO BCEH «OyMasKHOW»
paboThI B IECHUYECTBE: JIEJIONPOU3BOJICTBO, CYETOBOACTBO U OTUETHOCTD, @ TAK)KE BblJaua
JIECOOTITYCKHBIX OMJIETOB B ciydae OTcyTcTBHs jecHudyero. llocne mpunstus [lpaBun
1911 r. tecHUYME OTMEUAJIN 3HAYUTEIILHOE COKpaIeHue 00beMOB KaHIICIIPCKON paboThHI U
MOJTy4eHHE OOIBIIEH CAMOCTOSTEIPHOCTH B PEIIEHUN TEKYIIUX BOIIPOCOB, YTO MO3BOIHIIO
MM «4aCTO GBITH B JIECY» M MOCTABHTH OXPAHY JIECOB IO YCHICHHbIH HAI30P» .

Bropas rnasa [IpaBui periaMeHTHpOBalia IEATEIbHOCTh JIECHOM CTPa)XH, HO TOJIBKO
B 00mux yeprax. B mecsatu maparpadax riaBel cojepkanach HHGoOpMalus o mpueMe Ha
CITy )0y U ee MPOXOKACHIUN YHHAMH JIECHOU cTpaxku. bosee moapoOHas peraamMeHTanus ¢ o-
JeprKaliach B YIIOMSIHYTHIX BbIII€ HHCTPYKIIMSX U MPABUJIAX, a TAK)KE B pa3pabOTaHHOM KO-
MHCCHUEH, COCTOsBIICH n3 cTapmux JecHnunx B.A. Auapeesa, H.A. byaoepra u A.K. I'o-
nuMoHTa, «Hakaze necHoil cTpake ANTailCKOro OKpyra», yTBepKJIeHHOro B mapte 1912 r.

'TAAK. @. 4. 0m. 1. JT. 4193. J1. 12.
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besycnoBuoit HoBemoit [lpaBun 1911 r. sBassiock 00BEAMHEHUE BCEX HOPM, KacaB-
IIUXCS PAa3JIMYHBIX CTIOCOOOB peanu3aliii IPeBECUHBI U3 KAOMHETCKUX JIECHBIX J1a4, B OJHY
riaBy (TpeTbio) ¢ 00muM Ha3zBaHueM «PacxonoBanue secay.

UYeTBepTas riasa o CBOEMY Ha3BaHMIO U COJEPKAHUIO MOJTHOCTHIO COOTBETCTBOBAIA
nsaroi rinase [Ipasun 1908 r. u coneprkana TpedOBaHuUs 110 BbIAaUE U 0(OPMIIEHUIO JIECOOT-
MyCKHbIX OmiieToB. HoBemoil siBisiiach HOpMa 0 TOM, YTO JUIsl OTITYCKa BaJ€KHOIO U rope-
JIOTO Jieca MPUMEHSIIACh yIpolieHHas Gopma JiecooTmyckHoro omrera (§ 58 mpum).

[IsTas rinaBa, cOCTOSIBILIAst BCETO U3 IByX naparpados, nosBuiiach B crpykrype Ilpa-
BWJI BIIEPBBIC, YTO, BUAUMO, ObUIO BBI3BAHO HEOOXOJMMOCTBIO ypPEeryJIHpOBATh MOPSAIOK
CIlJIaBa JiecoMaTepuanoB. [ Ipy 3ToM caMOCTOSATENBHOTO 3HAYEHNSI HOPMBI, COJIEPKABILINECS
B I'JIaBE, HE UMEJIH, TIOCKOJIbKY MIPEACTABIISIIN COOOM OTCHUIKY K COOTBETCTBYIOLIUM CTaTb-
ssM JIecHOro ycrasa.

W3 nByx maparpa¢oB cocTosjia U LIecTas IjaBa, yCTaHABIMUBABILASL, YTO BCE BU/IbI
MOOOYHOTO JIECOTIOIb30BaHUsI (0X0Ta, PHIOHASI JIOBJISI, COOP TUIOJIOB, TPUOOB U SITOJ, CEHO-
KOLIEHHUE, MacThba CKoTa, cCOOMpaHue Mxa, 100bI4a KaMHs, IECKa U TJIUHBI) JOIIYCKAIHUCh
JWIIH TIPY HAJIMYUH CTIEUATBHBIX OMJIETOB M YIUIATHI COOTBETCTBYIOMMX MOoNUTHH. [losB-
neHue 3Toi riassl B [IpaBunax o0yclioBI€HO, HA HAL B3I, 3aBEPIIABLIIMMCS ITPOLIECCOM
3eMJICYCTPOMCTBA U pa3/ieliecHHEeM KaOMHETCKUX M KPECThSIHCKUX 3€MENIbHBIX M JIECHBIX
HajenoB. OKpyKHas aIMUHUCTPAIIMS CTPEMILTACH OTPATUTh COOCTBEHHBIE JICCHBIC TAYH OT
BCAKOT'O POJIa HECAHKI[MOHUPOBAHHOT'O NIOJIb30BaHU, ITPEIarasi KpeCThbsIHAM MOJIb30BaThCS
JapaMu jieca U3 COOCTBEHHBIX HAJIEJIOB WM OpaTh UX U3 KaOMHETCKUX J]ad, HO Ha MJIaTHON
OCHOBE.

BonpocaM oxpansbl J1iecoB Obla MOCBSIIEHA CeAbMasi IJ1aBa, CoOAepKaHuEe KOTOPOil
0e3 CyIeCTBeHHbIX M3MEeHEeHN nepenuio u3 [IpaBun npeasinymeii pegakunn. Hexkotopsie
HOPMBI IIOJIBEPIIIMCH YUCTO TEXHUYECKON IIPaBKe, MOIpa3yMeBaBLIEH 3aMEHY HAUMEHOBA-
HUM JOHKHOCTEHN yIPaBISIOIUX MMEHUSIMU U KX TIOMOIIIHUKOB HA JIECHUYUX U UX ITOMOI1I-
HUKOB. [ 1aBa MpakTHUYeCKH MOJHOCTHIO OblIa MOCBALIEHA TOJBKO OHOMY U3 HaIlpaBiIeHUMN
JIECOOXPAHHOM JIESATEIBLHOCTH — OXPAHE JIECOB OT MOXKAPOB. Y Ka3bIBaJIOCh, YTO «MECTHBIA U
OnmxalMil HaA30p 3a UCIIOIHEHUEM ITPABUII O MIPEAOCTOPOKHOCTAX OT JIECHBIX IMOKAPOBY
ABJISIICS. 00S3aHHOCTBIO JIECHOM CTPaXKd, IPH 3TOM MOJAPOOHBIN MEepedyeHb 00sI3aHHOCTEN
00BE3TUMKOB ITO OXPaHE JICCOB OT MOXKAPOB CoJiepkKacs B mectou riaBe «Hakaza necHoi
cTpaxe Anraiickoro okpyra» 1912 r.

Tymenne necHbIX MOXApoB B ANTalCKOM OKPYre OCYIIECTBISUIOCH Ha 00Lepoc-
CUHCKHUX MpaBUiiaxX, 3aKkperieHHbIX B JlecHoMm ycraBe. OCHOBHYIO posib B 60pnbe ¢ nec-
HBIMU M0XapaMH JO0JKHBI ObUIM UTPAaTh MECTHBIE KPECThSIHE, IPU3bIBAEMBbIE B CiIy4ae 00-
Hapy>KEHUs 0Kapa U3 COCeNHMX cel U AepeBeHb. C Havana XX B. B ANTaliCKOM OKpyTe
TPYJ KPeCTbsiH, NPUOBIBABIIMX C PACCTOSIHUSA 15 BepcT U Oojee, OrIavynBaics Mo Crelu-
aJBHBIM «IIOKAPHBIM» TaKcaM, MPHHUMAEMbIM T'yOepHCKHUM yrpaBieHuem [13, c¢. 361—
363]. Ilopsinok pacueta ¢ pabOTHUKAMH, YYaCTBOBAaBUIMMHU B TYIICHUHU MOKapOB, TaKXKe
onpenensica Hopmamu JlecHoro ycrtaBa, Ha KoTopble B [IpaBunax coaepkanach COOTBET-
CTBYIOILIAsI CCHUIKA.

B nocnennem nmaparpade ce1bMoi T1aBbl cojieprKaiach HOpMa o 3alpeTe MacTH CKOT,
KOCHUTBb CEHO U IOBPEXKAATH MOJIOJBIE JEPEBbS B MECTAX, [I€ OCYIIECTBISAETCS JIECOPa3Be-
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nenue (§ 69). [losiBineHue 370l HOPMBI HAMIPSAMYIO CBSI3aHO C YBEIMYEHUEM 00BEMOB JIEC O-
KYJbTYPHBIX U JIECOBOCCTAHOBUTEIHHBIX PA0OT B AJITaliCKOM OKPYT'€ BO BTOPOM JECSATHIIE-
T XX B.

[ocnenusis BocbMas riaBa [IpaBuit perniamMmeHTupoBasia HOpSAOK MpecaeJ0OBaHus JIECO-
HapylIeHU! B aIMUHUACTPAaTUBHOM Nopsiake. VI3MEHEHMS 110 CPaBHEHUIO C MPEAbIAYIIEN pe-
JAKIMEN HOCUIIM YU CTO TEXHUUECKUN XapaKTep U 3aKIF0YAINCh B 3aMEHE CTapbIX HAUM EHOBa-
HUU TOJHKHOCTEH HOBBIMU. Y HadyalbHIKA OKPYTa IMO-TIPEKHEMY 00'beM ITOJTHOMOYHI IIPH pac-
CMOTPEHHH JIEJT O JIECOHAPYIICHHUAX B a/IMUHUCTPATUBHOM MOPSAKE COOTBETCTBOBAI 00bEMY
MOJTHOMOYM HAYAIbHUKA YTIPABIICHUS 3EMJICACTINS U TOCYAAPCTBEHHBIX UMYIIECTB, a alTau-
CKHeE JIECHHUME ObUIM YpaBHEHBI B IIpaBax ¢ JECHUYMMH Ka3€HHBIX JIECCHUYECTB.

[Tocnenuss penakuus «I IpaBui 1o 1ecCHOM 4acTw» IeCTBOBAIA B ANITAaiCKOM OKPYT€
BILJIOTH JI0 heBpaibcKoii peBomtonuu 1917 1. B xo/1e cBoei mocneHet ciry>keOHOM KOMaH 11~
poBKH B AnTaiickuii okpyr oceHbto 1916 r. ynpasnsitomuii Kabunetrom E.H. BonkoB moasin
BOIIPOC O TpemonaraeMom repecmotpe [Ipasu, 410 060CHOBBIBAIOCH BO3MOKHBIM H3MEH €-
HUEM 00ILEPOCCUIICKOro JIECHOTO 3aKOHOo1aTenbcTBa. K 3TOMy BpeMeHu Ha paccMOTpEeHUHU
['ocymapcTBEHHOM JyMbl HAXOIUJICS MPOEKT HOBOTO JIECHOTO yCcTaBa, BHECEHHBIN Ty/la €1Ie B
1913 r. B cinyuae ogoOpenust Jlymoii mpoekTa HOBOro ycTaBa noTpedoBaioch Obl IPUBEICHHE B
COOTBETCTBUE C HUM JIOKAIbHBIX HOPMaTUBHBIX aKTOB, PETIAMEHTUPOBABLINX BEJEHUE JIECHO-
ro xo3srcTBa Anraiickoro okpyra. OHako NpUHSTHIO HOBOTO yCTaBa MOMEIIAIM cHavyaia
[lepBast MupoBast BoitHa, a 3aTeM ¢eBpanbckas peBosorus 1917 r.

[locne nukBunauuu B Poccun MoHapxuu BecHoi 1917 r. ynpasinenue AnTaickum
OKpyrom ObLIO U3BATO U3 BeneHus Kabunera. JlecHble pecypchl OKpyTa OKa3aiKch B paciio-
psbxennu JlecHoro nenapramenTa MuHHCTEpCTBA 3EMIIEAENNS. DTO 03HAYAJIO, YTO ITPABO-
Basi 000COOIEHHOCTh ANTAiCKOTO OKpyTa MpeKpaTuiIach, a Jieca, MpOU3pacTaBIIne B €T0
rpaHuliax, MpuoOpeNu cTaTyc Ka3eHHbIX. He00X0IMMOCTh B CyIIECTBOBAHMHU BEJJOMCTBE H-
HbIX «[IpaBuit mo ecHOM YacT» OTMala, a BCe MPaBOBBIE OTHOMISHUS B c(pepe JIeCHOro XO-
35IICTBA C 3TOr0 MOMEHTA JOJKHBI OBLIIM PETyJIMPOBATHCS HOPMAMH COXPAaHUBILETO FOp U-
nudeckyro cuity JlecHoro ycraBa 1905 r. 1 MHBIX HOPMATHUBHBIX aKTOB, U3aBABILIKXCS 10
Ka3eHHOMY JIECHOMY BEJJOMCTBY.

Takum o6pa3om, HamuuKe crenuaau3npoBaHHbIX «IIpaBui 1o jecHoi yactu» 00y-
CJIOBIIMBAJIOCH 0CO0O0H POJIBIO, KOTOPYIO UTPAJH JIECHBIE PECYPCHI B XO3SIICTBEHHOM MeXa-
HU3Me Antaiickoro okpyra B koHue XIX — nauane XX B. JlecHble ycTaBbl HE COAEpKaIN
CTaTel, MOCBSIICHHBIX PETYJIMPOBAHUIO OTHOUIEHUH B cpepe JIECHOro Xo3aicTBa AnTau-
CKOro okpyra. [[ns mpeoaoseHusi COCTOSIHUSA MPABOBOW HEYPETYJIUPOBAHHOCTH, a TAKKE
CTPEMSICh OPraHU30BATh JIECHOE X03SIMCTBO HA OCOOBIX OCHOBaHUSX, KAOMHETCKasl aIMUH U-
CTpalysi MTHULIMMPOBAJa MPUHATHE BETOMCTBEHHBIX JIOKAIIbHBIX HOPMAaTUBHBIX aKTOB, B KO-
TOPBIX OTpakajach creuu(uka peruoHa.

CrpykTtypa u coaepxanue [IpaBuit Ha TPOTSHKEHUU pacCMaTpPUBAEMOro IMEPUOIa Me-
HSUJTUCh, UTO SIBIISTIOCH OTPAXKEHUEM Ipoliecca MOMCKa ONTUMAIIbHOM Moieau (yHKIIMOH U-
pOBaHHUS JIECHOM OTPaCIK B AITalCKOM OKpyre. by lydn OCHOBOW CHCTEMbI HOPMATHUBHOIO
perynupoBanus, «[IpaBuiia mo JecHO YacTH» BHECIIU CYIIECTBEHHBIN BKJIaJ B (GOPMHPO-
BaHHME CAMOCTOSATEJIBHOM JIECHOM OTpaciii AJITaiiCKOTO OKpyra U ClIOCOOCTBOBAJIU €€ J1H a-
MHUYHOMY Pa3BUTHIO.
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BYPSIT-MOHI'OJIbCKASL ACCP B CUCTEME ®EJEPATUBHBIX
OTHOWIEHUMU: 1917-1937 TOJ

BBenenue: oreuecTBEHHBIN (eepaii3M ¢ MOMEHTAa CBOETO BOZHMKHOBEHUS Ipe-
TepHen psJl CoAep>KaTeIbHbIX U3MEHEHUH, KOTOPBIS, K COXKAICHHIO, HE BCETIa HOCHIJIA 3BO-
JTIOLUOHHBIA XapakTep. HekoTopele HepelieHHble MpoOJeMbl U HECOBEPILIEHCTBA OTEY e-
CTBEHHOTO (pesiepain3mMa IMEIOT CBOM MCTOKH €Ille Ha dTarne ero craHosieHus. Heobxoau-
MOCTb OOpallleHHs K UCTOPUM CTaHOBJIEHUs (efepaanu3Ma B Halleil crpane oOyciioBiIeHa
TEM, YTO €TO aHAJIM3 MOXKET JIaTh KJII0Y K PEIICHUIO YKa3aHHBIX TPOOJIeM U CITOCOOCTBOBATH
HaxX0XJICHUIO HanboJiee ONTUMaJIbHOM MoJieu. B cTaTbe uccieryeTcss uCTopusi CTaHOBII -
Husa ¢enepanuzma B CCCP na npumepe bypsr-Monronsckoit ACCP B pannuii nepuo (c
1917 mo 1937 r.).

MaTtepuaJibl 1 METO/ABI: PEIICHHUE UCCIEeI0BaTENILCKUX 3a4a4 ObLJIO TOCTUTHYTO TO-
CpPEACTBOM BCECTOPOHHEIr0 aHaIM3a JIEHCTBOBABILIETO HA TOT MOMEHT 3aKOHOJIaTENbCTBA, B
KOTOPOM OBIIIM 3aKPEIUIEHbl OCHOBBI COBETCKOTO (henepann3ma, a Takke TEOPETUIECKUX
pa3paboTOK COBETCKUX TPABOBEOB NEPBOM MOM0BUHBI XX B. MeToao0rust paboThl BKITIO-
JaeT MPUMEHEHUE KaK OOIeHayYHBIX METOIOB (aHAJIN3, HAOIIOIeHIE, 0000IIEHHE, COTI0-
CTaBJICHUE, ONMHCAHUE), TAK U CHEIUATbHBIX METOAOB IOPUINUYECKON HAYKH, B TOM YHCIIE
UCTOPUKO-TIPABOBOM M (hOPMaTHLHO-IOPUINIECCKUH.

Pe3yabraThl Mcc/ie0BaHUSA: MTPOBEJICHHOE MCCIEAOBAHUE HATJISIHO MOKA3bIBAET
Kak (OpMBI yIIpaBICHHS Ha MECTaX IPOBOJAMIIUCH K CTPYKTYPHOMY €IMHOOOpa3HIO, CBOTHU-
JHUCh B €IUHYIO CUCTEMY U CO3/1aBaJIMCh MEXaHU3Mbl B3aUMOJICHCTBUS MEX]Ty LIEHTPOM U
pErMOHaMH.
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BbIBOBI M 3aKJII0OYEHHA: aBTOP MPUXOAUT K 3aKIIOYEHHIO, UTO BO3HUKILIEE Y LIEH-
TPaJIbHON BIACTH JUCKPEIMOHHOE MOJTHOMOYHE MO PACCMOTPEHHUIO BCEX BOIPOCOB, KOTO-
pble OHA MPU3HAET MOJIEKAIMMU PA3pPELICHUI0, 03HAMEHOBAJIO MEPEX0] OT COOCTBEHHO
(eaepaTUBHBIX K «IIPU3PAYHBIM» (eepaTUBHBIM (WK (eAepaTUBHBIM B COBETCKON UHTEP-
IpeTalnun) OTHOIIEHUM. BMecTe ¢ TeM, 0 MHEHHUIO aBTOpa, 3TU «IIpU3padHbIe» (enepa-
THUBHBIE OTHOILLIEHUSI CHOCOOCTBOBAJIM MOCTYNATEILHOMY Pa3BUTHIO Psijia HALMM, paHee He
MMEBIIINX CBOEH rOCYAapCTBEHHOCTH U MOIYYHUBIINX HEKOE €€ 0A001e, B paMKax KOTOPOH
OHM MOTJIM PellaTh BOIPOCHI Pa3BUTHSI CBOEH KYJIBTYPHI.

Knrouesvie cnosa: gpedepayus, hedepamusnvlie omHoulenus, cosemckutl geoepa-
JIU3M, A8MOHOMUSL, (hedepanuzayusi.

BURYAT-MONGOLIAN ASSR IN THE SYSTEM OF FEDERAL RELATIONS:
1917-1937

Introduction: domestic federalism has undergone a number of substantial changes
since its inception, which, unfortunately, were not always evolutionary in nature. Some un-
resolved problems and imperfections of domestic federalism have their origins in the stage
of its formation. The need to appeal to the history of the formation of federalism in our
country is due to the fact that its analysis can provide a key to solving these problems and
help to find the most optimal model of federalism. The article explores the history of the
formation of federalism in the USSR by the example of the Buryat-Mongol Autonomous
Soviet Socialist Republic in the early period (from 1917 to 1937).

Materials and methods: the achievement of research objectives was achieved through
a comprehensive analysis of the legislation in force at that time in which the foundations of
Soviet federalismwere fixed, as well as the theoretical developments of Soviet jurists of the
1st half of the 20th century. The methodology of the work includes the application of both
general scientific methods (analysis, observation, generalization, comparison, description) and
special methods of legal science, including historical-legal and formal-legal.

Results of the study: the study clearly shows how the local forms of governance
were brought to structural uniformity, brought together into a single system and the creation
of mechanisms of interaction between the center and the regions.

Findings and conclusions: the author concludes that the adoption of the Constitution
of the RSFSR in 1925 marked the transition from actually federal to “phantom” federal (or
federated in the Soviet interpretation) relations. At the same time, according to the author,
these “ghostly” federal relations contributed to the progressive development of a number of
nations that did not previously have their own statehood and received a certain similarity
within which they could solve the problems of developing their culture.

Key words: federation, federal relations, Soviet federalism, autonomy, federalization.
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deBpanbcKas PeBOJIIOLUS 0KMBHJIA HALlMOHAIBHOE JABM)KEHHE, B OypATCKOM cpefe
CTaJIM BBICKA3BIBATHCS MPEIIOKEHNS 00 YUPEIKICHUN aBTOHOMHBIX OPTaHOB CaMOYyIIpaBIIe-
Hus. [lepBbiii oOLIEHAMOHANIBHBINA cbe3/1 OypAaT 3abaiikanbckoit obnactu u UpkyTcko ry-
O6epHuu, cocrosBumiics B Uure 23-25 anpenst 1917 r., uzdbpan Llentpanshyto bypsTckyto
HarmoHalbHYI0 Aymy (manee — LIBH/). «Oxaum u3 rnaBHbIX pemenuit LlentpansHoit by-
PATCKOW HAIIMOHAJILHOM JYMBI CTaJIO IOCTAaHOBJICHHE O CO3JaHUU OYPATCKONM aBTOHOMMU 10
CXEeM€ COMOH — XOIIIyH — aiiMakK — BypsTckuii HalMOHaNbHBIM KoMuTeT» [8, c. 417]. OTa
CTPYKTYpa OTAaJICHHO HAITOMHUHAJIa UEPAPXUUECKYIO JIECTHUILY OypSATCKOT0 OOIIECTBEHHOIO
ynpasnenus B XVII B.: yiyc, Wiim XOTOH € 3aCyJIOM BO IJIaBE€ — COO3 YJIyCOB, UM XOTOHOB
— X0JI00H, WJIM TaOWH € UIYJICHTOM BO I'JIaBe — COI03 XOJIO0HOB, UM TAOMHOB — «IIOKOJICHUE)
c 3alicaHoM (Taiimieil) Bo TJlaBe U BKJIOYaia B ce0s TOJMbKO OypsATCKOe HaceleHue [4, c.
101]. OtMeTuM, 9TO «4acTasi CMEHA BIACTH, MOJUTHICCKUX KYPCOB H JIO3YHI'OB HETATUBHO
BIMSUIM HA MPAKTUYECKYI0 paboTy 1o (GOpMUPOBAHUIO OypATCKON aBTOHOMHH. PosioBbIE
BEPXH, TyXOBEHCTBO W HAI[MOHAJIbHASI MHTEJUIMTECHIINS B juile bypHankoma B cBoeil Jie si-
TEJIbHOCTH UCXOAUIIU U3 OOIIECTBEHHO-TTOJIUTUYECKON OOCTAHOBKU U MPOBOJWIN MPOTUBO-
PEUMBYIO MOJIUTUKY U BIOCJIECTBUU BypHanikoM 00beIMHIIICS ¢ OypATCKUM OTAEIIOM Ipa-
BUTENbCTBA 3a0aiikabckol obacTu U ObLT IepenMeHoBaH B Hapoanayro nymy Oypst Bo-
croudoit Cubupuy [8, c. 38].

B xone Oxts0prckoit peBontonuu 25 okta0pst 1917 r. Ilocranosnenuem Il Beepoc-
cuiickoro cbe3na CoseroB Oblna mpoBosriameHa Poccuiickas Coserckas PecrmyOinuka.
Broporo Hos1t0pst 1917 r. CoBeTom Hapoausix KomuccapoB — BeICIIMM HCTIOTHUTEIBHBIM
opraom Cosetckoii Poccuu 6bia npuHsaTa Jlekiaparus mpas HapoaoB Poccuu’, koTopast
3aJI0KHJIa CIEAYIOIME Hayala: paBeHCTBO U CYBEpEHHOCTh Hapo10B Poccuu; npaBo Hapo-
noB Poccun Ha cBOOOIHOE CaMOOTIpEIeNICHHE BIUIOTh JI0 OTJCJICHHS U 00pa30oBaHUs CaMo-
CTOSITEJIBHOIO TOCYAAapCTBa; OTMEHA BCEX M BCAKUX HALMOHAJIBHBIX M HAlMOHAJIbHO-
PEJIMTHO3HBIX MPUBUJIETUN M OTpaHUYEHUM; CBOOOJHOE Pa3BUTHE HALIMOHAIBHBIX MEHb-
HIIMHCTB U 3THOTpauyYeCcKUX IrpyIii, Hacesoumx Teppuroputo Poccun.

Tperbero suBaps 1918 r. Beepoccuiickuii Lientpansnsiii McnonmuurensHeiii Komu-
TeT NpuHsUT JleKIapaluio pas TPYASIIErocs i SKCITYaTHPYeMOro Hapoa’, 00bsIBHBIIYIO
Poccuto Pecniybnukoit CoBeToB paboumnx, CONIATCKUX U KPECThSIHCKUX JEMyTaTOB U BBeE-
PHBILYIO UM BIacTh Ha MecTax. CoBeTckas PecniyOnuka yupexkanack Ha OCHOBE CBOOOTHO-
r'0 COI03a CBOOOTHBIX HAIIMM, KaK (eneparus COBETCKIX HAllMOHAIBHBIX pecnyonuk. B go-
KYMEHTE OTMEUajoch, YTO, CTPEMSACH CO3/1aTh JIEUCTBUTEIBHO CBOOOIHBIN U 10OPOBOJIb-
HBIi, a CJIEOBATEIBHO, IMOJIHBIA U MIPOYHBIN COI03 TPYISIIMXCS KJIACCOB BCeX Hauu Poc-
cuu, 3-if cbe3q COBETOB OrpaHMYMBAETCS YCTAHOBJICHUEM KOPEHHBIX Haudajl (eaepauuu
Coserckoit Poccun, mpenoctapisis paboynM U KpeCcThsiHAM KaXKI0M HAIlMU MPUHATH CaMO-
CTOSITEJIBHO pEIIeHUE Ha CBOEM COOCTBEHHOM IOJIHOMOYHOM COBETCKOM ChE3J€: XKella-
IOT IM OHM U Ha KaKUX OCHOBAHMIX Yy4dacTBOBaTh B (penepaimbHoM [IpaBuTEnbCTBE
U B OCTAJIBHBIX (peIepabHBIX COBETCKHUX YUPEXKICHUAX. XOTA (POPMYIHPOBKH, COACPIKA-

! exmapaums mpaB mapomoB Poccum or 1 mos6ps 1917 1. URL: https://histrf.ru/lenta-
vremeni/event/view/dieklaratsiia-prav-narodov-rossii (mata oopamenus 01.04.2020).

2 Jleknapauys mpas TPYASIIETOCS W dKCIuTyatupyemoro Hapozga ot 3 (16) susaps 1918 r. URL:
http://www.hist.msu.r/ER/Etext/ DEKRET/declarat.ntm (mata oopamenus 01.04.2020).
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Mecs B JaHHOM JIOKYMEHTE, HOCUJIU KpaiiHe 001U, B KAKOH -TO Mepe AeKIapaTUBHBIN Xa-
pakTep, o CBOEH CyTH OH MHUIIMMPOBAI 00pa3oBaHue deaepatuBHOro rocynapctsa. [Ipu-
MEHEHHE TEPMHHA KMHULIUUPOBAI» 03HAYAET, 4TO, XOTs (peiepalus 3TUM JOKYMEHTOM He
CO3/1aBAJIaCh, TOCKOJIbKY PELIEHHUE BONPOCA O BXOKIAEHNUH B COI03 OCTABJIAIOCH HA YCMOT-
penue MecTHBIX COBETOB, HO OBLT IaH UMITYJIBC IS (penepann3ainm.

K Tomy Bpemenu ¢popMbl yripaBiaeHuUsl Ha MecTax, Kak ykaspiBaeT M.A. Pelicuep, BbI-
pacTaiay CTHXHITHO, B Y€M OH YBHJIET «OCHOBY OJIHOHM Ype3BBIUAHO-CBOCOOPA3HON YEPTHI
COBETCKOI'0 CTPOsi, a UMEHHO, Hayasia COI03HOCTH wiH ¢deaepatusmar [18, c. 310]. Ilpuse-
JIEHUE UX K CTPYKTYPHOMY €IMHOOOPa3HI0, CBEICHUE B €IMHYIO CUCTEMY M CO3JaHH € MeXa-
HU3MOB B3aUMOJICHCTBUSI, COOTBETCTBYIOLIUX OOIIECTBEHHO -TIOIUTHYECKUM PEAIUIM HOBO-
ro rocyJapcTsa, TpedoBaio npuHsaTUs OCHOBHOTO 3aKOHA. B kauecTBe OJIHOM U3 MOMBITOK
BBICTPAaMBAHUS OTHOLIEHUIA MEXIY LEHTPOM U MeCTHbIMU COBETaMH, IPEIIIECTBOBABIIEH
npuHATHIO OCHOBHOrO 3aKOHa, MOKHO Ha3BaTh pesontonuio Il Beepoccuiickoro cbe3na
CosetoB «O denepanbHbIX yupekaeHusx Poccuiickoi Pecniyomukny. Jlanaeivm aktom BCC
YCTaHOBHJL, UTO CIIOCO0 y4aCTHs COBETCKHUX PECITYOJIUK, OTAEIbHBIX o0OnacTel B (henepaib-
HOM TPaBUTENBCTBE, 00JIaCTeH, OTINYAIOMIMXCS 0COOBIM OBITOM M HallMOHAJIBHBIM COCT a-
BOM, PABHO Kak pa3rpaHuyeHue chepsl nesTeapbHOCTH (henepanbHbIX U 00JACTHRIX yupe-
x)nennii Poccuiickoit Pecybnuku, onpeaensercs HeMeUICHHO, 1o 00pa3oBaHUU 00J1ac T-
HbIX coBeTckux pecryonuk BIIKom u [IUK stux pecnyonuk. Taroke ieHTpaibHAs BIACTh
Opaina Ha ce0st posib apOuTpa B KOH(DIUKTAX Mexay HU3muMu CoBEeTaMH.

Hecsitoro nronsa 1918 r. V Beepoccuiickuil cbe3n CoBETOB Kak BBICIIUN OpraH co-
BeTcKoM BnactH, npuHsin Koncrutynuio PCOCP — nepBoiii OCHOBHOM 3aKOH B UCTOPUU
POCCHIICKOM rOCyAapCTBEHHOCTH, 3aKPENMBIINN MPUHIUIIBI OpraHU3aLMH BIACTH, PopMy
NpaBIICHHS, TEPPUTOPUATHHOE YCTPOHCTBO rocyaapeTsa u ap.” M.A. PeiicHep 1o 3ToMy mo-
Boay nucan: «CoBeThl OT Hayajla CBOETO CYIIECTBOBAHMS MEPEKUIN CBOCOOPa3HYIO M-
nexTuky. OHU Hayam co ciabo pa3BuTon pecryoankun CoBETOB, Ie eAMHCTBEHHBIM 00B-
SAMHSIONIMM [IEMEHTOM ObliIa MpoJieTapcKast IMKTaTypa. Bo BpeMst BOGHHOI0 KOMMYHHU3Ma
OHM IEPELUIHN K X034 CTBEHHOM, TEXHUYECKOW U aIMUHUCTPATUBHON LIEHTpaIU3aL1H, I1e-
pEMECTHUBIIEH BCE peIIaroniue CUiIbl pabodeli 1EeMOKPAaTHH ¢ MECT B MPABUTEILCTBECHHBIN
uentp» [18, c. 314].

B nmannbIii HOKyMEHT ObliTa BKITIOUEHA «/lexmaparwst mpaB TpyASIIErocs ¥ SKCIUTyaTH-
pyemoro Hapojay. Besi BacTs B cTpaHe BBepsiiach paboyeMy HAaCcEJIeHUIO CTPaHbl, 00bEeIH-
HeHHoMy B CoBeTbl. Ctatbs 11 3akperuisiia mpaBo CoBeToB o0nacTeil ¢ 0COObIM HAllMOHA b-
HBIM COCTaBOM 1 OBITOM O0BETUHATHCS B aBTOHOMHBIE 001acTHBIE coro3bl. BLIK ompenensi-
Cs1 BBICILIMM 3aKOHOZATENBHBIM, PACIIOPAMTENBHBIM M KOHTPOJIMPYIOIIMM OPTaHOM M Ha HETO
BO3JIaraioch 0011ee HAaMpaBJIeHUE EATETLHOCTH BCEX OPTaHOB COBETCKOM BIACTH B CTpPaHe,
00BbeIMHEHHE U COTTIACOBAHUE 3aKOHOIaTEbHON U YIPABICHUYECKON AESITEIbHOCTH, HAa0JII01e-
HHE 3a «IIPOBEJIEHUEM B )kM3Hb COBETCKON KOHCTUTYLIMH, TOCTaHOBIEHU Bcepoccuiickux
cbe3/10B COBETOB U LIEHTPAIbHBIX OPTaHOB BIIACTH.

! Koncrutymust (OcHoBHO#T 3aKkoH) Poccuiickoii Cormamuctudeckoii ®enepatuBroii COBETCKOI
Pecniyonuxu: nocranosinenue V Bceepoccuiickoro cbe3na CoBeToB, npuHsroe B 3acenaHuu 10
utons 1918 r. [lerporpan: U3ganue Ilerporpanckoro Coeta pabounux u KpacH. AemyTatos, 1918.
16 c.
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B KoHctuTynmu ObutH 3aKperieHbl peesibl BeACHU IEHTPaIbHbIX OpraHoB ((eme-
pauun) u MecTHbIX coBeToB. Tak, komnerenuuss CHK — npasutensctBa PCOCP onpenens-
nack B 8-i TnaBe, mpeaMeThl BeqieHust Beepoccuiickoro cbe3naa CosetoB u BIIUK (rnasa 9)
BKJIFOUAJIM BCE BOIPOCHI 0OIIErOCYAapCTBEHHOr0 3HaueHus (YTBEpKACHHE OI0/KeTa, yCTa-
HOBJICHHE OOIIETOCY IaPCTBEHHBIX HAJIOTOB, YCTAHOBJICHHE OCHOB OPTaHU3AIIMH BOOPYKE H-
HBIX CHJI, MEXIyHapOJHble OTHOUIEHUS, CYJOYCTPOMCTBO M CYIOMPOU3BOJACTBO H Jp.),
MpeAMETHI BEICHUSI OPTaHOB COBETCKOW BIACTH Ha MecTax (TiaBa 12) ObIIM 3aKpeTuIeHbI
JOCTaTOYHO OOIKMMH (hpazamu: «pa3pelieHre BCeX BOIPOCOB, UMEIOIIUX YUCTO MECTHOE
3HA4YE€HHE», XOTSA U UMEJIUCh YETKO YCTAHOBJICHHBIEC MOJTHOMOYMS («yCTaHABIMBATh 00J10-
KEHUE HAJIOTaMH U COOpaMU UCKIIIOUUTEIHLHO Ha HYXKIbl MECTHOTO XO3SHCTBay», «IPeJo-
CTaBJISATh [IpaBa POCCUICKOTO rpak1aHCTBay ). bpocaercs B rinaza ToT GaxT, YTo K IpeIMETY
BEJICHUS IIEHTPATBHBIX OPTaHOB (DAKTUYECKU MOT OBITh OTHECEH JIF000# BOMPOC, MOCKOJIBKY
B cT. 50 KoHcTuTynuu 0b110 3akpemieno auckpenuonHoe noassomoune BCC u BLUK no
PacCMOTPEHUIO BCEX BOIIPOCOB, KOTOPBIE OHU MPU3HAIOT MOAJIEKAUUMHU UX Pa3peLICHHUIO.
be3yciioBHO, TMCKPELIMOHHOCTB ITO3BOJISIET ITPABOIIPUMEHUTENIO OCYIIECTBIATH YIIPaBJIEH-
Yyeckue BOo3JeHcTBUs U GEPeHIIUPOBAHO, T. €. YUUTHIBASI pa3iuuus U OCOOEHHOCTU KOH-
KPETHBIX JIeJT, ICCTBOBATh COPa3MEPHO CIIOKHBIIECHCS 00CcTaHOBKe. TeM He MeHee, Hallh-
YHe 3TOr0 MEXaHU3Ma 10 CYyTH J€NaJI0 YCTAHOBIEHHOE Pa3rpaHMYEHNE KOMIIETEHITUN ME K-
Jy LIEHTPOM U MECTaMH B KaKOU-TO MEpE YCIIOBHBIM.

ABToHOMMIO HauvanbHOro mnepuoga CoBeToB PelicHep XapakTepu3yeT Tak:
«...00JIaCTHBIE YUPEXKICHUS IPOJI0IDKAIOT U3JaBaTh CBOM 3aKOHBI U IEKPEThI, HEPEIKO MPO-
TUBOpEYAIUE JEKpeTaM LIEHTPaIbHOUN BIAacTU. TOJIBKO B pe3yJIbTaTE JONTOM U YIIOPHOMN
00pbOBI y1a710Ch IIEHTpasIbHOM BIacT COBETOB BBECTH B PaMKH IEPBOHAYAIbHYIO HE3aBU-
CUMOCTb COBETCKHUX opranuzauuin» [ 18, c. 371]. OgHuM u3 spKkux IpuMepPOB TOTO KaK LEHTP
O0poJICs C IKCTPEMU3MOM Ha MECTax, MO>KHO Ha3BaTh noctaHosieHue CoBeTa paboyero-
KpecThsHCKOH 000poHs (1anee — CPKO) ot 12 nexabps 1918 r. «O TogyHOM U OBICTPOM HC-
TIOJTHEHHUH PACTIOPSKEHHI IIEHTPAIbHOM BIIACTH 1 yCTPAHEHHH KAHIETAPCKOi BOTOKHTHD . B
STOM JIOKYMEHTE YpE3BbIYaHOIO0 BOEHHO-X035IIICTBEHHOI'O OpraHa oTMevajiach He00X011-
MOCTB CIUIOYEHUS COBETCKUX CUJI, CTPOKAMILAS LIECHTPAJM3ALMS IEUCTBUI, ISl JOCTHKECHUS
yero CPKO noctaHoBUI OTMEHUTH NMOCTAHOBIIEHUS U pacnopsKeHHUsI MeCTHBIX COBETCKUX
YUpEKIEHUMN, KOTOPbIE TOPMO3ST IESITENLHOCTh LIEHTPAIbHOMN BIACTH B JI€Ji€ TPOJIBUKEHUS
IPOYKTOB U JIFOJIEH, CTECHSIOT [IEHTPAJILHYIO BIACTh B PACTIOPSKEHUHU 00IIIEHAPOIHON CO0-
CTBEHHOCTBIO, U MECTHBIM COBETaM BMEHSJIOCH B 00513aHHOCTh UCIIONMHATH TOCTAHOBIICHUS U
pacnopspKeHHs IIEHTPATBHOM BIACTH «TOYHO U OECTIPEKOCIOBHOY TTOJ] CTPAXOM IPUBJICUCHUS
B OTBETCTBEHHOCTH «I10 BCEH CTPOrOCTH PEBOJIFOLIMOHHBIX 3aKOHOBY.

B nenoMm ke, xapakTepusysl CUTYyalMi0 Ha TOCTUMIIEPCKOM MPOCTPAHCTBE, MOKHO
OTMETUTH HAJIMYME IBYX ITPOTUBOMNOJIOKHBIX TEHAECHLIUN — CEeNapaTuCcTCKOM, KOTopas Mpo-
SBAJIACh B MPOBO3TJIANICHUN HE3aBUCUMBIX rocynapcTtB (Ounmstaaus, [lonsmra, [Tpubdan-
THUCKHE PECITyOJIMKH) U ICHTPATHCTCKO-(PEeACPaTUCTCKOM, 3aKIIFOYABIICHCS B CTPEMIICHUN
K 00BEMHEHUIO Ha Pa3JIMYHBIX OCHOBaHUsAX. DeepaTUBHbIE OTHOUICHUS HA MIOCTUMIIE -
CKOM IIPOCTPAHCTBE CTPOMIIKCh MO IBYM OCHOBHBIM MYTSIM: BCTYIIJICHUE B JJOTOBOPHbBIE OT-

1 .
N3Bectus Beepoccuiickoro Lentpansnoro Ucnonnurensnoro Komurera Coseros. 1918. Ne 272,
12 nex.
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HoteHus ¢ Coserckoit Poccueil. Ilpu aToM ycioBus, coaepxaiiuecs: B JOroBopax, pa3HHu-
muck. [To aTtomy nytu nouutu benopyccus, I'py3us, Apmenus, Ykpauna. B coctas nucnoii-
HUTEJBHBIX OPraHOB 3TUX PECIyOJMK ObLIM BKJIIOYEHBI OCOObIE YIIOTHOMOYEHHBIE JHULIA.
Bropoii myThk npeanonaran npeJocTaBIeHHE LEHTPAIbHON BIaCThIO HALIMOHAIBHO 000C00-
JIEHHBIM TepputopusiM aBToHoMHuH — bamkupckoit CP, Tarapckoit CCP, Kuprusckoit CP,
TypkecTtaHckoii pecny0iinke, aBTOHOMHOM oOsiactu Kanmbiiikoro Hapona u 1p. Hekoropsie
U3 3TUX 00Pa30BaHMN MOJYYMIIN CTATyC aBTOHOMHBIX 00J1acTeil, HEKOTOpbIE CTalIU COI03-
HbIMU pecnyOnukamu. ['paHuIbl 3TUX 00pa30BaHUN M CTENEHb MX CaMOCTOSTEIBHOCTH
OIPEIEISUINCH LICHTPATBHOM BIACTHIO, a BBICIINE UCIIOJHUTEIbHBIE OPraHbl (KOMUCCAPH a-
ThI) QYHKIITMOHUPOBAIH IO MPUHIIMUITY JBOMHOTO MOJUUHECHHUS.

Heo0x01MMo OTMETHUTB, YTO CPEIU COBETCKHUX IIPABOBEIOB BCTPEUaach CIEAyOIas
rpajanus: «B MPaKTHKE HAIIMOHAIBLHOTO COBETCKOTO CTPOMUTENHCTBA OBLIM CO3JaHBI pa3-
JMYHBIE BUJBI peiepaui. Mbl IMEeM TaKue OCHOBHBIE HAIIMOHAJIbHBIE TOCYAAPCTBEHHbIE
oOpa3oBaHus, kKak aBToHOMHBIE oOactu (Kapawaesckas, Kanmeinkas, MoproBckas u T.71.,
Bcero — 17), aproHomHble pecniyonuku (Uysamms, Kazaxcran, Kapenust u T.1., Bcero — 16,),
3aKaBKa3CKue JoroBopHbie pecnyOnuku (I'py3us, Apmenusi, AzepOaiikaH) U HAKOHEL] CO-
to3ubIe peciryonku (PCOCP, YCCP, BCCP, 3COCP, V36CCP, TypkCCP, TamxCCP)» [1,
c. 16]. B kauectBe ocHoBanui 1 rpaganuu [.C. ['ypBruu paccMaTpuBai: «peBOJIIOLIMOH-
HbIE BO3MO>XHOCTH TOM UJIM MHOM HAllMU, B 3aBUCUMOCTH OT YJEJIBHOI'O BEca €€ TPYISALIM X~
sl M OT OOBEKTHUBHBIX MATEPHAIBLHBIX PECYPCOB HAIIMOHAIBLHON MecTHOCTHY [0, ¢. 31-32].
Paccyxnas o paznuuusax MEXIy HUMH, aBTOP MPUXOJUT K BBIBOJY, YTO aBTOHOMHas pec-
nyOJrKa MeHee HYKIaeTCs B MOJIEPKKE, TOMOIIU U PYKOBOJICTBE LIEHTPa YeM aBTOHOMHAs
0071acTh, €€ KyJbTypHbIE JOCTHKEHUSI BBILIE, €€ TPYSAIINECS MacChl CO3HATEIbHEE. ABTOD
3a71a€TCS BOIIPOCOM: 03HAYAET JIM 3TO «OOJIbIIIE aBTOHOMHIY, T. €. O0bIe cBoOOIbI? Her,
100 HAllMOHAIBHOIO THETA HE CYIIECTBYET HU JJIsl 00JIaCTH, HU JUIsl peCyOIMKHY, — MUIIET
I'.C. I'ypBuu. bauzka k ero MHeHuUto no3unus B.I'. ®uiuMoHoOBa, KOTOPBIN yKa3bIBaeT HA
TO, UTO «paznuyue GopM aBTOHOMUU, pa3andre GopM HAMOHAIBLHOM rOCy1apCTBEHHOCTH
0OBSICHSIETCA TEM, YTO Kaxast U3 (opM rocy1apCTBEHHOCTH COOTBETCTBYET OIPEIEICHHOM
CTYNEHU Pa3BUTHUS HALMOHAIBHOCTH, ITOJIOKEHHUIO ATON HAIIMOHAJILHOCTH B MHOTI'OHAIIH O-
HajbHOM rocymapcteey» [20, ¢. 9-10].

OcoOb1i1 myTh BKIItOueHUs1 B PCOCP Obu1 y JlalbHEBOCTOYHON HAPOAHOM peciyOmnu-
ku (JIBP), koTopas Opu1a «1io myxy CoBeTckoi pecmyonukoi, xotst u 6e3 CosetoBy» [18, c.
380]. O6pa3osanue JIBP Obu10 nmpoBosriameno B Bepxueyauncke 6 anpens 1920 r., dax-
TUYECKH OHO BBITIONHSIIO POJIb «0y(epHOTo» rocymapcTBa ObIJIO MOJKOHTPOILHO MOCKBE,
OT KOTOPOH MOJTy4aJio pa3HOIUIAHOBYO IToMoIlb. «Cbe31, cocTosBIINNCS B BepxHeyanncke
¢ 23 mas o 3 mroHs 1920 1., BeIHEC pelIeHHE 0 KeIaTeTbHOCTH 00 TMHEHUS B OJIHY aBTO-
HOMHYIO €IMHUIlY KaK BOCTOUHBIX, TaK U 3aMaJHbIX OypsT, 4TO, OJHAKO, OBLIIO HEocylle-
CTBHMO TOKa Tepputopus bypstuu 6suta pazaenena mexay PCOCP u JIBP» [10, c. 142].
C.b. PagnaeBa yka3bIBaeT, 4TO OCHOBHOM 3aKOH JalbHEBOCTOUYHOM pecyOJIMKH yUeJ ITpaBa
OypsIT, BBIIETUB UX B CAMOCTOSTENbHYI0 BypsaT-MOHI0JIbCKY10 aBTOHOMHYIO 00J1acTh, CO-
CTOSIIIYIO U3 4 aiiMaKOB — Pa3pO3HEHHBIX yYaCTKOB KOMIIAKTHOIO IIPOXKUBaHUsA OypsT, 4a-
CTO PacMoJIOKEHHBIX UEPECTIOJIIOCHO € 3eMJISIMU pycckoro HaceseHus [17, c. 13, 17]. Haps-
Iy ¢ >TuM B stHBape 1922 r. Ha TeppuTtopusix, Bxogsamux B PCOCP, Obu1a oOpazoBana aBTo-
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HOMHasi MoHrono-bypsrckas 061acTh B cocTaBe yeThIpex aiMakoB. TakuM oOpa3om, Ha
TEPPUTOPUHU KOMITAKTHOTO MPOKUBAHKS OYPSIT CYIIECTBOBAJIO IBE aBTOHOMHUH. [Ipu 3TOM B
JUTEPATYpPE OTMEUAETCs, YTO «IIPABOBOE MOJOKEHUE BypaT-MOHI0IbCKONH aBTOHOMHOM
obnactu B coctaBe JIBP Obuto HamHOro ompenenénuee. B ornuume ot Konctutyuu
PC®OCP, B koTOpOI1 HE 3aKPEILIAIOCH axe MoHATHE «bypsaT-MoHronbckas 00macTby», KoH-
ctutyuus JIBP pernameHnTrpoBaiga aBTOHOMHIO OypsATCKOro Hapoia. OCHOBHBIE MOJI0KEHUS
rocyIapcTBeHHON aBToHOMUU Bonum B Koncturyruio JIBP» [15, c. 22-23].

C oxoHuUaHHMEM TpakaaHCKoW BoWHBI Ha JlanbHeM BocToke HEOOXOIUMOCTH CyIIle-
cTBOBaHUA «Oy(depHOro» rocyaapctsa ornana u pemenueMm BLUK ot 15 Hos0ps 1922 1.
JIBP Obuia BkitoueHa B coctaB PCOCP, uyto caenano BO3MOXKHBIM 00beAMHEHUE OYPST B
OJIHOM TEeppPUTOpUATILHOM 00pa3oBaHUU. B kauecTBe oqHON U3 MpU4MH 0Opa3oBaHus by-
pAT-MOHT0ILCKOM aBTOHOMHOM pecTyOJIMKH Ha3bIBAIOT «HAIMYHE Y OypsAT CBOCOOPa3HOTO
XO3SMCTBEHHOI0 yKJIaJja U HallMOHAJIbHBIX OCOOEHHOCTEMN, TPEOOBABIINX CO3JaHUs TAKUX
YCJIOBHH, KOTOPBIE 00eCIIeunBaIHA ObI BO3MOXKHO 00JIE€ TOYHBIA YUET BCEX ITHX OCOOCHHO-
CTEel U yClelHOe IPUMEHEHUE Ha IPAKTHUKE COOTBETCTBYIOIIMX METOA0B PabOThI IS JTU K-
BUJIAIIMU CYILIECTBYIOUIETO HAIIMOHAJIILHOIO HEPABEHCTBA B 00JACTU XO3AMUCTBA U KYJbTY-
pe» [10, c. 182].

Brniocnenctsum, «1o nauimatuse Topapuia Cranuna, B 1923 r. 30 mas [Ipesnanym
BIIUK BbiHOCUT mocTaHOBJIEHUE: OOBEAUHUTD B 0JIHY BypaT-MOHroNbCKYI0 COLIMATUCTH-
YECKYI0 pecnyOJIMKy aBTOHOMHBIE 001acTH OypsAT-MoHrosioB Cubupu u Jlansaero BocToka
¢ ueHTpoM B Bepxneynuncke. B utone 1923 r. Obi1a nosryueHa ucTopuyeckas Tejaerpamma
toBapuma CrtaauHa 00 0ObeIMHEHUHN BYX aBTOHOMHBIX 00JIacTel, O MPUCOCAUHEHHH K
HuM [IpubaiikanbCkoi ryOEpHUH U O IEPEX0ie BCEH MOJHOTHI BIACTH Ha Tepputopuu Pec-
ny6mukw ¢ 1 aBrycra 1923 r. k Bypsar-MoHronbsckoMy PeBoOIORHOMY KOMUTETY» . Ai-
MUHUCTPATUBHBIM LICHTPOM pecnyOnuKku ctal BepxHeyauHCK, BbICIIAst BIACTh OCYILIECTB-
Js1ach peciyonuKkanckuM cbe3oMm CoBeToB, n3doupasmuM bypsar-Morroasckuii 1K, ko-
TOPBIN B CBOIO OYEpPE/ib, HaA3HAYAJ UCIIOJHUTENIbHBINA oprad — CoBeT HApOAHBIX KOMHCCA-
poB. B To ke Bpems B 1MTepaType OTMEUaeTcs, YTo «3a rpaHuliaMu byppecnyonuku, HO B
npenenax PCOCP octanuch 3HaYUTENbHBIE TPYIIbBI HIKHEYAMHCKU X, alliexadaTcKux (K
3anaay oT OkH), yIeHCKUX U MOJIbKUHCKUX (10 AHrape), 3yHrapo-ObIKOTCKMX M YHTHH-
CKHUX, KHTOMCKHUX, BEPXOJICHCKUX U XOPUHCKUX OypsaT» [12, c. 17]. TeM He MeHee yka3aHHOe
pEIIeHUE TPUBENIO K KOHCOJIMIAIIMH O0bIIel yacTu OypsTcKkoro Hapoaa. «OKOHYaTelbHOe
cBoe oopMiIeHHE pecnyOauKa noryqusia B oktaope 1923 r., korna Oblia 3aKkoH4YeHa padoTa
Komuccuu BIMK 110 ycTaHOBIIEHUIO TPaHUI] U pa3zMexeBaHuI0 Mexay MpkyTckoit u 3a-
GANKATBCKOM IyOePHUIME»-.

BypsT-Monrosibsckasi coruaniucTuyeckas peciyOinrKa BKIIOUYUIa B ce0s ACBIThH ail-
MAaKOB — Y€3JI0B, B CBOIO 04EPEIb «COCTOSIBIINX U3 55 XOIMIYHOB® — BOJIOCTEH, M B TAKOM BH-

115 ner Bypsr-Mouronbekoit ACCP: HONTHTHKO-)KOHOMHYECKHH COOPHHK, ITOCBSILCHHBIH TIPa3IHo-
Banuio 15-nernero roouness BMACCP. Ynan-¥Ym: Bypsar-Mounronsckoe roc. uza-so, 1938. C. 63.
2Byp;IT-MOHrom.CKa;I AsronomHas Conumanuctuueckas CoBeTckas Pecry0Oinmka: 04epKu ¥ OTYETHI.
1923-1924: c6opuuk. Bepxuneymunck: I'ocrman BMACCP, 1925. C. 50.

’B «Ucrtopus bypsaruu: (B 3 1. T. 3. XX-XI BB. Ynan-Ym3: Uszn-so BHI] CO PAH, 2011. Ha c. 64
COZCPKUTCSI MHast udpa — 62 XoIyHa).
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ne cymiectBoBasia 1o 1927 r. Bnocnenctsuu peciyOirka Obuta pazaeneHaHa 16 aiiMakoB —
palioHOB, KOTOPHIE HETTIOCPEACTBEHHO COCTABIISIIUCH M3 374 COMOHOB — CEIBCKHUX OOIIECTB.
N3 yucna comonoB 6bu10 140 uncro OypsTckux, 159 uucro pycckux, 1 ykpaunckui, 16
TYHTYCCKHUX U 68 cMmemmanubix» [13, ¢. 59]. 12 centsa6ps 1923 r. BHUK yTtBepaun «Ilomo-
YKEHHE O TOCyIapCTBEHHOM ycTpoiicTBe bypsiT-MoHrosbckoit ABToHoMHOM CoBeTckoin Co-
LHATACTUYECKOH Pecy6auKm»’, KOTOpoe BBICTYIIIIO B KAYECTBE KOHCTUTYHPYIOMIET0 aKTa
HOBOM aBTOHOMMH U PETVIAMEHTUPOBAJIO ACSITEILHOCTh OPTAaHOB BIACTH BIUIOTH JI0 MIPHUH fI-
tust Konctutynun Bypsat-Monronsckoid ACCP B 1937 1. JlaHHBIA JOKYMEHT ONPEAEIIsI
BMACCP B kauectBe peaeparuBHoit yactu PCOCP u ycraHoBUI ee aIMUHUCTPATUBHBII
LHEeHTp — ropoj BepxHeyauHck. bpuin mpu3HaHbI B KAYECTBE PABHOIIPABHBIX HA TEPPUTOPUU
BMACCP Oypsarckuii u pyccKuil s3pIku. 110100HBIN TOAX0A K PEHICHUIO BOIIPOca HE OBLI
YEeM-TO IKCTPAOPIUHAPHBIM, HAITPUMED, TIOJT00HBIM Ke 00pa3oM pelrayicsi BOIPOC O roCy-
JApCTBEHHOM ycTporicTBe Kapakannakckon ACCP’ n Kupruszckon ACCP.?

INocynapcrBennbiii annapatr BMACCP 611 nipeactabieH mecTHeIME CoBeTaMu, UX
cbhe31aMu U ncnojxkomamu, COBETOM HApOAHBIX KOMHUCCApOB. J[J1 OCyIIECTBICHUS YIIpaBie-
HUSI B PA3JIMUHBIX OTPACIISX HAPOJHOTO X03sIHCTBA ObLIN YUPEXKICHBI HAPOIHbIE KOMUCCapHa-
Thbl. YacTb U3 HUX: BHYTPEHHUX JI€]1, FOCTUIMHU, TPOCBELICHUS, 3IpAaBOOXPAHEHHUS], 3€MJIIE IS
OBLITM CAaMOCTOSITENIEHBI B CBOMX JEHCTBUSX U HECITM OTBeTCTBeHHOCTH Kak nepe [[K u Cos-
HapkoMmoM, Tak 1 nepea BLIMK. JIpyras yacTtb 0TpacyieBbIX UCIIOTHUTEIbHBIX OPTaHOB: TPY/Ja,
(huHAaHCOB, COBET HAPOIAHOTO XO3SMCTBA, paboUe-KPeCThIHCKAsT MHCTIEKIUS — HAXOAWINCH B
HEIIOCPSACTBEHHOM IO JUYMHCHUH O JHOMMCHHBIX HapOIHbBIX KomuccapuatoB PCOCP, spnssach
10 CYTH UX TEPPUTOPHATBHBIMU OpraHamMu. bypsT-MoHTro1bCK1ii BOSHHBIN KOMUCCapHraT ObLI
MOJJYMHEH OKPYKHOMY BOEHHOMY KOMHKCCapHary.

OuepenHoON 3Tall pa3BUTUS COBETCKOIO roCyJapcTBa O3HAMEHOBAJICS MPUHITHEM
Koucrutyumu PCOCP 1925 r.* Tlpuustre 3TOro J0KyMeHTa 6blIo 06YCIOBICHO HE06XO-
JTUMOCTBIO OTPa3uTh oOpa3oBaHue HOBOro rocyaapcta — Coroza CoBerckux ConMaImCcTr-
yeckux PecnyOmuk. B crathe 13 Oblna 3akpemnena uarepecHast Hopma: «PCOCP, ucxons
W3 PaBEHCTBA IIPaB IPakJaH, HE3aBUCUMO OT X PACOBOM M HAIMOHAJIBHON MPUHAJIEHKH O-
CTHU... IPU3HAET MPABO 32 OTJEIbHBIMU HAIMOHAJIBLHOCTSAMHM Ha BBIJICJICHUE, 10 PEUICHUIO
HUX ChE3/I0B COBETOB, C YTBEPIKICHHS BEpXOBHBIX opranoB Poccuiickoit CorpaancTuaecKkom
@®enepatuBHoil CoBeTckoil PecnyOnuku, B aBTOHOMHBIE COBETCKHE COLUATUCTUYECKHE

! Koncruryuu u koHCTHTYIHOHHBIE akThl PCOCP. 1918-1937 // Benomoctu Bepxosroro Cosera
PCOCP. 1940. C. 25.
206 yTBepxkaeHuu [lomoxeHus o rocyagapcTBEHHOM ycTpoilcTBe Kapakanmakckoi aBTOHO M-

HOM COBETCKOM conmuanuctudeckoi pecmyonukn: moctanoriaeaue BIIUK, CHK PCOCP ot 11
mast 1932 r.» // CIIC TAPAHT (narta ob6pamenus 01.04.2020).

206 yrBepxaeHun [lonoxxeHust 0 rocyqapcTBeHHOM ycTporcTBe ABTOHOMHOM Kuprusckoi coBeT-
ckoi cornuanuctuueckoit pecnyonuku: nocranosienue BIIUK, CHK PCOCP ot 21 mapra 1927 1.
/I CTIC TAPAHT (nara oopamenus 01.04.2020).

* Konctutyrms (OcHoBHO# 3akoH) Poccmiickoit Conmanuctideckoii deneparupaoii COBETCKOM
Pecniyonuku (yrBep:kaena nocranoBiennem Xll Beepoccuiickoro cbezna Cosero ot 11 mas 1925
r.) // CIIC TAPAHT (nata oOpamenus 01.04.2020).
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pecnyOiarKy 1 00J1acTH», KOTOpast 10MycKaja 00pa30BaHNE HOBbIX aBTOHOMUI Ha TEPPUT O-
puu PCOCP.

B noBoit Koncturyuuu 60see noapoOHO pacKpbiBalach KOMIIETEHITUS LIEHTPaTbHBIX
opraHoB. Tak, K UCKJITIOUUTEILHOMY BeJieHUuI0 Beepoccuiickoro che3na CoBeToB ObLIO OT-
HECEHO: YCTAHOBJICHUE, JIONOJHEHUE U M3MEHEeHHEe OCHOBHBIX Hauan Konctutymuu (Oc-
HoBHOTO 3ak0Ha) PCDOCP u okoHUaTeIbHOE YTBEPKICHUE YaCTUUYHBIX H3MeHeHHni B KoH-
crutynun PCOCP, npunsateix ceccusimu BIIWK B mepron mexay Becepoccuiickumu ches-
namu COBETOB; OKOHYATEILHOE YTBEPIKICHUE KOHCTUTYIIMI aBTOHOMHBIX COBETCKHX COIIH-
anmuctrnaeckux pecnyonuk. K Begennio BCC u BIIMK oTHOCHIOCE: 001mee pyKOBOACTBO
BCEH MOJUTUKON M HapoJHBIM X03siMcTBOM PCDCP; ycTtaHOBIEHHE TpaHUI] aBTOHOMHBIX
COBETCKHX COLMATUCTHYCCKUX pecnyOnuk, Bxomanmx B coctaB PCOCP, yTBepkiaeHHe
KOHCTUTYIMH HX, a TAK)KE pa3pelieHue CIopoB MEXKy aBTOHOMHBIMHU COBETCKHMH COIIH a-
JUCTUYECKUMU PECITYOIMKAMU U MEXKy HUMH U IpyTUMU YacTsamMu Depepanuu; oouiee aj-
MHHUCTpaTUBHOE paszacicHue reppuropu PCOCP u yrBepikaeHne KpaeBbIX H 00J1aCTHBIX
00bEeIMHEHMI; OTMEHA ITOCTAaHOBJICHUI CHhE3/I0B COBETOB aBTOHOMHBIX COBETCKHMX COIIMA -
CTHYECKHUX PECIyOIMK U aBTOHOMHBIX 00JIacTeM, a TaKXKe JPYTHuX MECTHBIX ChE3/I0B COBE-
TOB, Hapymaomux KOHCTUTYIIHIO UK TTOCTaHOBICHUS BEpXOBHBIX opranoB PCOCP.

I'maBa 4 KoHcTUTYyMK ObLla TOCBSAIIEHA aBTOHOMHBIM COBETCKHM COITHATMCTHYE-
cKuUM pecnyonukaM U obiactsaM. B KoHcTuTynmum onpenensiics coctaB EHTPAIBHBIX H C-
MOJIHUTEILHBIX OpPraHOB aBTOHOMHUM: IMpejceaaTesib COBETa HApPOIHBIX KOMHCCApOB;
HapOJHbIC KOMMCCApbl BHYTPEHHUX JEJ, KOCTULMH, MPOCBEIICHUSA, 3IPaBOOXPAHEHHUS,
3eMJIeIeNIus M coruanbHoro ooecredueHus. B coctap CHK aBroHOMMI Tak)ke BKJIIOYATIHCh
HapOJIHbIE KOMHCCaphl OOBEIWHEHHBIX HApOJHBIX komuccapuatroB PCOCP: ¢uHaHCOB,
TpyJa, BHYTPEHHEH TOPIOBIM, pab0Ye-KPECThIHCKON WHCIICKIIMA M BBICIIETO COBETA
HapoAHOro Xo3sicTBa. [Ipu 3TOM HOMyCKaloCh B 3aBUCUMOCTH OT MECTHBIX YCIOBUM CO-
KpallleHUE KOJIMYECTBA HAPOJHBIX KOMHUCCAPUATOB U U3MEHEHHUE COCTaBa COBETA HAPO-
HBIX KoMHccapuaToB. OTMETHM, YTO IOCIEIHSIS HOpMa He Oblia «MEpPTBOWY, Tak Ha 2-i
ceccun bypsar-Monronsckoro UK 6-8 centsops 1927 r.! GbuT0 MIPUHATO PEIICHUE 00
yrnpasaaenun HKBJI ¢ mepenaueii ero gpyHKUMH co3gaBaeMoMy AJIMHHHCTPATHUBHOMY
yIpaBlIeHUIO 1 00beuHeHnn Hapoauabix KomuccapuaToB pOMBIIIICHHOCTH U TOPTOBIN
B OJMH KOMHCcapuar u Jp. Peopranusamus rocamnmnapata 000CHOBBIBaJIaCh HEOOXOAMMO-
CTBIO YIIPOILIEHUS €r0 CTPYKTYPhI, COKPAIIIEHUs PacX0JI0B HAa €ro CoJAepKaHUEe M YHHYTO-
YKeHUS Tlapajijien3Ma B paboTe OTIeIbHBIX BEIOMCTB. DTOT JJIOKYMEHT yCTPaHUI Heollpe-
JEeAEHHOCTh B IIPABOBOM OCHOBE CYIISCTBOBAHMS aBTOHOMHM, OBLIIO 3aKpPEILICHO, YTO OC-
HOBHBIC 3aKOHBI (KOHCTUTYIIMH) aBTOHOMHBIX COBETCKHX COIMAIMCTHUUYCCKUX PECIyOIIHK,
a PaBHO JIONOJHCHUS M U3MCHCHHS 3TUX OCHOBHBIX 3aKOHOB (KOHCTUTYIIMH ) IIPUHUMAO T-
Csl UX Ch€3/IaMU COBETOB, MPEACTABIISIIOTCA Ha yTBepkaeHue Bcecepoccuiickoro LleHTpanb-
Horo McnonaurtenbHoro Komurera COBETOB U BHOCATCS HA OKOHYATEIILHOE YTBEPIKICHHUE
Bcepoccuiickoro cbe3na CoBeTOB.

! Bypsr-Monronsckas ACCP. Llentpanbsliii ncrnonautensusii komuter. CoseB. Ceccust (3; 2).
Bropas ceccust (6—8 cent. 1927 r.): mpoTOKOIbI U pe3ononuu / bypsar-MoHronsckuil 1eHTp. uc-
MoJH. KoM. 3-ro co3biBa. Bepxueynunck: U3nanue [IUK byppecnyonuku, 1927. C. 48.

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN
51



KoHCTHTYIIMOHHOE MPABO; KOHCTUTYIIMOHHBIN CY/IeOHBII 2 (93) 2020

TIPOLIECC; MyHHUIIMIATGHOE TPaBO

Kaxk BUIHO U3 PUBEIEHHOT0, KAKOr0-IN0O CIBUTa B CTOPOHY JIMOepalIn3aluy cTa-
Tyca aBTOHOMHI HE TPOU30IIIIO0, CTPYKTYpa UX UCIIOTHUTEIBHBIX OPTraHOB ObliIa periiaMeH-
TUPOBAaHA U HEKOTOPbIE U3 KOMUCCAPUATOB OBLIIM IO CBOEH MPUPOJIE HE CAMOCTOSATEIbHBIMU
opraHam, a MpoJI0JKEHUEM UCIIOJIHUTEIbHBIX OPIaHOB LIEHTPA, IO CYTH — UX TEPPUTOPU-
anpbHBIMH OpraHamu. CorllacHO MPUHIIMITY JBOWHOTO TIOTYMHEHUS 0O IMHEHHBIE HAPO/I-
HbI€ KOMUCCAPUATHI MPETBOPSUIN B JKU3HBb JUPEKTUBBI U OBbLIM MOJYMHEHBI OJTHOMMEHHBIM
komuccapuaram PCOCP. ['paHuIibl aBTOHOMHI MOTJIA OBITH H3MEHEHBI 03 MX COTJIACHS.

Takum oOpa3om, pe3yabTaThl PyHKIIMOHUPOBAHUS COBETCKOTO TOCY/IapCcTBa BeChMa
HEOJHO3HA4YHbl. MBI JOJKHBI IPEKPACHO TOHUMATh, YTO MPOCTO HOPMATHUBHOE 3aKperie-
HUE rocyJapcTBa B KauecTBe (heIepaTUBHOTO HE JIeaeT ero MoAJIMHHON (enepaiueii aBTo-
Matuyecku. PenepaTuBHAsI MOJUTHUKA COBETCKOM BIACTH 0a3MpoBanach Ha KOHLEMILIHMU
POJIETAPCKOTO MHTEPHALMOHATIM3MA U JUKTATYPHl MpOJIeTapruaTa B yCIOBUAX OJHOMIAP-
TUHHOIO peKMMa M OTCYTCTBHS IUTIOpajdu3Ma B3s10B. Eciin Ha mepBoHavyanbHOM 3Tale,
Kak ykaszpiBaeT M. A. PelicHep, COBEThI U ChE3/Ibl ABIISIIUCH YUPEKACHUSIMU, KOTOPBIE JEM-
CTBOBAJIM «CO 3HAUYUTEJIbHON CAMOCTOSATEIbHOCTBIO U aBTOHOMHOCTBIO, B TOM CMBICJIE, YTO
UX JEATEIbHOCTh 10 CUX MOP HE MOJIBEPrajach HUKAKUM OTPaHUYEHUSM WJIU PErjIaMeHT a-
MU ¥ TIPEIOCTaBICHA MOYTH IIEJTMKOM MX aBTOHOMHOMY petieHuto» [ 18, c. 416]. MoxHo
cka3atb, paHHssi CoBeTckas pecnyOinka ¢ ee Majio cBsizaHHbIMU CoBeTaMu He ObLiIa MOXO-
a Ha peaepamnuto. Bnocnencrsun M.A. PelicHep mpu3HaeT mpon30Ie i OTX01 OT Iep-
BOHAYaJIbHOM He3aBUCUMOCTU COBETOB M UX MPEBPAILIEHHUE B KTECHO CBSI3aHHYIO U 00bEIH-
HEHHYIO OpraHu3alio, KOTopasi HaXOAUTCS MO TPOMaJAHbIM JTaBJICHUEM LIEHTPATU3 AN
[18, c. 377-378].

[IpumeuaTtenbHO, yTO JIEHHH B CBOMX IMTUCBMAX 3TOr0 MEPHOJa YKa3bIBAl: «HUYTO TaK
HE 3a/IePKUBACT PA3BUTHS M YIIPOUCHHOCTHU MPOJIETAPCKON KIACCOBOM CONMAAPHOCTH, KaK
HallMOHAJIbHAS HECTIPABEAJIUBOCTb, M HU K UEMY TaK HE YYTKH ‘0OMKEHHbIE” HALIMOHAJIbI, KaK
K 9yBCTBY PABEHCTBA U K HAPYIIICHHUIO TOTO PABEHCTBA, XOTSI OB Ja)Ke 10 HEOPEIKHOCTH, XOTS
Obl JaXke B BUJIE LIYTKH, K HAPYILIEHUIO TOT0 PABEHCTBA CBOMMU TOBAPUILAMU ITPOJIETAPUSIMHU.
BoT nouemMy B JaHHOM cily4ae JIy4ille IepecoUTh B CTOPOHY YCTYIMUMBOCTH M MSTKOCTH K
HallMOHATBHBIM MEHBLIMHCTBAM, YEM HEIOCONUTL. BOT mouemy B JaHHOM cllydyae KOPEHHOU
MHTEPEC MPOJIETAPCKON COMUIAPHOCTH, a, CJIEIOBATENIBHO,  TIPOJIETAPCKOM KIIacCOBOM OOpb-
Ob1, TpeOyeT, 9TOOBI MBI HUKOTIa HE OTHOCWIIMCH (hOPMaJIbHO K HAIIMOHAILHOMY BOITPOCY, a
BCET/Ia YYUTHIBAIM 00s13aTEIBbHYIO PA3HUILY B OTHOIIICHHUH TPOJIeTapusi HAIUU YyTHETCHHOU
(um MaJIoi) K Haluu yraeraromei (win 6onbimoi)» [14, ¢. 356-362].

[Ipu paccMoTpeHnr BOIPOCa O TOM SIBIISIETCS JIU COBETCKHM (eiepani3M COOCTBEHHO
(denepanu3MoM, HaM CJIEAyeT YUYUThIBaTh, UTO «mpeoOpazoBanue Poccuiickoil coBeTCKOM
yHUTapHOU pecnyonuku B denepanuto — PCOCP... sBunochk pe3ynbTaToM peaau3aliiu
KOHBIOHKTYpPHOI OOJIBIIEBUCTCKON MONMUTUKH B O0pbOe 3a BiacTh». Kak mumer I'.C.
['ypBud, «nipuHUMAast OTJEICHNE HAIINK U 00pa30BaHNE HE3aBUCUMOTO TOCyAapcTBa, JIeHnH
MHUPUTCS C TAKOTO POJIa Pa3pelIEHUEM HAIIMOHAIBHOTO BOIIPOCA OTYACTHU MTOTOMY, UTO CO-
3/1aHH€ HAIMOHAJIBHBIX TOCYIAPCTB JI0 CUX MOP SABJISUIOCH OJIHOM U3 UCTOPUYECKUX TEHJIE H-
[IUH KA TATICTHYECKOTO Pa3BUTHS, OTYACTH — BCJICICTBHE KOHKPETHON 00CTaHOBKH, CIIO-
x)uBIercs B Poccuiickoit ummnepun» [5, c. 29]. Jlenunckas hopmyia «pa3beAMHEHUE IS
oObeuHEHU» Oblla 00yCIOBIEHA HEOOXOAUMOCTHIO TPHUBJICUYEHHUS HA CBOIO CTOPOHY
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HAllMOHAIbHBIX OKPaWH, /Uil KOTOPBIX (eAepalusi BUACIACh NEPCIEKTUBHOW BO3MOKHO-
CTBIO JUISI peaiu3allii CBOMX IMpaB W HE OTBETUTHh HA MX TPEOOBAaHUS — 3HAYMUT MOBJICYD
BCIBIIIKY 3THOCcenaparn3Ma. COOTBETCTBEHHO B LIEJSX COXPaHEHUS €IMHCTBA FOCYAapCTBa
Ha NOCTUMIIEPCKOM IIPOCTPAHCTBE TPEOOBAIOCH MPEJOCTABICHUE HAIMOHAIBHOCTSM aBT O-
Homuii. Tak, 3.C. FOcy6oB nomaraer [21, ¢c. 121], 9To TONBKO TTyTEM (heiepannu3anuu ObLIO
BO3MOHO BOCCTaHOBJICHUE TEPPUTOPUATILHOIO €IMHCTBA CTpaHbl nociie OKTAOpbCKOU pe-
Bororuu 1917 1., T.e. MOTUBBI OOpaIIeHUsT OOJIBIICBHKOB K HJesIM (eaepanniMa ObLIr
Kkpaiine npukiaaabiMi. A.E. [IpokonbeB yka3bIBaer, YTo «B CaMOM Hayaje COBETCKOTO Ile-
pHuoia cTpaHa CTPOWIIACh Ha AEHCTBUTENBHO (eepaTUBHBIX IPUHIIMIIAX, HO 3aTEM, HAUU-
Has ¢ 1922 roaa, AeHUHCKUE TPUHIUIIBI (GeAePaTUBHOIO CTPOUTEIHCTBA OB HAPYIIEHBI
CTaJIMHCKHUM JUKTATOM, TOCTENEHHO peBpaTUBIIUM (GopmanbHO penepatuBHbiii CCCP B
YHUTaApHOE, 10 CYIIECTBY, TocynapctBo» [16, c. 18].

Tak Obu1n v oTHOWIEHUsI MexxTy PCOCP u BMACCP ¢deneparuBasiMu? Jlist BbIsic-
HEHHUSI 3TOTO HEOOXOAMMO OTBETUTH Ha JIBAa BOIIPOCA:

1. Kak ocyuiectisuiock pasrpannuerue noatHomounii Mexxry PCOCP u BMACCP?

2. Morna mu BMACCP kakum-1160 06pa3om BIUSTh Ha IPUHATHE PEIICHUN 11 H-
TpoM?

Kaxk u3BectHo, peaepanus onpeaensercs kak popma rocy1apcTBEHHOTO YCTPOWCTBA,
JUIS KOTOPO# CBOMCTBEHHO OpraHu3alMOHHO-TIpaBoBoe oopmiieHre eaepanbHOl BIacTH,
BJIACTH CYOBEKTOB (eiepaliiiii 1 HOpMaTHBHO-NIPABOBOE Pa3rpaHUUYCHUE BIACTU MEXKAY ¢e-
nepanueil u ee cyobextamu. [Ipy oTBeTe Ha MEPBBIM BOMPOC BaXKEH YUET JaKe HE IMIUPOTHI
MOJIHOMOYHUH, TPEAOCTABIEHHBIX (pefiepanreil cyoObeKTaM, a YeTKOCTh pa3IeauTeIbHON JIu-
HUU MEXITy HUMH. Ecim mmpoTa nmoJHOMOYHMA, PEA0CTaBIEHHBIX CYObEeKTaM, TOBOPUT O
LIEHHOCTHOHN cucTeMe (eiepallud U BO MHOI'OM 3aBHUCUT OT MCTOPHUYECKHUX YCIOBUU €€
(GopMHpOBaHMS, BOIPOC O YETKOCTH PA3TPaHUUYCHUS 3TUX IMOJHOMOYHI, BO3MOKHOCTH
BMeEIIATEIbCTBA LIEHTPA B ieJ1a CyObEKTOB (peiepalluu — IPSIMO TOBOPUT O peanbHocmu (e-
JepaTUBHBIX OTHOIIEHHH. Kak MBI ye yKa3blBallu BbIIIE, K IPEMETY BEJICHHS LIEHTPAIb-
HBIX OPraHoB (paKTUUECKU MOT OBITh OTHECEH JII000M BOIPOC, MOCKONIbKY B cTtaThe 50 Kon-
ctutyuur PCOCP 1918 r. Obu10 3akpernieHo auckpenrnonHoe noimnomoune BCC u BLMK
10 PACCMOTPEHUIO BCEX BOIPOCOB, KOTOPHIE OHU MPU3HAIOT MO UIEKAIIUMHU UX pa3perle-
HU0. MeXIyHapOAHBIA ONBIT CBUAETEILCTBYET O BO3MOXKHOCTH BMELIaTeIbCTBA (heaepa-
1Y B Jies1a CyOBEKTOB (MHCTUTYT (eAepajbHOr0 BMELIATEIbCTBA), HO TOJIBKO B 3KCTPAoOp-
JMHAPHBIX CUTYalUsIX (Ype3BbIUYaiHbIC CUTYAIlNH, KPU3UCHBIE SABJICHUS, aKThl arPECCUU CO
CTOPOHBI JPYTHX rOCYAapCTB WM BOOPYKEHHBIX (hopMmHupoBaHuil u T.m.). Ho npumenu-
TenbHO K umetorieiics B Konctutryum PCOCP 1918 1. dhopmynupoBke I1eHTp HE ObLIT HU-
YeM CBsI3aH U K IPEAMETY BEJICHHUS LICHTPAJIbHBIX OPraHOB MOT ObITh OTHECEH (PaKTHUUECKHU
1000 BOIIPOC, KOTOPBIN OHU coUTYyT HeoOXomuMbIM. Korctutynust PCOCP 1925 r. nane-
JsU1a UEHTP MOJIHOMOYHEM, KOTOPOE B KOPHE HECOBMECTUMO C PUHIMIIaMH (eiepanu3zMa —
OJIHOCTOPOHHEE N3MEHEHNE IPAHUIIBI ABTOHOMUN U HAPATY C 3TUM YETKO HE pa3rpaHHuY U-
Baja IMpeaIMeThl BeJeHus (enepauu u ee CyObeKTOB.

Yro xe KacaeTcst OpraHu3aliy BIACTH Ha YPOBHE CyOBbEKTa, KaK CIIPaBEJIMBO yKa-
3b1BaeT J1.A. MBaitnoBckuii, «popma aBTOHOMMUIA, TEPPUTOPUIA, TPUHLIUIIAATILHBIE BOIPOCHI
OpraHu3aIi OPTaHOB BIACTH U YIIPABIICHUSI, OCHOBBI IIPABOBOTO CTaTyca CyOBbeKTOB (ese-

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN
53



KoHCTHTYIIMOHHOE MPABO; KOHCTUTYIIMOHHBIN CY/IeOHBII 2 (93) 2020

TIPOLIECC; MyHHUIIMIATGHOE TPaBO

pauuu o(popMIISUIMCh COOTBETCTBYOIMMU NpaBoBbiMU akTamu BI{MKa, CoBHapkoma uiu
WX COBMECTHBIMH akTaMm» [7, ¢. 25], COOTBETCTBEHHO BCE OHU MOTJIA U OBITh U3MEHEHBI
TaKuM ke o0pa3zom. UTak, MOKHO CKa3aTh, UTO JUHUS, pa3AeiisBIIas peaesibl BeAeHus ¢e-
Jepallii U cyObeKTOB, OblIa KpaitHe pa3mbIToi. [logoOHBINM moaxon B Oosbliel Mepe
HAaIlOMUHAET CTaTyC TEPPUTOPUAIIBHON aBTOHOMHUH B COCTABE YHUTAPHOI'O TOCYIapCTBa.

CrnpaBeUIMBOCTH paJy 3aMETHM, UTO HEKOTOPbIE HApOIbl IIPOCTO HE CMOTJIU OBl ca-
MOCTOSITEIBHO CO3aTh TOCYIaPCTBO KaK BCJICJCTBHE OTCYTCTBHUS MOJIOOHOTO OMBITA, TaK U
B CHJIY HEBBICOKOT'O YpOBHA KyJbTypbl. Tak, M.I1. KapeBa oTMeuaeT, 4To «4yJ0BUIIHAS OT-
CTaJOCTh B XO35MCTBEHHOM U KYJIbTYPHOM OTHOIIEHUH MHOTOYMCIIEHHBIX HAllUi U HApO -
HOCTEH, MHOTHE U3 KOTOPBIX OB JOBEICHBI MOJUTUKON 1IapK3Ma 10 YTPO3bI MOJTHOTO BbI-
MUpaHUs, HOr0JIOBHAsE HETPAMOTHOCTb, 3a0UTOCTh ABJISUIMCH OUYE€Hb OOJIBIIMM TOPMO30M B
JieJie OCYIIECTBICHNS HAITMOHATIBHOW MOJMTUKH AapTHH. JTa haKTHIeCcKas OTCTaJIOCTh HE
JlaBajia BO3MOXHOCTH Psiy HapOAOB MCIOJIb30BATh MOJIHOCTHIO MIPEAOCTABIEHHOE COBET-
CKOM BJIaCTBhIO HallMOHAJIbHOE paBHOMNpasue» [11, c. 9].

IIpu oTBeTe Ha BTOpOI Bompoc oOparumces k pazpadorkam A.C. SmeHko, KOTOpbIi
yKa3bIBaJl HA TO, YTO «WICHBI (PeAepaTbHOr0 rocyJapcTBa OTIIMYAOTCS OT aBTOHOMHBIX MPO-
BUHIIMHM YHUTApPHOIO FOCYIAPCTBA TEM, UYTO OHU HE TOJIBKO Pa3AeisiioT ¢ LIEHTPAJIBHOM Bia-
CThI0, 10JJT00HO aBTOHOMHBIM ITPOBUHITUSM, OCYIIIECTBIICHHE CYBEPEHUTETA Ha CBOEH TeppH-
TOPHUH, HO U yYaCTBYIOT B KAUE€CTBE WICHOB (heAepabHOTO TOCYJapCTBa B CaMOil CYITHOCTH
CyBEpeHHUTETa, B 00pa3oBaHUU BOJIU (peaepaibHOro rocyaapcTBay [22, ¢. 296]. B PCOCP
Bypst-Monronbckas peciryoinka He MOTJia BIUATh Ha pEeIIeHne BOIPOCOB (peaepaabHOTro
3HaueHwUs, aKTHYECKas BIACTh B TOCY/IapCTBE HAXOIMIIACH B pyKaX MapTHH, T. €. OHA HE OblI-
J1a IOJTHOTIPABHBIM CYOBEKTOM (heJiepalii B TOM CMBICJIE, KAKOW B 3TOT TEPMHH BKJIAbIBACT
IOpUANYECcKasi HayKa IMPH PACKPHITUH IIPAB CyOBEKTOB B paMKax (eIepaTUBHBIX OTHOIICHUMA
— «J1I0OPOBOJIBHOE 00BEIMHEHUE U IPYKHOE COTPYAHUYECTBOY [ 6, ¢. 9—-10]. [IpoTuBOMOCTAaB-
nenue OyprKya3HOMY IPUHIIMITY PABHOIIPABUS HALIUK B UTOTE MPUBEJIO K TOTAIILHOMY TOC-
MO/ICTBY MapKCUCTCKO-JICHUHCKON HJCOJIOTUH, U3JIUIITHEN LIEHTPaTU3aliu, HE T03BOJISIO-
LIIMMHU Ha3BaTh CIOXKUBLIMECS K 3TOMY BpeMeHH oTHoueHus mexny bBMACCP u PCOCP,
KaK, BIIPOYEM, U C IPYTUMHU YaCTSIMU CTpaHbl, peneparuBHbiMu. CormacumMces ¢ MHeHHEM [A.
CTpenbHUKOBA, KOTOPBINA CUUTAET, YTO: KOTACIBHbBIC HALIMOHAJIBHBIE PECIyOIMKU 00Iaaanu
aBTOHOMHBIMH ITPaBaMH, HO OHU HE COCTABIISUH (heIepaTUBHOIO CO03a, B KOTOPOM €T0 4Jie-
HBI PAaBHOITPABHO PEIIAIOT 0OIIEroCyJapCTBEHHBIE JeJ1a, COXPaHsisi 3HAYUTEIbHYI0 CAMOCTO -
TEJIBbHOCTb B ONPEAEICHHBIX Chepax rocynapCcTBeHHOM )ku3Hm» [ 19, c. 21]. IlpuMenurensHo
kK BMACCP 1I.b. baryes yka3siBaeT, 4T0 «BOMPOCHI (heIepaTHBHBIX OTHOIICHUIA aBTOHOMHOU
pecyOIuKY U IEHTpa MOJTHOCTBIO OIPEIENISIIMCh a0COMOTHON (PUHAHCOBOM 3aBUCUMOCTBIO
peruoHa (0romKeT pecryOauku noTupoBascs Ha 80 %)», 1 00BACHSET IEHTPAIU3AIUIO Blla-
CTH, IOJIOTYETHOCTH OpraHoB rocyaapctBeHHOM B1acTi BMACCP coro3HBIM U pOCCUICKUM
OpraHaM rocyAapCcTBeHHOH BIaCTH HEOOXO0AUMOCTBIO BCECTOPOHHETO OCYIIECTBICHUS KOH-
TPOJIS 32 JOTAMOHHBIMU CPEJICTBAMHY, IUTAHUPOBAHUS, CHAOXKEHHUS, paclipeieTIeHHs, KaJpo-
BOUW monuTHKH [3, c. 119-122].

B To0 e Bpems mpoBosriamenue ¢peaepaimu, PakTHIECKH SBISABLICHCS YHUTapHBIM
rocyJapCTBOM WJIH, €CJTM MOXKHO TaK CKa3aTh, y (enepann3Ma B «COBETCKOM HHTEpIpeTa-
UW» OBLT Psii HECOMHEHHBIX JOCTOMHCTB. Bo-mepBbIX, KaK Mbl CMOTJIM YOeIUTHCS, B €T0
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OCHOBY OBLIU MOJO0KEHbBI BBICOKOHPABCTBEHHBIE UAEAIIbI (IIOMOIb OpaTCKON PyKH, KYJIb-
TypHOE pa3BUTHE HAIMI), peanu3annsi KOTOPBIX pHUBea K OeCIpereIECHTHOMY TTOIbeMY
KYJbTYPBI.

B nuteparype ormeuaetcs, uto BypsaTus sBnsiack 0THOM U3 caMbIX OTCTAJBIX OKpa-
UH Poccuiickon mMnepuu, HapcKoOe MPaBUTEIbCTBO HACKJIBCTBEHHO COKPAIAIO TIJIONIA/Ib
yJIyCHOT'O TI0JIb30BAaHMSI, IPOU3BEISl KPYITHBIE U3BATUSA OYPATCKUX 3€MEJIb, OHO CTPEMUIIOCH
3ayIIUTh BCSIKOE MPOSIBICHUE HAIMOHAJIBHOW KYJIBTYPBI, 3aMPEIIaIo U3/1aBaTh ra3eThl U
KHUTU HAa pOJHOM si3bIke [9, c. 367]. CripaBeJINBO 3aMEUEHO, YTO BCS MPOMBIILICHHOCTD
JIOPEBOTIONHOHHOM BypsaT-Monromnuu 6bl1a mpecTaBieHa Mo CyTH OJHUM KyCTapHBIM BO-
JOYHBIM 3aBOJOM . B COBETCKOIT xe bypsiTun MHTEHCHUBHO Pa3BUBAIOCH MTPOMBIIIIEHHOE
IIPOU3BOJICTBO: IAPOBO30-BaArOHO-CTPOUTENIBHBIN 3aBOJI, MEXaHU3UPOBAHHBIN CTEKOJIbHBIN
3aBOJI, MEJTbHUYHBIM KOMOWHAT, Cyn0Bep(b, BOIb(GpaMoBbIii koMOMHAT U T.4. K Hayamy
1938 1. mo cpaBHeHMIO ¢ 1923 r. TOIBKO MO KPYIHBIM MPOMBIIUICHHBIM NPEIPUATUAM
pecIyOIrKH TPOMBIIIIIICHHO -ITPOM3BOICTBeHHBIE (hOHIBI BRIpOCH B 209 pa3. Cenbckoe Xo-
351CTBO OBLIO MIMPOKO MexaHU3upoBaHo. Bmecto 11 Bpaueil u nam bypst-Mouronus no-
dyuyuia cucteMy u3 250 METMUMHCKUX YUPEXKIACHUM, CTalla pa3BUBAThCS OypsATCKas JIUT e-
parypa, neiictBoBasin 394 HayabHBIX, 69 HEMOIHBIX CPETHUX U 22 MOJHBIX CPETHUX IIIKO-
JIbI, 9 TEXHUKYMOB 1 3 BBICIINX yueOHBIX 3aBenieHus. M 9To 3a 20 neT COBEeTCKOM BIaCTU U
15 ner aBTOHOMHOTO CyHIECTBOBAaHMUSI.

SpKuUM CBUIETEIBCTBOM MPOUCXOSAIINX MO3UTUBHBIX U3MEHEHUN B COIMATIBHO-
KYJbTYPHOM IOJOKEHUU HapoJa, 0 HaleMy yOekKIECHHUIO, BISETCS IMOBBIIICHHUE YPOBHS
IPaMOTHOCTH; a B Iapckoii Poccun «OypATy He JaBaiu 10CTyNna HU B IIKOIY, HU K TOCyIap-
CTBEHHOM 1 OOIIECTBEHHOM JIEATEIbHOCTH, 3aMPEIIATH U3AaBaTh IUTEPATYpy U IPENO1aBaTh
Ha POHOM A3bIKE, OTCYTCTBHE B CpeJie OYpAT 3HAUMTEIBHBIX KaPOB HHTSTHICHIMN» . B
COBETCKOU bypsaT-MOHronuu corsiacHO CTaTMCTUYECKUM JTAHHBIM 110 r[epeHI/ICI/I3 1926 r. cpe-
1 OypsT, TPOKUBABIINX B TOPOJACKUX IMOCEJICHUSIX, YPOBEHb TPAMOTHOCTH COCTABIISLII CBBIIIIE
66 %, B ceabckoii MecTHOCTH — 23 %. K 1938 1. 3Ti mokas3arenu coctaBmiim okoiio 90 %.
LlenTp npugaBang orpoMHOE 3HaYEHHE MOATOTOBKE HALMOHAIBHBIX KaJIpOB BO BCEX 001aCTIX,
TIPOUCXO/IAIIO TTOCTENEeHHOE BHIPABHUBAHHE  UX MPEICTABUTENBCTBA B OPraHax BIACTH. JTO
He mycTble cioBa. Tak, Ha 3-m cwe3nae CoBetoB BMACCP, npoxoausiiem ¢ 25 mapra 1o 3
anpens 1927 r.°, B OTUETE MPABUTEILCTBA YKA3bIBAJIOCH, YTO HAIIMOHAIM3AINS alllapaTa 3a-
KJTFOYAETCS B TOM, YTO B YUPEKICHUSAX, OPraHU3ALMIX U TPEANPHUATUIX OMPEACTICHHOE KO-

! 3nech u jmanee mo TekcTy aG3ala MCIIONB30BAHBI CTATHCTHUECKHME NaHHBIC m3: 15 et Bypsr-
Mosnronbckoit ACCP: monutuko-3koHOMuYecKkuii coopuuk. 101 c.

2 BypsT-Monronbckas ApronomHas Comuanucruueckas CopeTckas Pecrybauka: 04epKi U OTYET.
1925. C. 37.

¥ bypstus B 1udpax: CTATHCTHKO->KOHOMUUECKHIT cripaBounuk, 1927—1930 / Toc. mmaHoBas Ko-
muccusi. BMACCP. Bepxueynuuck, 1931. C. 19, 27.

* Cm., manp.: Bypsr-Monronsckas ABroHomHas Commamncruueckas CoBerckas PecryGmuka:
o4YepkH M oTueThl. 1924-1925: coopruk. Bepxaeyauuck, 1925. C. 280.

> Bypst-Mounronsckass ACCP. Coe3n CoseroB (3). Tperuit chezn CoBetoB bypsar-MoHTombCKOM
AsronoMHo# Cormanuctuueckoir Coerckoii PecyOnuku (25 mapra — 3 amp. 1927 r.). Bepxue-
ynuHck: Ynpapnenue neinamu LUK u CHK Byppecnyonuku, 1927. C. 17.
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JUYECTBO JOJIKHOCTEHN JTOJIKHO OBITh 3aHSATO OYyPSIT-MOHTOJIaMU, «...[TI03TOMY MbI BCTAJIH TI€-
pea HeoOX0IMMOCTHIO CO3/IaHNSI HAITMOHATBHBIX KaApoB». [ [puMedarenbHo, 94To Ha ATOM Ke
cpe3ae CosetoB BMACCP Obui 3acayman nokian o npoexkte Koucturyuun BMACCP, no-
CJI€ 3aCTyIIMBAHUS KOTOPOTO ChE3/T TOCTAHOBUII 0JJOOPUTH TaHHbIN poekT, mopyuus [[UKy
OKOHYAaTEJIBHYIO PEIAKIHIO C MMOCIICAYIONUM BHEeceHHEeM ee Ha yTBepxkaeHue BIIMK. K co-
KAJCHUIO, 0 OYPATCKOM KOHCTUTYLIMOHATU3ME, KaK O MPAKTUKE OPTaHU3aIlNU TOCYJapCTBE H-
HOM 1 00IIeCTBEHHOM kM3HU Ha ocHOBe KoHcTuTyun — OCHOBHOI'O 3aKOHA, MOKHO OBILIO
BECTHU pE€Ub JIMIIb M0 MPOILIECTBUM 1ToUTH 10 ner.

B 571011 CB31 BKJ1a]1 COBETCKOM BIIACTH B COLMATIBHO-3KOHOMUYECKOE U KYJIBTYPHOE
pazBuTHE bypsaTHH HE TTepEeOIeHUM, B CTaJI0 3TO BO3MOYKHBIM JIUIIH O1aroapsi BKIFOUCHHUIO
€€ B CUCTEMY ITYCTh U B 3HAYUTEIILHON Mepe «IIPU3PAUHBIX», HO KpaiiHe 3((EeKTUBHBIX IS
MOCTYNATEIbHOTO Pa3BUTHS HAIMOHATBHBIX MCHBIITMHCTB (he/IePaTUBHBIX OTHOIIICHH.

Bo-BTOpBIX, COBETCKUI (efepaanu3M B 3HAUUTEIBHON Mepe OoTpaxan 0COOEHHOCTH
reorpaduueckoro pacnpeaesieHus STHOCOB U IMPEIOCTABIII PSTy HAIUK, paHEee HE WMEBIIINX
CBOEH roCyIapCTBEHHOCTHU, HEKOE €€ MO0JI00He, B paMKaX KOTOPBIX, KaK Mbl CMOTJIHN yOe-
JTUTHCS, OHX MOTJIM PELIATH BOIIPOCHI PA3BUTHUSL CBOEH KYJIbTYPhI, a OCYIIECTBISIEMbIA UMH
MOMCK HAallMOHATBHON UIEHTUYHOCTH OYTH HE YTPOKaJI TOCYAaPCTBEHHOM LIEJIOCTHOCTH Ha
TOM 3Tare pa3BUTHSL.

B-TpeThux, B psiie BOIPOCOB COBETCKAasl BIACTh MOKa3bIBaja MPUMEPbl THOKOCTH.
CBHIETEBCTBOM TOMY SIBJISIETCS COBETCKAs CJIOKHOCOCTaBHAs 3aKOHOAATeNIbHAs (HOpMa-
TUBHas1) mojnenb. Hampumep, Ha tepputopun bypst-Monronsckoit ACCP neiictBoBan
«cBOM» JIeCHOM KOJIEKC™, KOTOPBIN YUUTHIBAJ ClIeIU(UKY TeppuTOpru. B kauecTBe cieny-
rouero npumepa: nocrasopinenne BIUK ot 01 urons 1922 r. «O BBeneHuu B JEHCTBUE
YronosHoro kojiekca PCOCP» npenycMaTprBaio BO3MOKHOCTh U3MEHEHUS WJIH JIOTIOJIH €-
HIS JAHHOTO IOKYMEHTA COOOPA3HO «MECTHBIM OBITOBBIM YCIOBHSM» . [I[PUMEHHTEIBHO K
BMACCP nocranosiernem BLIUK ot 05 mast 1925 r.° 8 YK PCOCP Gbl1a ycTaHOBICHA
YTOJIOBHASI OTBETCTBEHHOCTD 3a: IPUHYKICHUE )KCHIIMHBI, IOCTUTIIEH OpadHO 3pEeIoCTH,
KO BCTYILUICHHIO B OpaK CO CTOPOHBI POAUTENEH, OTIEKYHOB UM POJICTBEHHUKOB MIPOTHUB €€
BOJIM (KapaJIoCh JIMIIIEHHEM CBOOO/IBI 10 IBYX JieT) (cT. 228); (cT. 229) BcTyIieHne B Opak ¢
JIMLIOM MYKCKOTO WJIH )KEHCKOTO 110J1a, HE JOCTUT LM MOJI0BOM 3PENOCTH, WA TPUHY K] e-
HUE K 3aKJIFOUEHUIO TAKOTO Opaka CoO CTOPOHBI POJIUTENIEH, OTIEKYHOB MJIM POJICTBEHHUKOB,
(ct.230) ynnaTta kanpiMa (BBIKYTa 32 HEBECTY ), BHOCUMOTO TI0 00bIYasiM KOPEHHOTO Hace-
nenust bypsarcko-Mounronbsckoit ABToHoMHON CCP, )XeHUXOM, €ro poauvyamMu WUId CBOM-
CTBEHHHKaMU POJAUTENSM, POIUYAM WUITM CBOMCTBEHHUKAM HEBECTHI CKOTOM, JIEHbI'aMU WJIU
JIPYTUM UMYIIIECTBOM U YCTaHABIMBAIOIIETO MPOTUB €€ BOJIM 00S13aTEJIbCTBO BHIIATH HEBE-
CTY 3aMy>K IMEHHO 3a 3TOTO JKeHHUXa (JINIIEHUE CBOOOIbI MITH TPUHYAUTEIbHBIE PaOOTH HA

! Mecnoit konekc bypsar-Monronbsckoit ABroHoMHOM CoBerckoit Cornpanuctudeckoi Pecrybmuku:
(yrB. mocranoBienueMm Il ceccun BIIUK X co3biBa ot 7 utons 1923 r.). BeeseH B neiicTBue Ha Tep-
puTOpHH bypsT-Mounronsckoit ACCP // bros. 1924. Ne 26. 10 c.

O BBegenuu B paciictBue YromoBHoro Koaexca PCDOCP: mocranmoBiaenue BIIMK ot
01.06.1922 (pen. ot 25.08.1924)] // CIIC TAPAHT (nara o6pamenus 01.04.2020).

0 nononuennn Yronosroro Kogexca PCOCP s Bypst-Monronsckoit AsroHomHon CCP: no-
cranosnenne BIIUK ot 05.05.1925 // CIIC I'APAHT (nara oOpamenus 01.04.2020).
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CPOK 110 01HOTO roja). [IpuHsaTHe KanpiMa Kapajloch TEM K€ HaKa3aHUEM U, KpOMe TOro,
mTpadoM B pazMepe Kasbima, T. €. B gonoHeHn K Y K PCOCP qst Bypst-Monronun 6b1-
U KpUMHUHAIM3UPOBAHBI apXauyHble M BapBapcKue 0OblYau, KOTOpPbIE Ha OOJBIIMHCTBE
TEPPUTOPHUH CTPAHBI YK€ HE TPAKTUKOBAIUCH, HO, BEPOSITHO, BCTpeuanuch. binarogaps aron
MoJieIM ObLT BO3MOKEH Y4eT MECTHBIX ocobeHHocTell. C npyroil cTOpOHBI, HOpMaTUBHAs
0a3a, UCXOMBIIAS OT LIEHTPA, CBUAECTEIbCTBOBAJIA O BEICOKOM LEHTPAIN3alMK BIACTHBIX
ITOJIJHOMOYHH M MOTIJIa pacCMaTPUBATHCS KAK IEMEHT HEJOBEPUS aBTOHOMUM.

Ouepennoit ucropuueckuit sran bypst-Monronbckoit ACCP 6epet cBoii OTCUET ¢
11 aBrycra 1937 r., xorma Obina yrBepxkaeHa Kounctutyuuu (OcHoBHOU 3akoH) Bypst-
Mouronbckoit ACCP. DToT sTan Obl1 oOMpadeH nepenaveit mectu OypATCKUX aiilMaKoB B
coctaB MpkyTckoit 1 UuTHHCKOM 00nacTeil, 4To 3aTpyAHUIIO0 KOHCOIUIALUIO OypsATCKOTO
3THOCA, Pa30PBAJIO KYJIbTYPHO-XO35IICTBEHHBIE U SdKOHOMUYECKHE CBSI3M €IMHOIO HApOJa.
DTO0 pelieHre HUKOMM 00pa3oM He KOpPEIUpPOBAIIO C 3asBICHHBIMH MPaBaMH HApOJOB HA
CaMOOINPE/IeJIEHNEe 1 UMEHHO B HEM SIPKO MPOSIBUIIACH «IIPU3PAYHOCTHY COBETCKOTO (ejie-
panu3Ma, 6eCIOMOITHOCTh aBTOHOMUU nepe] neHTpoMm. Kak metko 3ametun b. baszapos,
«T10CJI€ 3TOT0 aKTUBHOE HAI[MOHAJIbHO-TOCYIaPCTBEHHOE CTPOUTEILCTBO ObLIO CBEPHYTO,
YTBEPAWICA KypC Ha YHU(DUKAIMIO 1 MHTEPHAIIMOHAIN3ALIMIO BCEX CTOPOH OOIIECTBEHHOM
’KU3HH MHOTOHAIIMOHAILHOTO TOCYAapcTBa» [2, ¢. 6—7].
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OCOBEHHOCTH CYBBEKTA HEBBIIJIATbBI 3APABOTHOM IJIATHI,
INEHCHUMH, CTUITEHIUU, IIOCOBUU U UHBIX BBIIIVIAT
(CTATDBA 145.1 YK PD)

BBeneHue: B HACTOSIIIIEH CTAThE AHATU3UPYETCS TPABOBOE MOJIOKEHNE M CTATYC CyOh-
€KTa MPECTYIHON HEBBIIIATHI 3apa0O0THOM I1aThl, 0OO0CHOBBIBAETCS Y30CTh 3aKPETUIEHHOTO

3aKOHOJIaTENIEM MEPEUHs] CYObEKTOB YKa3aHHOTO MPOTUBONPABHOIO ACSHUSI, TPUBOASTCS
apryMeHThI B TI0JIb3Y PACHIMPEHUsI Kpyra CyObeKTOB MPECTYIICHUS, MPETyCMOTPEHHOTO
cr.145.1 YK PO.

MeToabl M MaTepUaJibl: B CCIIEIOBAHNHU UCTIOIB30BaHbI OOIIIEHAYYHBIE METOIBI MO-
3HaHUs, HAIIPaBJICHHbIE HA 00001EHNE U YHU(PUKALIUIO OT€YECTBEHHOT O IIPABOIIPUMEHEHUS
B c(hepe peas3aluy yroJloBHOM OTBETCTBEHHOCTH 32 HEBBIIJIATY 3apaOOTHOM IJIATHI, IEH-
CUH, CTUTICHIUH, TOCOOMI M MHBIX BBIIUIAT MO MPU3HAKAM CyOBEKTa MPECTYIIICHUS.

Pe3yiabTaThl MCCIEI0BAHUS: TPEITOKEHBI KPUTEPUU KBATH(UKAIUUA TPECTYTHON
HEBBITIATHI 3apa0OTHOW TUTATHI TIO MpU3HAKaM CyOBeKTa mpecTyrieHus. [|omoaHeHbl U
KOHKPETU3UPOBAHBI OTJEJIbHbIE KPUTEPUH OLIEHKH, CHOPMYJIMPOBAHHBIE HA OCHOBE BbIsI B-
JICHHBIX IPOTUBOPEUNH B OIEHOYHBIX ITOKA3ATEIISAX, IPUMEHIEMBIX CYObEKTaMHU YTOJIOBHOMN
FOCTULIMH.
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BbIBOABI U 3aKJIOYEHHS: PE3YJbTAThl UCCIEAOBAHUS ONPEACIISIOT JajdbHEeNue
HaIpPaBJICHUS COBEPIIICHCTBOBAHUS IPABOIIPUMEHEHHS B chepe peann3aiiuy yrojJoBHON OT-
BETCTBEHHOCTH 32 HEBBITLIATY 3apaO0THOM MJIaThl, MEHCUM, CTUNICH TN, TOCOOUI U UHBIX
BoITLIAT (cT.145.1 YK P®). Mcnons3oBanue Ha pakTUKE CHOPMYIUPOBAHHBIX MPEITIONK -
HUU C yY€TOM yCTPAHECHUS BBISIBICHHBIX TPOTUBOPEUNA TO3BOJIUT MPUHUMATH 0OOCHOBA H-
HbIE pelnieHus Tpyu KBanuUKaIuu NoJ00HOT0 PoJia MPEeCTYIICHU.

Knrouesvie cnosa: mpyooswvie npaga epaxcoam, KOHCMUmyyuoHHble Npaed, Hegbiniama
3apabomHoll nIamul, PyKO8OOUMelb OP2aHU3ayuL, YnoIHOMOYEHHOE TUYO0, Oniama mpyod,
V2ON08HAsL OMEEMCmEeHHOCHb.

FEATURES OF THE SUBJECT OF NON-PAYMENT OF WAGES, PENSIONS,
SCHOLARSHIPS, ALLOWANCES AND OTHERPAYMENTS (ARTICLE 145.1 OF
THE CRIMINAL CODE OF THE RUSSIAN FEDERATION)

Introduction. This article analyzes the legal status and the status of the subject of
criminal non-payment of wages, proves the narrowness fixed by the legislator of the list of
subjects specified wrongful acts are arguments in favor of widening the circle of subjects of
the crime provided by article 145.1 of the criminal code.

Methods and materials. The study uses General scientific methods of knowledge
aimed at generalizing and unifying domestic law enforcement in the field of criminal liabil-
ity for non-payment of wages, pensions, scholarships, allowances and other payments based
on the characteristics of the subject of the crime.

Research result. The criteria for qualification of criminal non-payment of wages
based on the characteristics of the subject of the crime are proposed. Certain evaluation cri-
teria formulated on the basis of revealed contradictions in the evaluation indicators used by
the subjects of criminal justice were supplemented and specified.

Findings and conclusions: The results of the study determine further directions for im-
proving law enforcement in the sphere of criminal liability for non-payment of wages, pensions,
scholarships, allowances and other payments (article 145.1 of the criminal code of the Russian
Federation). Using the formulated proposals in practice, taking into account the elimination of
identified contradictions, will allow making informed decisions when classifying such crimes.

Key words: labor rights of citizens, constitutional rights, non-payment of wages, head
of organization, authorized person, remuneration of labor, criminal liability.

Haunbonee 3raunMeble mpaBa U CBOOOIBI TPpaKIaH HAIILUIHA CBOE 3aKperuieHre B KoHcTH-

o o 1 o 9
Tyunu Poccuiickoit @enepannu ~. ITOT OCHOBOMOJIATAIOIMN HOPMATUBHO-ITPABOBOM aKT
OTMpeIeNIUIl B KaUeCTBE HEOOXOAUMBIX Pa3JIMUHbIE KATETOPUU COLUANIbHBIX, TOJIUTHYECKUX

! Koncruryuus Poccuiickoit @eneparuu: IpuHSTA BCeHAp. ronocoanmiem 12 nex. 1993 . (¢ u3m. u
nom.) // C3 P®. 2014. Ne 31. Cr. 4398.
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Y SKOHOMUYECKHX MPaB I'pax</aH. 3a HapyIIeHNUsI KOHCTUTYI[MOHHBIX ITPaB FpaKaaH Ipeay-
CMOTpEHBI HanboJiee Cepbe3HbIC MPABOBBIE MTOCIIEICTBUS — YTOJIOBHASI OTBETCTBEHHOCTb.

Tak, npecTynieHusIM NPOTUB KOHCTUTYLIMOHHBIX ITPaB U CBOOOJ rpak/iaH MOCBALIEHA
oraenbHas 19 rmaBa YronoBHoro kojaekca Poccuiickoit denepannn (namee — YK P<D)1.
IlonosxeHus riaaBel IPU3BAHBI 3ALUTUTH PA3JIMYHBIE KATETOPUU IIPAB rpaxaaH. OTAeIbpHOro
BHUMAaHMS 3aCITy>)KUBAE€T CUTYyallUsl HApYILIEHUs TPYAOBBIX U cOLMaIbHBIX IpaB. [logob6Hoe
BHUMAaHHE OOYCJIOBJIEHO HE TOJIBKO OCO0OW 3HAYMMOCTHIO OOBEKTa YTOJOBHO-TPABOBOM
OXpaHbl, COLUAIEHO OPUEHTUPOBAHHON MOJUTUKONU rOCyIapCcTBa, MEXTyHAPOAHBIMU TP €-
OOBaHMSIMM K Ka4eCTBY 3allUTHI MPaB I'PaKAaH, HO U HAJIMYUEM BO3PaCTAIOLIEro o0beMa
3a/I0JDKEHHOCTH 110 OTjIaTe Tpyaa. Y Ka3aHHBIA KPUTEPUI JIEKUT B OCHOBE OLICHKU CTETICHU
0OIIECTBEHHOM OMaCHOCTH MPOTUBOINPABHOIO AesiHuA. Tak, cornmacHo uHpopmanuu ['ene-
panbHOU npokypatypbl PO «na 1 auBaps 2020 r. ...cyMMapHas 3a10J5KEHHOCTD 110 3apa-
0otHOI maTe coctaBmia 2114,2 muu py6nei» [1]. Kpome Toro, pocty 3a10KeHHOCTH
CIOCOOCTBYIOT HEOIaronpusTHas SIKOHOMHUYECKasi 00CTaHOBKaA (TTaIeHNE Kypca HallMOHAT b-
HOM BaJIIOThI, MPUMEHEHNE CAHKLIIMOHHBIX MEP B OTHOLIEHUU HEKOTOPBIX OTpacieil 3KOH O-
MUKH, TOCTEAYIOLUIUHN 32 3TUM S5KOHOMUYECKHUI KPU3UC U, KaK CIIEJCTBUE, COKPAILIEHUE CEK-
TOPOB T'OCYJIAPCTBEHHOW MOIJAEPKKHA OPraHU3alMi, 3aKpbITUE TPEANPUATHNA Pa3TUIHOU
npo(UIbHON HANIPABICHHOCTH U T.J. ), OTCYTCTBHE COATAHCUPOBAHHOMN MOJIMTUKHU TOCyap-
cTBa B cpepe obOecrieueHus TpyAOBbIX MPaB rpaxkJiaH, dJIeMEHTapHas IPaBoBasi HErpaMoT-
HOCTB IpakaaH u T..1. [Ipu 5TOM He cTOUT 3a0bIBaTh, UTO «JIH00ast IEATEILHOCTh CyOBEKTOB,
SABJISIOLIUXCS YYACTHUKAMU S KOHOMHUYECKOU 1€ATENIbHOCTH, CBSI3aHa C PUCKOM. .. CTeneHb
TaKOT'0 pUCKa OMPEIESAETCSI KOMIETEHTHOCTBIO PyKOBOAUTEISI, BO3MOXXHOCTHIO PACCUUTATh
BEPOSITHBIC HEOJIAarONpUsITHBIC TociecTBus [2]. Tak, naxe ONBITHbIE YYACTHUKH MPOU3-
BOJICTBEHHBIX OTHOIICHHI WHOTJA CTaJKUBAIOTCS C PUCKAMU, KOTOPBIE OBLIO TPYIHO
MPEAYCMOTPETh, IEPEKUBAIOT MIEPUO/IbI KpU3HCA.

[lepeunciaeHHble SBICHUS IPEIONPEIEIIIN MOSBIECHNE B YTOJOBHOM 3aKOHOAAT €J1b-
ctBe PO ct. 145.1 YK P®, npenycmaTpuBaromieil OTBETCTBEHHOCTD 3a HEBBIILIATY 3apaboT-
HOM I1aThl, IEHCU, CTUTICHIUH, TOCOOU 1 MHBIX BBIILIAT. [103UTHBHBIE Havala, KOTOPbIE
3aJI0’KE€HBI B TAHHOW YTOJIOBHO-TIPABOBOW HOpPME, ObLIIN OOYCJIOBJICHBI PSIIOM COLUATBHO-
MpaBoBbIX (PaKTOPOB. Bo-TepBhIX, MOBBIIIEHHON O0IIECTBEHHOM OMACHOCTHIO TAKOT'O PoJia
NesTHUM, 00 ATOM HaIJIJHO CBUJIETEIbCTBYIOT TAKHE €€ MTOKa3aTeIH, KaK XapaKTep U CcTe-
neHb. Tak, HampUMep, XapakTep OMAaCHOCTH MPEIONPEEIICH 3HAYMMOCThIO OOBEKTA TIp e-
CTYIHOTO MOCSraTeIbCTBa — KOHCTUTYLMOHHO 3aKPEIJIEHHON 00SI3aHHOCTH 3allMThI TPY-
JIOBBIX U MHBIX COIIMAIBHBIX MPAB Ipak/laH, CBOMCTBAMH MOTEPIEBIIETO OT MPECTYIICHUS,
a Tak»e 0COOEHHOCTSIMHU BUHBI IPU COBEPIICHUH JAHHOTO OOLIECTBEHHO OMACHOTO JIESHUS.
Bo-BTOpBIX, pacipoCTpaHEHHOCTHIO TTOIOOHOTO POJIa PKCIIECCOB — HEBBITUIATA 3apa00THOM
MJIaThl K MHBIX COL[MAIbHO 3HAYMMBIX BBIILIAT, K COXKAJICHHIO, B HACTOAILEE BPEMS HE SIBJIS-
eTCs IPELeICHTOM, a IPECTaBIIAET COOON TOCTaTOUYHO PacIpOCTpaHEHHOE SBJICHHE, O UeM
HaIJISITHO CBUETENBCTBYIOT YK€ IPUBE/ICHHBIE CTATUCTUYECKHE JaHHbIE. Tak, Hanpumep,
OTMETHM, UTO (P)aKT HEBBITIATHI 3apaO0THOM MIIaTHI 3a()UKC UPOBAH B KAXKIOM U3 CYOBEKTOB
PO [1].

! VronoBusiit komexc Poccuiickoit ®eneparmu: (enepanbHbii 3akoH oT 13.06.1996 Ne 63-D3 (c
u3M. u goi.) // C3 PD. 1996. Ne 25. Ct. 2954.
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B-TpeTbux, cienyeT KOHCTaTUPOBATh, UTO CYIIECTBYIOLIAs B HACTOAIUNA MOMEHT YT O-
JIOBHO-TIPABOBasi HOpMa, nperycMoTpeHHasi cT. 145.1 YK PO, HecMOTpsi Ha OYEBUIHBIE J10-
CTOMHCTBA, HE JIMIIEHA HEJOCTATKOB IOPUINYECKON TEXHUKHU, HOCSIINUX KOHCTPYKTHUBHBIH
xapakTtep. B-ueTBepThIX, HEJOCTATKU 3aKOHOIATEIbHOM TEXHUKH MTPU KOHCTPYHUPOBAHUH CT.
145.1 YK P® ¢ Hen30e>XKHOCTHIO TOBJICKIIN 32 COOOM TPYIHOCTH B TOJIKOBAaHUH H, CJICIOBA-
TEJIbHO, IPUMEHEHUU JTaHHOM YTOJIOBHO-IIPABOBOM HOPMBI — MPOOJIEMBI KacaroTcsl ycTa-
HOBJICHUS BCeX 0€3 UCKITIOUCHHS MPU3HAKOB COCTaBa MPECTYIIICHUS.

OaHUM M3 KJIIOYEBBIX MOMEHTOB B CUTYallUd HAPYIICHUS KOHCTUTYLHMOHHBIX MpPaB
rpaXkIaH yKa3aHHOW KaTeTOPUH BBICTYyMaeT ¢(urypa cyObeKkTa MpecTymHOW HEBBITUIATHI.
DTOT IEMEHT SBJSAETCS KPUMHUHOOOPA3yIOIUM TPU3HAKOM aHAJIM3UPYEMOTO COCTaBa Ipe-
crymieHus. Tak, cornacHo aucnosuuuu 4. 1 ct. 145.1 YK PO 3akoHOmareneM onpenenexo,
YTO K YTOJIOBHOM OTBETCTBEHHOCTH 32 HEBBITIATY 3apa00THOM MJIATHI, IEHCUN CTUTICHINN,
MOCOOUI MHBIX BBIIIAT MOXKET OBbITh MPUBJICYEH PYKOBOJUTEIb OpraHu3aluu, paboToaa-
TeJb — (PU3UIECKOE JTHII0, PYKOBOAUTEIND (PHIIHANIa, TPEACTABUTEIILCTBA HIIM HHOTO 000C00-
JIEHHOT'O CTPYKTYPHOI'O MOJIpa3AeieH!s] OpraHUu3aliu.

OOpamiasich K CUTyalliy HEBBIILIATHI 3apabOTHOM IIaThl, OTMETUM, YTO B COOTBET-
CTBHH C moJioxkeHusiMu 4. 1 ct. 273 TpynoBoro koaekca Poccuiickoit @enepannu (naiee —
TK P®)" pykoBouTeneM OpraHu3aIii BRICTYIAeT (BH3HUECKOe JTHII0, KOTOPOE B COOTBET-
CTBUU C (eepaibHbIM, PETHOHAIBHBIM, MECTHBIM 3aKOHOAATEIBCTBOM, a TAK)XKE JOKaJb-
HBIMU HOPMATHUBHBIMH aKTaMH FOPUIMYECKOTO JIUIA OCYIIECTBISET CBOM yIPABICHYECKHE
(B TOM uncie U peacTaBuTensekue) GyHkuu. [Ipu sTom ero mpenctaBuTenbckas QyHKIMS
3aKJTI0YAETCS «B COBEPUICHUU OT UMEHU OpPraHu3aliy JSHCTBUN 110 peain3alnuu ee IpaB U
00s13aHHOCTEH, BO3HUKAIOIINX U3 FPAKIAHCKHUX, TPYJAOBBIX, HAJIOTOBBIX U MHBIX MIPABOOT-
HOIIICHUH (ITOJITHOMOYMM COOCTBEHHMKA IO BJIAJICHUIO, MOJH30BAHUIO M PACIIOPSIKEHUIO
MMYIIECTBOM OpPTraHU3al|M, IPAaBOO0IAa1aTeNsl UCKIIIOUMTEIbHBIX IPAB HA PE3yJIbTAThl UH-
TEJUIEKTYaIbHOU IE€ATEIBHOCTH. .. U T.JL.)».

Takum 00pa3om, paboToaTes b, BEIMOIHSS MPEICTABUTEIIbCKUE QYHKIUHU, SIBISETCS
MaTepuaIbHO OTBETCTBEHHBIM JIMIIOM 32 ITOCJIEACTBUS COBEPIIAEMbIX UM FOPUIMYECKH 3H a-
YUMBIX JeHcTBHNA. IlomHOMOUYMS pyKOBOAWTENS MOATBEPKIAAIOTCS JOBEPEHHOCTBHIO, KaK
MPaBUJIO, BBIIAHHOM MPEACTABUTENbHBIM OPraHoOM opraHu3aiuu (Oyab TO yUpeauTeb, Co-
OpaHue aKIHOHEPOB U MPOY. ), TOJPKHOCTHOM MHCTPYKIUEH, 3aKIFOUEHHBIM TPYIOBBIM J10-
TOBOPOM, a TaK)Ke€ JIOKaJTbHBIMHU aKTaMHU OpraHU3alliy, HAIPUMED, yCTAaBOM OpPraHU3alINH,
IPUKa30M O Ha3HAYEHUHU Ha JIOJKHOCTh, IUTATHOM YMCIEHHOCTBIO U T.J. Y CTAHOBJICHHE
JOIHKHOCTHOTO TIOJIO’KEHUSI BUHOBHOTO JIMIA 0053aTENbHO, B POTUBHOM CIIydae CIeayeT
TOBOPUTH 00 OTCYTCTBHH COCTaBa MPECTYIICHHUS.

Pa3H000pa3HbI B 3TOM IIJ1aHE U IPUMEPHI Cy1e0HOM MpakTuku. Tak, HampuMmep, rpax-
nanuH K.M. npuroBopoM cyjia nepBoii HHCTaHIMKU ObLI PU3HAH BUHOBHBIM B COBEPIICHUHT
MpeCcTyIUIeHHs, TpeaycMoTpeHHoro 4. 1 ¢T.145.1 YK P®, u npurosopeH k mrpady B pas-
Mepe 80 TrIc. pyoneit. CornacHo Matepuainam jeiaa K.M. ocymecTBiIsn pyKOBOJCTBO MPe/I-
MPUSATHUEM B COOTBETCTBUHU C BBIJAHHOM €My YUpeIUTeIeM T0BEPEHHOCTHIO U TPU HAJIMYUU
peanbHOM BO3MOKHOCTH HE IPOU3BOINI BBIIIATY 3apa0OTHOM IJIaThl COTPYAHUKAM IPE -

! Tpynogoit koxekc Poccuiickoit ®eneparu: e nepanbHbiii 3akon ot 30.12.2001 Ne 197-D3 (¢ u3m. u
noi.) // C3 P®. 2002. Ne 1 (u. 1). Cr. 3.
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npusTus. B pesynbrare 00anoBaHus B KaCCAllMOHHOM MOPSIKE yKa3aHHbII IPUTOBOP ObLI
OTMEHEH, a YTOJIOBHOE JICJI0 MPEKPAIIEHO B COOTBETCTBHUH € 1. 2 4. 1 cT. 24 YIIK P® [9].
Cyn xaccallmOHHOW MHCTaHUMU YCTAHOBUJ, YTO B COOTBETCTBUH C yCTAaBOM MPEINPUATHUS
€AMHOJIUYHBIM MCTIIOJHUTEIbHBIM OPIaHOM SIBIISIETCSI T€HEpaIbHBIM IUPEKTOP WIH JIUILIO,
UCToNHsAoIee ero oosi3anHocTH. OHAKO COMIACHO MaTepuajam jeia «uH(opMaluu o
TOoM, 4T0 K.M. sIBIIsIIICS TeHepaIbHBIM AUPEKTOPOM OPTaHU3alll1, B MaTepuasax yroJioBHO-
O Jiea He MPUBOJIMIOCK, @ PakT Toro, uro K.M. ucnomHs1 pykoBOACTBO IPEANPUITHEM
KaK TUPEKTOP, HE TOIBKO HE JOKAa3bIBAJICS KAaKUMH-JIMOO CBEJACHHUIMU, HO O (HaKTy OMpo-
BEprajicsi ycTaBoM oOIIEeCTBa, a JIOBEPEHHOCTh AaBaiia npaBo K.M. BecTu onpeneneHHbIE B
caMoil JOBepEeHHOCTH (PMHAHCOBBIE OTIEPaIINU, KOTOpas HE BO3Jiaraja Ha Hero 00s13aHHOCTH
0 BBITLIaTaM 3apaboTHOM 1tathe» [9].

AHanmu3upys MpaBoBOE MOJOKEHUE U 0COOCHHOCTH MOTHOMOYHNA PYKOBOIUTEINS — (DU~
3UYECKOr0 JIMIA, OTMETUM, YTO, IO O0IIEMY MpaBUIY, OHO (U3NYECKOE JTULO SBISIETCS U
yUpeAUTeNIeM OpraHu3alliu, €r0 PEICTABUTEIBHBIM U €IMHCTBEHHBIM HCTIOTHUTEIHLHBIM
opraHoM. CTaTyc yKa3aHHOTO JIMLA, KaK MMPABUJIO, I€TAJIbHO PETIaAMEHTUPYETCS yUpe1u-
TEJIbHBIMHU JOKYMEHTAMHU OpraHU3al1u.

Cornacumcs ¢ MO3UIMEN, TPEJACTABICHHON B HAYYHOM JTUTEPATypPE, COTTaCHO KOTOPOH
B CUTYallMM HEOJHOKPATHOTO MEpexo/ia MOJTHOMOYHN MEXTy PyKOBOJAUTEIISIMA OPTaHM3 a-
LMY K YTOJIOBHOM OTBETCTBEHHOCTH 1O cT. 145.1 YK P® npusnekaercs TOT ynpasieHell, B
nepuoJ NpeObIBaHUS Ha JOJKHOCTH KOTOPOT'O HEBBITUIATa 3apaO0OTHOM MIaThl COCTaBHIIA
NeproJ, ykazaHHbi B qucno3unni cT. 145.1 YK P®, B npoTHBHOM Cilydae yKa3aHHOE JTULO
HE MOXXET BBICTYIATh B KAYECTBE CYObEKTa TAHHOTO MPECTYIICHHUS.

[Ipu 3TOM 3aMeTHM, YTO B IPUMEPE, KOT/1a TeHEePaIbHbIA TUPEKTOP OPraHU3aLUU OT-
JlaJ1 pacTopsKeHUE Ha OCYIIECTBICHUE BBITIIAT, a, TPEANOI0KUM, PYKOBOJAUTENH (PUHAHC O-
BOT'O OT/JI€JIa HE UCTIOIHMII JAHHOE PACTIOPSKEHUE U U3PACX00BAJI CPEACTBA HA UHBIE HY K-
IIbl, COCTaB YKa3aHHOI'O MPECTYIUICHUS] YCMaTPUBAETCS B IEHCTBUAX UCKIIOYUTENBHO I10-
cieanero [10].

Kpowme sToro, o0paTum BHUMaHKE Ha CUTYALMIO, KOT/1a O(PUIIUAILHBIM PYKOBOIUTENIEM
BBICTYIAET OJTHO JIUI0, HO (PAKTUUECKU yTIPABICHUE OPTaHU3AIMeN UCXOAUT OT APYTOro JH-
1a (Hampumep, GakKTHYECKOTO BiIaiesblia UMYIIECTBA MPEANPUSATUS, KPeIMTOpa U T.1.). Tak,
B JIAHHOM KOHTEKCTE NIOKa3aTeIbHBIM SIBJIIETCS IPUMEpP CyNeOHON MPaKTUKH, COINIACHO KO-
topomy M. npemnoxun K. kymute OOO «...», yupexnenHoe 1 Bo3riasisemoe M. K. corna-
CWJICS Ha CEJIKY M BO HCIIOJTHEHHE CBOEH YacTH CHEJIKHU «1epeaan M. 3a1aTOK U MOMPOCHII
M. ocrathcs B OOO «...» HOMUHAJIBHBIM JUPEKTOPOM J0 MOMEHTA Mepeperu CTpaIiiy JaH-
Horo obuectBa Ha K. Tlocne atoro M. coctaBuin no npocsde K. 1oBepeHHOCTh, COrTacHoO KO-
TOPOM TOT MOT YIIPABIIATH OOIIECTBOM, & UMEHHO 3aKJII0UaTh JJOTOBOPHI, OTKPHIBATH HOBBIC
cyeTa, BeCTH (PMHAHCOBYIO JIEATEIBHOCTH OOIIECTBA, 3aKII0YaTh TPYAOBBIE JOTOBOPA, YBOJ b-
HATh PAOOTHHUKOB, IPEJICTABIATh UHTEPECH OOIIECTBA B PA3HBIX MHCTAHIIMSIX.

CyaoM yCTaHOBIIEHO, YTO MOCJE€ 3TOro M. IpakTHYeCKH HE NMPUHUMAJ y4acTHs B
ynpasieHun OOO «...», muiib nomorai K. opopmiisats 10roBopbl Ha OKa3aHUE OXpaHHBIX
yCIIyT, 3aKJII0Yal UX, HOJMUCHIBAI aKThI BBIIOJIHEHHBIX pa0oT, T. €. moMoran eMy ohopm-
JSTH TOKYMEHTHI ¥ oAnuchiBai ux. Kpome Toro, M. nepezan npaBo mojib30BaHHS pacueT-
HBIM CYETOM I10 1I0BepeHHOCTH K., Ipu 3TOM JIEHEKHBIX CpeicTB M. Ha cueTe He KacaJjcs.

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN
64


consultantplus://offline/ref=A5C1BF9E9DCC24C0C6FCB77688BEA304AA632E120CD96C9E0FDEAA61034D0EBCBCA8E832ED4611FA15BD430EAD4403777FD9CA2F3191A8DEg4A0M
consultantplus://offline/ref=A5C1BF9E9DCC24C0C6FCB77688BEA304AA632C140DDB6C9E0FDEAA61034D0EBCBCA8E831EF4E1BA846F24252EB1110757CD9C82C2Dg9A3M

VTONOBHOE MPAaBO U KPUMMHHOJOTHSL 2 (93) 2020

YTOJIOBHO-UCTIOJIHUTEIIBHOE IIPAaBO

M. Taxxke nepegan B 2014 r. Bcio gokymeHTamnuio K., Ho opunmaneao yBoauics ¢ OO0
«...» ¢ 15.07.2015 ., xorna 6su1 HazHaueH gupekTopom K. [anee, numb B HOsiOpe 2015 r.
K. nepeodopmut o0mecTBO Kak yupeanuTenb Ha cBoe umsi» [9]. B pesynbprare cya kBanu-
dbummpoan aerictBus K. mo 4. 2 ct. 145.1 YK P® — HeBbImIaTa 3apaboTHOM MIaThL, TO €CTh
TMTOJTHAsI HEBBITIJIATA CBBIIIE ABYX MECAIIECB 3apaOb0THOM IJIAThI, COBEPIICHHAS U3 KOPHICTHOMN
3aMHTEPECOBAHHOCTH PYKOBOJUTEIEM Opranusamnuu [5].

HHTEpecHBIM TaKXe MPEACTABIACTCS PacCMOTPEHHE BOMPOCca 00 yrOJOBHOM OTBET-
CTBEHHOCTHU apOUTpaXHBIX (KOHKYPCHBIX) yIpaBisiomux. CTOUT OTMETUTh, HECMOTPSI Ha
TO, UTO YKa3aHHasi KaTeropHsl JIUIl HEe 3aKperieHa B nojoxkeHuu ctT. 145.1 YK PO apOut-
pakHbIE YIIPABISIOMKE (KaK UX Pa3HOBUAHOCTh — KOHKYPCHBIE YIIPABIIAIONINE) MOTYT BbI-
CTynaTh CyOBEKTaMU HEBBIIIIATHI 3apa00THOM MIaThl. B coorBercTBHM € 4. 1 cT. 5 @3 «O
HECOCTOSITENILHOCTU (0AHKPOTCTBE)» MOCTE AaThl MPUHATHS apOUTPaKHBIM CYZOM 3asiBie-
HUS O IPU3HAHUM JOJDKHUKA OAHKPOTOM JIEHEKHbIE 0053aT €JIbCTBA, TPEOOBAHMS O BBIILIATE
BBIXOTHBIX TTOCOOMH U (M) 00 oTuIaTe Tpyda Jinil, paboTaronmx uin paboTaBIINX 1O TPY-
JIOBOMY JIOTOBOPY, M 00sI3aTEIbHbIE IJIATEKU, BOSHUKIINE MTOCJIE YIIOMSHYTOW 1aThl IPU-
3HAIOTCS TEKYIMMH IJIaTeXKaMu. Y Ka3aHHbIE TEKYIIHE IJIATEXKU HE BXOIST B peecTp Tpedo-
BaHUH KPEIUTOPOB, & UCTIOTHSIOTCS] UCXOS U3 0YEPETHOCTH, MMPEIyCMOTPEHHOM cT. 134,
®3 «O b6ankporcTBe». Tak, cornacHo m. 2 4. 2 cT. 134 @3 «O 6GaHKPOTCTBEY» «BO BTOPYIO
ouepeib YIOBIETBOPSIIOTCS TpeOOBaHUS 00 OIIaTe TPy/a JHI, pabOTarIMNUX WK padoTaB-
mux (Mmocye AaThl IPUHATHS 3a8BICHUS O TPU3HAHUY JOJDKHUKA OAaHKPOTOM) IO TPYAOBO-
MY JIOTOBOpY, TPEGOBAHHS O BBIILIATE BBIXOHEIX TTOCOOMIA .

Takum 00pa3zoM, UCXOJI1 U3 PACCMOTPEHHBIX BBIIIE TOJ0KEHUM, MOKHO CIIENATh BbI-
BOJI O TOM, YTO BBIIIJIaTa 3apa00THOM MJIaThl, BBIXOAHBIX IOCOOUM M MHBIX, IPEAYCMOTPE H-
HBIX TPYJOBBIX 3aKOHOJATEILCTBOM P® BBIILIAT TOramaercs B peKUMe BTOPOM OYeEpEeIn
TEKYIIUX IJIATEKEH.

OO6parmasice K mporeype 6aHKpOTCTBa, OTMETHUM cieaytoiiee. [Ipy BBeieHNN KaXK 10
U3 npoiieayp OaHKPOTCTBA OpraHU3alUU apOUTPAKHBINA CYJT CBOMM PEILICHUEM YTBEPKIAeT
apOuTpaxHoro ynpasistoiero. [locneqauii sspnsercs 06001aomyM MOHATUEM U TIPAKT U-
YECKHU MPEICTaBICH BPEMEHHBIM YIPABISIONIMM, BHEIIHUM WJIM KOHKYPCHBIM YTIPaBJIsO-
M. [Ipu 3TOM y KaXa0ro U3 ynpapisioNMX BOZHUKAET HEKOTOPBIM 00beM MOTHOMOYHUI
(cooOpa3HO MPOBOIUMOM UMU CTaTUEHN ) TPETyCMOTPEHHBIN COOTBETCTBYIOIIUM 3aKOHO A~
TEJIbCTBOM O OAHKPOTCTBE.

Tak, HanpuMep, BpeMEHHbIE YIPABIISIOIIKE HE 00Ja1at0T JOKHBIM Ha0OpOM IOJIH O-
MOYHH U He ABJIAI0TCS cyobekTamu 110 cT. 145.1 YK P®. PykoBonuTtens opranusaiuu mpo-
JOJDKAET OCYLIECTBIIATh CBOM IOJIHOMOYHS, TaK Kak B II. 1 cT. 64 denepanpbHOro 3akoHa
Ne 127-®3 ycraHOBIEHO, YTO BBEJICHHE HAOIIOJACHUS HE SBISCTCS OCHOBAHHEM JUISI OT-
CTPAaHEHUS PYKOBOJAMTEINS JOJDKHHUKA M MHBIX OPraHOB YIIPABICHMS JOJKHUKA, KOTOPBIE
MPOJOKAIOT OCYIIECTBIISITh CBOM MOJHOMOYMSI C HEKOTOPBIMU OIpaHUYEHUAMH. ToO xe
yCMaTpUBAETCS U B ciIydae (PMHAHCOBOTO 03/IOPOBICHUS Ipeanpusatus. Ha aTo obpamator
BHUMaHueE U B Hay4yHoul tutepatype. Tak, E.I'. beikoBa u C.A. k0B Nog4epKUBarOT TOT
(dakT, 9TO «IOCKOJBKY B XOJI€ TIPOIEyphl HAOIIOACHUS NN (PHHAHCOBOTO 037I0POBIICHUS

! Jlammele 1o 3agomkeHHOCTH 3apaborTHoi miatel Ha 1 smeaps 2020 roma. URL:

https://www.gks.ru/bgd/free/B04_03/1ssSWWW.exe/Stg/d05/8.htm (mata obparenus 01.05.2020).
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BPEMEHHBIM YNPABISIOMMN WX aJMUHACTPATUBHBIN YIPABISIIONIMN OCYILECTBIISIET KOH-
TPOJIb 32 ESATEIbHOCTHIO OPraHOB yIPABIECHUS AOJKHUKA, JIUIIb OTPAaHUYUBAs B OMIPE/ie-
JICHHOM Mepe X MPaBOCIOCOOHOCTH, [6] TO 3T apOMTpakHbIC YIPABISIONIME HE MOTYT
paccMaTpUBaThCA B KAYECTBE UCIIOJIHUTENEN NPECTYIUIEHUS, IPELYCMOTPEHHOTO CT. 145.1
YK POy [3].

BMmecte ¢ TeM Ha cTajMu BHEUIHErO YINpaBiCHUs BHIOMpAETCS M YTBEPKAACTCS Ha
JOJDKHOCTH apOMTPaXKHOTO YMPABISIONIET0 KOHKPETHOE JIUI0, KOTOPOE 3aMEHSET cOoO0OoM
PYKOBOAMTENS OpraHU3alNH, TOJITHOMOYHUS KOTOPOTO MPEKPAIIAOTCS.

Ha ctanum KOHKYpCHOr0 MPOM3BOACTBA C AATHl YTBEPKIEHUS KOHKYPCHOI'O YIIPABIIS-
IOIIETO J0 JaThl MPEKPAILeHNs TPOU3BOJICTBA IO AETy 0 OAHKPOTCTBE MM 3aKITIOUCHHS MU-
POBOT0 COTJIAILIEHUS, WK OTCTPAHEHUsI KOHKYPCHOTO YIIPABJISAIOLIETO OCIEAHAN OCYILECTB-
JSI€T MOJTHOMOYHMS PYKOBOJUTEIS JOKHUKA U UHBIX OPraHOB YIIPABJICHUS TOJKHHKA.

Takum 00pa3oM, KOHKYPCHBIM M BHEUIHUHN YHPABISAIOIIUNA B HEKOTOPHIX MOMEHTaX
BBITIOJTHSIIOT OPraHU3aIlMOHHO-TIPABOBBIE M aIMUHUCTPATUBHO-XO3AUCTBEHHBIE (DYHKIIUU
PYKOBOJUTENS IPEANPUATHS U MOTYT BBICTYNATh CyOBEKTOM YTOJIOBHO-IIPABOBBIX OTHOLIE-
HUM, TpeaycMOTpeHHBIX CT. 145.1 YK P®. Tak, mnoMUMO MOJTHOMOYMI PYKOBOAMUTEINS Opra-
HU3AIIMH, HA YIIPABJISIONIEr0 BO3JIaraloTCsl U COOTBETCTBYIOIINE 00I3aHHOCTH, TPEIbIBIIS-
I0TCSl HEOOXOIMMBIE K 3aHUMAaeMOMY CTaTyCy TpeOoBaHus (Harnpumep, TpeOOBaHUE O CBOE-
BPEMEHHOM MPEIOCTABICHUN CTATUCTUYECKON 0TUeTHOCTH). OTHON 13 yIOMSHYTBIX 00 s
3aHHOCTEW PyKOBOAMTES SIBISIETCS CBOEBPEMEHHAS U MOJIHASI BBIILIATA BOZHATPAXKICHHUS 3a
TPy JHIaM, pabOTaIOIMIMM B OpTraHU3allUU 0 TPYAOBOMY JOTOBOPY (KOHTpakTy). OT™me-
TUM, 9TO TOJ00HO MO3UIUK TpuepkuBaeTcs u BepxosHbiii cyn PO [7].

Eme oqHOM CIOpHOM CUTyallMeN CIIYKUT NPUMEDP C yUpEIUTENIeM, KOTOPBIM B CUTY a-
IIMY HEBBITIJIATHI 3apa00THOM IJIATHI YBOJIHII IEHCTBYIOIIETO JUPEKTOPA, HO HE TIPUHSIT He-
00X0MMBIX MEP K Ha3HAYEHUIO HOBOT'O YIpPaBJIAIONIEro. MOXKHO Jii TOBOPUTH 00 yroioB-
HOW OTBETCTBEHHOCTH yKa3aHHOTO yupenuteds no cT. 145.1 YK P®? Ha nam B3risia, BU-
JUTCS BEPHBIM YTBEP)KJICHHUE, COTJIACHO KOTOPOMY CJIEIyeT TOBOPUTH 00 OTCYTCTBHM B
MPUBEACHHOM cllydae cyObekTHOro coctana cT. 145.1 YK P®. Tak, yupeaurens He sBISIET-
Cs1 YIIOJJHOMOYEHHBIM Ha BBIILJIATY JIMIIOM, BBUY YETO €ro HEJIb3sl IPUBIIEYb K YTOJIOBHOM
OTBETCTBEHHOCTH 10 CT. 145.1 YK PO.

Kpome toro, cienyer OoTMETUTh, YTO YTOJIOBHOW OTBETCTBEHHOCTH IO cT. 145.1 VK
P® nopuiexxut 1110, KOTOPOE CHEUAIBHO YIIOJTHOMOYEHO OPraHOM YIIPaBIICHUS OPTaHU3 a-
[IMY Ha COBEPIIEHUE JEHCTBUM IO BBIIJIATE 3apaO0THOM MJ1aThl, @ TAKXKE JTULO0, (PAKTUYECKH
(He Ha OCHOBAaHHMH YYPEIUTEIBHBIX JOKYMEHTOB) OCYIIECTBISIONICE PEANp THUMATEIb-
CKYIO I€SITEJIbHOCTh WJIM BBITOJHSIONIEE O0S3aHHOCTH PYKOBOAUTENSI OpraHUu3aluu, B TOM
YHCJIC Yepe3 MOJCTaBHOE JIUIIO0. BaKHBIM MOMEHTOM 3/1€Ch BBICTYMAET HATHMYHUE O00s3aHH O-
CTH IO OIIATE TPYJa U peajibHasi SJKOHOMUYECKasl BO3MOXHOCTD BBIIIJIATHI.

OtnenpHO clieayeT 0003HAYMThH BONIPOC NMPHU3HAHUS (HETPHU3HAHUS) IOPUINICCKOTO
JIUIIA B Ka4eCTBE CYOBEKTA MPECTYILICHHS, MpeaycMoTpeHHoro cT. 145.1 YK P®. Tak, He-
KOTOpbIE MPEACTAaBUTEIN HAYYHOI'O COOOIIECTBA OTKPHITO BHICTYHAIOT 32 MOJIOXKUTENIbHOE
peleHre yIoMsIHyTOro Bompoca [5]. B kauecTBe apryMeHTanyu OHU TMPUBOJIAT ITOJIOKHU-
TeNIbHBIN OnbIT 3apyOekHbix cTpan (CIIA, ctpansl EBpormbl), crieninduky HEBBITIIATHI 3a-
paboTHOM MIaThl (MacTadbl HEBBITUIAT U KOJIMYECTBO MOTEpreBIIMX jinil). Ha Ham B3rmsaz,
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TOBOPUTH O FOPUIMYECKOM JIMILE KaK O CYyOBbEKTE MPOTHUBONPABHOIO JESHUS TOBOPUTH
MPEKIEBPEMEHHO U HECKOJIbKO HEKOPPEKTHO. TaK, Ha CErOAHSIIHUN JE€Hb IOPUINYECKOE
JIMI0 HE MOKET OBbITh MPU3HAHO B KAYECTBE CyOBEKTa YKa3aHHOTO MPOTUBOIPABHOIO JI€ 5i-
HUS, TAK KaK B YTOJIOBHOM 3aKOHE YETKO ONpeIeNieH CyObEeKT MPECTYIUICHHS], KOTOPBIM BbI-
crynaer ToJibko (pusnyeckoe ymro (cT. 19 YK P®), u3 dero ciemyer, 4TO IOPHIAICCKOE
JIMII0 HE CITOCOOHO K BBIPAXKEHUIO ICUXUYECKOT0 OTHOIICHUS K coaessHHoMYy. CieayeT co-
rracuthbes ¢ b.B. BomkeHKMHBIM, KOTOPBIN €111€ B KOHIIE ABAALATOTO BEKa yKa3bIBAJI HA pa-
3YMHOCTb pa3rpaHuueHus CyObeKTa MPECTYIICHHUs U CyObeKTa YroJIOBHOM OTBETCTBEHHO-
ctu. Tak, mpecTyIuieHne pacCMaTpUBAETCA UM KaK BOJIEBOM ITOBEICHUYECKUN aKT, COBEpII -
HHUE KOTOPOT'0 BO3MOXKHO TOJBKO (PU3NYECKUM JIUIIOM, OOJIaIAl0IUM COZHAHUEM U BOJICH.
VY IOMSIHYTBIN aKT COZIEP>KUT B C€OE BCE AIIEMEHTHI COCTaBa MPECTYIUICHUS], YTO MPECTaB-
asieT co00i eJMHCTBEHHOE OCHOBAHHE JJIsi MPUBJICUYCHHS] K OTBETCTBEHHOCTH COOOpa3HO
ITOJIO’KEHMSIM YTOJIOBHOT 0 3aKOoHa. [Ipu 3TOM, eciin peasn3oBaTh NPOTUBOIIPABHOE TOBE E-
HHE€ BO3MOXKHO TOJBKO (PU3NYECKOMY JIUITY, TO OTBETCTBEHHOCTh MOTYT HECTH U IOPUIHY -
ckue juna. OTMeTUM, YTO yKa3aHHAs BO3MOXKHOCTb IMperoaraeT psaj 00s3aTeNbHbIX K
BBITIOJIHEHUIO YCJIOBHIA [4].

VIMeHHO B cuily TaHHOTO OOCTOSITENHCTBA BOIPOC 00 YrOJIOBHOW OTBETCTBEHHOCTH
opuanYeckoro imna B Poccun (B cuTyanny HEBBIIIATHI 3apa00THON IJIATHI, B YaCTHOCTH)
OCTAETCsl OTKPBITBIM U HOCUT AUCKYCCUOHHBIN XapakTep. OHAKO HE BbI3BIBAET COMHEHU
TOT ()aKT, YTO MPHU BBEJACHUH YIOMSIHYTOIO MHCTUTYTa CEPbE3HOMY M3MEHEHUIO U Iep e-
CMOTpPY MOJUIEKAT HE TOJIBKO MHCTUTYTHI OOLIEH YAaCTHU YrOJOBHOIO IpaBa (MHCTUTYTHI
IPECTYIUICHUS U HaKa3aHUs), HO U YTOJIOBHO-TIPOLIECCYaabHOE 3aKOHOATEIbCTBO PD.

AHanu3upys CUTYalMH IPECTYITHON HEBBIIIATHI IEHCUM, CTUIIEHANN U WUHBIX IIPEAY-
CMOTPEHHBIX 3aKOHOM BBITUIAT, OTMETUM, YTO YKa3aHHBIE 3aKOHOJATENIeM TPeOOBaHUS K
CyOBEKTY MPECTYIUIEHUSI OTHOCATCS B PABHOM CTENEHU KO BCEM BUHOBHBIM JIMLIaM HE3aBH-
CHMO OT BHJIa 00BEKTa YyTOJIOBHO-IIPABOBOM 0xpaHbl. Tak, HanpuMep, CyObeKTOM MpecTyI-
aenus no 4. 1 cr. 145.1 YK PO moxeT ObITh NpU3HAH PYKOBOJUTEb LIEHTPA 3aHITOCTH,
KOTOPBII OTBEYAET 3a BBIILJIATY 0CcOOMil o 0e3padoTulle, riaBa peruoHajIbHOro JAenapTa-
MEHTa IO COIMAIBLHOM 3alUTEe HACENEHUS B CIIy4ae HEBBIIJIAThl HA3HAYEHHOTO OCOOus
MaJIOUMYIIUM, TJIaBHBIA OyXrajirep KoJuleaxka, B 005S3aHHOCTH KOTOPOTO BXOJUT BBITIIIATA
CTUIIEHJIMI U UHBIX MEpP MAaTE€pPUATIbHOIO CTUMYJIMPOBAHUS OOYYAOIIUMCS U T.1.

Tema HapylIeHUs TPYAOBBIX U COLIMANBHBIX MPaB I'PakaaH HE TEPSIET CBOEH aKTyallb-
HOCTH B HACTOsIIIEe BpeMs. B 1iessax 3auThl KOHCTUTYLIHOHHBIX MPAB IT'PayKJaH 3aKOHO/a-
TeneM BBeaeHa B neilictBue cT. 145.1 YK P®, npexycmarpuBaroiias yroloBHYI OTBET-
CTBEHHOCTb 3a HEBBIIUIATY 3apab0THOM IUIaThl, IEHCUM, CTUIIEH UM, TOCOOMI M UHBIX BbI-
maT. OTHUM U3 KIIFOUEBBIX MOMEHTOB IIpU aHanu3e nojioxenui ct. 145.1 YK P® BoicTy-
MaeT BOIIPOC YCTAHOBJIEHUS CyOBEKTa MPECTYIMHON HEBBIIIAThL. Borpoc siBisieTcst oHUM U3
KJIFOUEBBIX ITPU PACCMOTPEHUH BO3MOKHOCTH IIPUBJIEYECHNS BAHOBHOI'O 3@ HEBBIIUIATY JIMLA
K YTrOJIOBHOM OTBETCTBEHHOCTH B CHJIy HAJIM4Us psAa crienuuyueckux TpeboBaHMi K Mo-
JI0’KE€HUI0 BUHOBHOTO JIMIa. TaK, HEBBIIJIaTa MOXKET ObITh MPU3HAHA IPECTYMHON TOJIBKO B
CUTYalll{, KOT/Ia Ha BUHOBHOTO 3aKOHOM, TPYZOBBIM/KOJUIEKTUBHBIM JIOTOBOPOM, TOJIK-
HOCTHOW MHCTPYKUMEH WJIM UHBIM JIOKAJIbHBIM aKTOM BO3JIOKEHa 00sS3aHHOCTH IO OIJIaTe
TpyJa COTPYOHUKOB OpraHu3aluu. B MHBIX ciydasx cieayeT TOBOPUTH O COYYacTHUU B
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YCJIOBUSIX HEBBIIUIATHI 3apa00THOM MII1aThl. J{elCTBHUS MHBIX IPUYACTHBIX K HEBBIIIATE JIULL
CJIeIyeT OIIEHUBATD C MO3UIIUH HHCTUTYTA COyYacTHs, KaK JCHCTBU I TOCOOHUKA, MTOACTpE-
KaTeJIs UM Opra"iusaropa ¢ yuetom nosnoxenuii ct. 33 YK P®. Kpome Toro, ormetum, 4ro
K YrOJIOBHOM OTBETCTBEHHOCTH B HACTOSIIEE BPEMs IMPHUBICKAIOTCS TOJbKO (PU3MUECKUE
auna. YKa3zaHHoe MOJI0KEeHHE 3aKperuieHo 3akoHomateseM B ¢T. 19 YK P®. Bompoc 00 ot-
BETCTBEHHOCTHU FOPUINYECKUX JIUI OCTAETCS OTKPBITBIM, HOCUT AUCKYCCUOHHBIN XapakTep,
U B Clly4ae IPUHATHUSA JaHHOW MPaBOBOI KOHUENIUH MOBJIECYET CEPHE3HBIE N3MEHEHHUS YT O-
JIOBHOT'O U YTOJIOBHO-TIPOLIECCYATIbHOTO OJOKOB 3aKOHOAaTeIbCcTBA PD.

TpeOoBaHus K CyOBEKTY IPECTYITHOM HEBBIIIIATHI UMEIOT YHUBEPCAIBHBIA XapaKkTep U
HE U3MEHAIOTCS B 3aBUCUMOCTH OT BU/JIa BbITIAT. KpoMe Toro, mo4epkHeMm, 4To MpeCcTaB-
neHHbI B 4. 1 cT. 145.1 YK P® nepedenb cyObEKTOB IPECTYHOM HEBBIIIIIATHI HOCUT Orpa-
HUYCHHBIN XapaKTep U JIUIIb YACTUYHO YIOBIETBOPSIET COBPEMEHHBIM MOTPEOHOCTSIM TTpa-
BOoNpuMeHeHUs. Tak, B CUTyalluu NpeCcTyIHOro 0e3/1eMCTBUS, IOMUMO YKa3aHHbBIX B aHAJIH-
3UPYEMOIl CTaThe JIMI], K YTOJIOBHOW OTBETCTBEHHOCTH MOTYT OBITh NMPUBICYCHBI UHBIC
YIOJHOMOYEHHBIE Ha OCYIIECTBIEHUE COOTBETCTBYIOIIMX BhIILIAT JIULA (Oy1b TO OyXrajirep
WJIM HadaJlbHUK (pruHAaHCOBOrO 0TAeNa). bosee Toro Kk yrojioBHOM OTBETCTBEHHOCTH IO CT.
145.1 YK P® mMoryT ObITh IPUBIICUYSHBI JTUIIA, (PAKTHYECKHA OCYIISCTRIISIONIME OTUIATy TPY-
na (peub UAET O CUTyallud C HOMUHAJIBHBIM JUPEKTOPOM U (PaKTHUECKUM YIIpaBICHIIEM,
COOCTBEHHMKOM HMMYIIECTBA IOPUINUYECKOTO JINIIA), @ TAK)Ke KOHKYPCHbIE M BHEIIHUE ap-
OuTpaXkHbIe yNpasisioniye (B ciiydae 0aHKPOTCTBA MPEITPHUITHSN).
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CJIOKHOCTHU TOJIKOBAHUA OBBEKTUBHBIX U CYBBEKTUBHbBIX
INPU3HAKOB COCTABA ) KECTOKOI'O OBPAIIEHUSA C ’)KUBOTHBIMH

BBenenune: B cTaTbe pacCMaTPUBAIOTCS OTIEIBHBIE BOIPOCHI TOJIKOBAHUS IIPU3HA-
KOB, HEOOXOIMMBIX JUIsl KBanuukanuu npectyrmieHus mo cr. 245 YK PO. B vactHocTH,
aBTOPBI JETAIBHO aHAIM3UPYIOT TaAKKE MOHATHS, KaK YBEUbE, )KECTOKOE 00palleHUe C KH-
BOTHBIMH. OTJ€JIbHOE BHUMAHUE yIESETCS IPOOJIEMaM YCTaHOBIICHUS ITPECTYITHOM LIEJIN B
BUJIC IPUYMHEHUs 60U 1 (Min) cTpaganuil. [lomyueHHbIe BBIBOJIBI MOATBEPKIAIOTCS TP O-
aHAJIM3UPOBAHHBIMU MaTEpHaATaAMU Cy1eOHOU MPaKTUKHU.

MaTtepuaJibl 4 MeTOIbI: HOPMAaTUBHYIO OCHOBY HcClieioBaHUs 00pa3yroT KoHcTuTy-
nusi Poccuiickoit denepannu, yroioBHOE 3aKOHOAATENIBCTBO, @ TAKKE OTACNIbHbIE (eaepab-
HBIE 3aKOHBI, PETJIAMEHTUPYIOIIUE OCYILECTBIEHUE 0XOTHL. MeTOn0I0rn4ecKoi OCHOBOU M C-
CJIeI0BaHUs TIOCITYXKUJI BCEOOIM I TNaJeKTHIECKUI METO] TO3HAHUS COLUATIbHO-TIPABOBBIX
SIBJICHU, 0OIIIEHAYYHbBIE METObI HCCIIEIOBAHUS (aHAIN3 U CHHTE3, ACAYKIIHMS U UHIYKITUS,
CUCTEMHO-CTPYKTYPHBIH U ipyrue). Kpome Toro, Hcnoap30Baauch YaCTHOHAYYHbIE METO/IbI
MO3HAHUS — JIOTUKO-(OPMAaJIbHBIN, CTATUCTUYECKUN U CHCTEMHOTO aHaJln3a.

PesyabTaThl MCC/IeI0BAHUSA TO3BOJIMIIA IPEICTABUTh KOMIUIEKCHOE TOJIKOBAHHE
O00BEKTUBHBIX U CYOBEKTHUBHBIX PU3HAKOB COCTABA KECTOKOT0 OOpAIlleHHsI C )KUBOTHBIMH,
MMEIOIIee HEOIIEHUMOE 3HaUYeHUE I YHU(PHUKALUU Cy1eOHON MPAKTUKH.
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BoiBoAbI M 3aK/JII0YEHUA: NPOAHAIN3UPOBAHHBIE NIPU3HAKU COCTaBa JKECTOKOTO
oOpalieHus ¢ JKHBOTHBIMH MTO3BOJIMIIH pa3padoTaTh MpaBuiIia KB (QUKAIMY U TPUMEHEHUS
MPaBUJI UJICAJIBHOW COBOKYITHOCTH C MHBIMU MPECTYIICHUSMU.

Kniouegvie cnosa: npecmynnenus npomus ooujecmeeHHol HpaeCcmeeHHOCmU, Jice-
CmoKoe odpaujeHue ¢ HCU8OMHBIMU, HCUBOMHbLE, JHCEeCnOoKoe odpaujeHue.

DIFFICULTIES OF THE INTERPRETATION OF OBJECTIVE AND SUBJEC-
TIVE SIGNS OF THE COMPOSITION TREATMENT OF ANIMALS

Introduction: The presented article researches some questions of interpretation of
elements which are necessary for qualification of the crime in accordance with Article 245
of the Criminal Code of the Russian Federation. Particularly the authors analyze such terms
as injury, animal cruelty, animal in detail. Special attention is paid to the problems of estab-
lishing the criminal aim in the form of causing pain and (or) suffering. The conclusions are
confirmed by analyzed materials of court practice.

Materials and Methods: the legal framework of the research was formed by the
Constitution of the Russian Federation, criminal legislation, as well as special federal laws
regulating the hunting. The methodological base of the research was a universal dialectical
method of cognition of social and legal phenomena, general scientific research approaches
(analysis and synthesis, deduction and induction, system-structural approach and others). In
addition, we used special scientific cognitive methods — logical-formal and statistical meth-
ods, a method of system analysis.

Results: the research presents a comprehensive interpretation of the objective and
subjective characteristics of criminal cruelty to animals, which is invaluable for the unifica-
tion of judicial practice.

Findings and conclusions: the analyzed characteristics of criminal cruelty to ani-
mals have allowed to develop rules for the qualification of such crimes and apply the rules
due to a criminal act corresponding to more than one definition.

Key words: crimes against social morality, animal cruelty, animals, cruel treatment.

CocraB kKecTOKOro oOpalieHus C )KUBOTHBIMH C MOMEHTA €0 3aKpEIJICHUsI B HOP-
max Ocobennoii yactu Y K PO BbI3bI1BaI MHOKECTBO BOIIPOCOB TOJIKOBAHM I €T0 MPU3HAKOB.
HImMeHHO 03TOMY MpaBONPUMEHUTENbHBIE OPTraHbl, OCYIIECTBIIASA KBAIU(PUKALIUIO JAHHOTO
MPECTYIJIEHHNS, 3a4aCTYH0 CTATKUBAIMCH CO CIIOKHOCTSIMU HAIPAaBICHUS TAKUX YTOJOBHBIX
Ten B CyicOHBIC OpTraHbI.

[Ipu 3TOM cTpemiieHHE 3aKOHOJATEN YCOBEPLUIEHCTBOBATh 3aKOHOJIATEIIBHYIO pe-
rJIaMEHTAIUIO UCCIIEAyEMOI YTOJIOBHO-TIPaBOBOI HOPMBI, BIpa3uBIIeecs B U3MEHEHHU (e-
nepaibHbIM 3aKOHOM OT 20.12.2017 r. Ne 412-®3 aucnozunuu cT. 245 YK PO, no Hamemy
MHEHHUIO, e1lle B OONbIIEH CTENEHN YCyTyOouso nmpoOieMbl MpaBONpPUMEHEHUSI.
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B wacTHOCTH, CieyeT BBIACINUTD CIEAYIOIMINE BONPOCHI, BOSHUKAOUIME IPU TOJIK O-
BaHUHM OOBEKTHUBHBIX U CYOBEKTHBHBIX MPU3HAKOB COCTaBa KECTOKOTO OOpAIICHUS C JKH-
BOTHBIMMU:

1. B Hay4yHO# nuTepaType JOCTATOUYHO AUCKYCCUOHHBIM SIBIISIETCSI BOIIPOC OTHOC U-
TEJIbHO COJEPKAHUS MOHATHUS «KUBOTHBIEY.

ABTOpBI HAYYHBIX TyOJIMKALIMI 33/1aI0TCS BOIPOCAMU: «OYJIET JIU CUUTATHCS JKECTO-
KUM 00OpaleHneM C )KHBOTHBIM pa3IaBlIMBaHKE MTOAOIIBOM 00yBH yinuTOK? Ecim BKIIOYATH
B MOHSTUE KUBOTHBIX UCKIIOUUTEIHHO MIICKOMUTAIOIINUX U TITHUIL, TO HECHBIM OCTAETCSI BO-
npoc, HanpuMmep, Tpasiu Kpsic» [10].

B Ouosnoruu (300710TUM) MOHITUE «KUBOTHOE» HAJEICHO IMIMPOKUM 3HAUYCHHEM U
03HAuYaeT BUJ KUBBIX OPraHU3MOB, CIIOCOOHBIX K MEPEIBUKEHUIO U 00J1aIaloIIuX TeTepo-
TPOGHOCTHIO (T.€. MUTAOIINXCS OPTAHUICCKUMHU COCTMHCHUSIMH ).

B pamkax yrosoBHOro 3akoHa HMCCIELYyEMOE NOHATHE HUCIOIb3YyeTCs B riase 26
«IKOJIOTUYECKHUE TPECTYIUIEHUS», @ UMEHHO B CT. 258.1. IIpu 3TOM 3aKOHO1aTEIb pa3aeiis-
€T B €AMHON JAUCIO3UIIUU TOHSITHUS «KUBOTHBIE» U «BOJHBIC OMOJIOTUYECKUE PECYPCHI».
AHaJOTMYHOE JIeJIEHUE UMEET MECTO B CT. 256 u 258 YK PO, npegycmarpuBarommx yro-
JIOBHYIO OTBETCTBEHHOCTh 32 HE3aKOHHYIO JJOOBIUY TaHHBIX TPEAMETOB, C TOH JIMIID Pa3HH-
1€, YTO B paMKaxX HE3aKOHHOW OXOThI 3aKOHOJIATEIb HE UCIIOJIb3YET MTOHSITUE «KUBOTHBIE,
KOHKPETHU3UPYS UX TAKUMH Pa3HOBUIHOCTSIMH, KaK MTHUILI U 3Bepu. [IpoBeieHHBIN aHanu3
9KOJIOTMYECKUX MPECTYIICHUI TTO3BOJISIET CI€NIaTh BbIBO, yTO B YK P®, 110 cpaBHEHMIO C
Omosoruei, uCciaeayeMoe MOHATHE UCTIONIB3YETCs B 00JIee y3KOM 3HAUYCHUH ITYyTEeM BKJIIOYE-
HUSI B €70 COJICPXKAHUE TOJBKO MTHIL U 3BEPEU.

Opnnako B riase 25 YK P®, 3akpermuisitoneit cocTaB KeCTOKOr0 0OpallleHus C Ku-
BOTHBIMU, JICJICHUE MTPEIMETAa MPECTYIUICHUS Ha pa3TUIHbIC PA3HOBUIHOCTH U 000CO0ICHNE
BOJIHBIX OMOJIOTMYECKUX PECYPCOB HE MPETyCMOTPEHO.

CoOTBETCTBEHHO, OTpaHUYECHHUE TIpeaMeTa npecTyrieHus B cT. 245 YK PO tonbko
NTULIAMU U 3BEPSMH MCKJIIOYAET YTOJIOBHYIO OTBETCTBEHHOCTH MPH COBEPLICHUU TaKUX
NEUCTBUIN B OTHOIIEHUM PHIO, 3MEH, ueperax U UHbBIX KUBBIX OPraHU3MOB.

B Hay4HOIi TuTEpaType mpeacTaBIeHHAs TPAKTOBKA MpeMeTa 000CHOBBIBACTCS TEM
00CTOSATENHCTBOM, YTO TOJIBKO BBICIINE KUBBIC OPraHU3MbI, OTHOCSIIUECS K I[APCTBY 3BE-
pei, MOT'yT UCIIBITBIBATh 005 [5].

[To HameMy MHEHHUIO, C IIEIIBIO PEIICHUS TTOCTAaBIEHHOTO BOIIPOCca HEOOXOIMMO TP O-
aHaJIM3UPOBATh T€ OOIIECTBEHHBIE OTHOIICHHS, KOTOPBIE OXPAHSIOTCS COCTABOM KECTOKOTO
oOparieHust ¢ )KUBOTHBIMHU.

Ucxons u3 Hazpanus riasel 25 YK PO, xectokoe oOpalieHue ¢ )KUBOTHBIMU MOC 5I-
raet Ha OoOIIECTBEHHYIO HPABCTBEHHOCTH, ITO/I KOTOPOW MOHMMAIOTCSI Ka4eCTBa YeJIOBEKa,
MPOSIBJISIONIMECS B OTHOILIICHUH K JIFO/ISIM U TIPUPOJIE, OCHOBAHHBIE Ha Hieaiax o0pa, crpa-
BEJIMBOCTH, JIOJTa, YSCTH U T.1. [3].

COOTBETCTBEHHO, UCXO/ISl U3 CMBICIIOBOTO COJICPKaHUS OOIIECTBEHHBIX OTHOIIICHUH,
00BETMHEHHBIX TEPMUHOM «HPABCTBEHHOCThY, CJIETYET BBIBOJI, UTO 3aKOHOJATEh OXpaH si-
€T OT MIPECTYIHBIX MOCIATAaTENILCTB JEHCTBUS B OTHOUIEHUH JIFOOBIX MPE/ICTaABUTENIEH KUBOT-
HOI'O MUpa.
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Opnako ¢ 11e1b0 YHU(PHUKAIUKY TOCTPOEHUS HOPM YTOJIOBHOIO 3aKOHA B paMKax CT.
245 YK P® cienyetr UCcnoyib30BaTh NPUEM 3aKOHOJATENbHON TEXHUKHU, AaHAJIOTUYHBIN CO-
CTaBaM AKOJIOTUYECKUX MPECTYIUICHUH, TPEIIO0JIaraloniuil pa3aeieHue KUBOTHBIX (IITUL] U
3Bepeit) U BOAHBIX OMOJIOTHYECKUX PECYPCOB.

2. Jlns onricaHusi 0OObEKTUBHON CTOPOHBI 3aKOHOIATENIb HCTIONB3YET TAKOE TTOHSTHE,
KaK «KeCTOKoe oOpalleHne», 001aialiee He sSICHbIM COJEPKaHUEM.

Crenyer oTMETUTBH, YTO JAHHOE MOHsTHE BcTpeyaeTcs B ¢T. 156 YK PO B pamkax
cOCTaBa HEUCIIOIHEHUs 003aHHOCTEN 110 BOCIIUTAaHUIO HECOBEPIIEHHOIeTHEr0. OJTHAKO U B
9TOM CJIy4ae ero COIepKaHNe BbI3bIBACT IUCKYCCUHU B HAy4YHOU IuTeparype. K Tomy ke aB-
TOpaMH YKa3bIBa€TCs Ha HEJIOMYCTUMOCTh TPUMEHEHH I aHAJIOT MY KECTOKOTO OOpAILIEHHUsI C
JIETHMU 10 OTHOLICHHUIO K KUBOTHBIM [ 10].

[To HammeMy MHEHHIO, TOHATHE )KECTOKOE oOpareHue B paMkax cT. 245 YK P®D, 6e3-
YCIIOBHO, UMEET ONPEICICHHYIO CIeU(UKY, OTHAKO ONpeAeICHHbIE Pa3padOTKH yUEHbIX
MPUMEHUTEBHO K MPECTYIUIEHUSM IIPOTUB JINYHOCTH, BCE K€ UMEIOT OTPOMHOE 3HAYEHUE.
B wactHOCTH, Clle1yeT OTMETHUTD, YTO AHAJIOTUYHO COCTaBYy IPECTYIUIEHUS, ITPEYCMOTPE H-
HOMY cT. 156 YK PO, popmamu xecTkoro oopamienus B ct. 245 YK P® moryT BeicTynath
KakK JEHCTBHE, TaK U O€3/1eHCTBHE.

AHanu3 cyneOHOM MpPaKTUKH, a TAaKKe HAYYHOM JIMTEPATyphl MO3BOJIUI BBIJCIUTD
BO3MOXKHBIN CIIEKTP ACHCTBHIA, 00pa3yIONINX KECTOKOE OOpallIeHne: yaapsl pyKaMu, HOT a-
MU, B PE3YJIbTATE KOTOPBIX MPUUUHSIIOTCS Pa3IMYHbIE MEPETOMbl (OTKPBITHIE, 3aKPHITHIE);
0’KOT'H; IPOHUKAOIIKE paHeHus [9, ¢. 21-22]; yMmbllITIEHHOE 00JIMBAaHUE )KUBOTHBIX KUIIST-
KoM [6, c. 151]; npeccupoBka, COEITMHEHHAs! ¢ MPUMEHEHUEM HACUJINS; TPABIS OJJTHUM K U-
BOTHBIM JIPYTOr'0; CKOTOJIOKCTBO UITU 300(UIIHS; COXOKEHHE 3a’KUBO; YMBIIIJICHHBIN Hae3/1
Ha XuBOTHOrO [1, c. 235] u T.11.

B npaBonpruMeHUTENbHON JEATEIbHOCTH, TOMUMO YKa3aHHbBIX BBILIE I€UCTBUH, OT-
HOCSIIIMXCS K KECTOKOMY 00palieHnI0, PACTIPOCTPAHEHBI CTy4Yau, KOTIa )KUBOTHOE cOpac bI-
BAaIOT C BBICOTHI.

Hanpuwmep, cya kBamuduiuposan neicraus I1. mo ct. 245 YK PO 3a 10, uTo oHa B
npucyTcTBuu ManonetHux b. u P., cxBatuB xota, npuHauiexaiero K., Haxoasiierocs: B
KOpHUJIOpE, 3al11a B KBAPTUPY U, OTKPBIB OKHO, BEIKMHYJIa KOTA U3 OKHA Ha 3eMiIt0. JlaHHbIE
yMbIIUICHHBIE eficTBus 1. TOBIeKIH rubens KoTa .

JpyruM pacnpocTpaHEHHBIM IPUMEPOM SIBIISIETCS YTOIIEHUE KUBOTHOTIO.

Tak, A., UMes yMbICEJ Ha >KECTOKOE OOpallleHHe C KUBOTHBIM, MOMMalia co0aKy,
npuHaaexantyto b., mpuHecna ee Ha Geper peKH U Mocaauia B HalIGHHBIN Ha Oepery peKu
MEILIOK. 3aTeéM MEIIOK 3aBsi3aja U BbIOpocuiia B peKy. B pe3ynbrare nerictBuil A. cobaka
noru6ma. Cya mocuntan A. BUHOBHOM B COBEPIICHUH MPECTYIUICHUS, TPEAYCMOTPEHHOTO
ct. 245 VK P®?,

[Ipu3HaHue akTOB 6€37eCTBHUS )KECTOKUM 00paIICHUEM C KUBOTHBIM HMEJIO MECTO
B CJICIYIOIINX CIydasx: OCTABICHHUE KUBOTHOTO HA YJIHIIE MTPH HEOIArOMPUATHBIX ITOTOI-

! Apxus JlecosaBoackoro paiiontoro cyma IIpumopckoro kpast 3a 2018. Jexo Ne 1-99/2018. URL:
http://cynebnnie pemenus.pd/34339136/extended (mata odpamenus 19.06.2019).
2 ApxuB TOPKOKCKOTO TOPOICKOrO cyma TBepckoit obmactu 3a 2016 r. Jleno Ne 1-7/2016. URL:
http://cynebnsiepemenus.pd/12727813/extended (mata obpamenus 19.06.2019).
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HBIX ycioBusX (OypaH, )xapa, MOp03), TUIIEHUE €r0 BOAbI HJIN MTHILU, OCTABICHHE B HEMPH-
CIIOCOOIEHHBIX MOMeeHusIX. OTHAKO JIJIsl TOTO YTOOBI MPUBJIEYD JIUIIO K OTBETCTBEHHOCTH
no cT. 245 YK P® 3a BbIlIeyKa3aHHbIE JEHCTBUS, HEOOXOAUMO BBISICHUTH UMEJO JU OHO
0053aHHOCTH 3a00TUTHCS O KUBOTHOM [4].

[IpuBenem cnenyromuit npumep. K., moayduB IpaHT Ha pa3BUTHE KPECThSHCKO-
dbepmepckoro xo3siicTBa, Mpuodpes oBell pOMaHOBCKOM mopoibl. B koHIe stHBaps 2016 r.
K., neficTBysl yMBILIJIEHHO, TPECIEAYS! KOPBICTHYIO 11€JIb HA U30aBJIeHUE OT HECEHHS MaTe-
pHAJIBHBIX PACXOJI0B Ha COJAEPKAHUE JKUBOTHBIX, IPUHAJIEKAIINX EMY U COJIEpKAITUXCS B
oMeIIeHNH (pepMbl, yexal 3a peaesibl 001acTH, IPU 3TOM JOCTOBEPHO 3Has, YTO KOPM OT-
CYyTCTBYET, BOJa JUIsl IOEHHS B 3arOHbI HE MOAAETCA, MEKTPUUECTBO U TEIUIO B 3AaHUU
(pepMbl TaKKe OTCYTCTBYET, HE U3BECTUB 00 3TOM JlermapTaMeHT CebCKOro X034icTBa 00-
nactu. B pesynbpTaTe OTCYTCTBUS KOpMa, BOJBI, TEIJIa U AJIEKTPUUECTBA B 3aHUU (DepMBbI
YKUBOTHBIC JIMTEILHOE BPEMS UCIBITHIBAIIN CTPAJaHus, MyKH XOJI0/a, TOJI0/Ia U KaXkKIbl,
YTO BbI3BAJIO UCTOIICHUE, a TAK)KE X MACCOBBIN najex u cMepthb. Cyn npusHan K. BUHOB-
HBIM B COBEPIIECHUU NPECTYIUICHUS, IPELyCMOTPEHHOIO 4. 1 ¢T. 245 YK PO, u Ha3Hauun
eMy Haka3aHue B Buje 180 4acoB 0Gs3aTeNbHBIX padoT .

Takum o6paszom, k KecToKoMy obOpalieHnio B popme aecTBus 1ub60 6e3aeHCTBUS
MOTYT OTHOCHUTHCS JIFOObIE JIeSTHUS, TOBJIEKIINE THOEb UIH YBEUbE )KUBOTHOTO.

Bb13biBaeT UHTEpEC MO3UIUSA OTIAEIBHBIX CYJ0B, KOTOPbIE BMEHSIOT UACATbHYIO CO-
BOKYITHOCTH CT. 258 u cT. 245 YK P®, eciu BUHOBHBIE JIUIIa HCTIOJIB3YIOT 000pYA0BaHUE
WJIY BBIOMPAIOT cI0CO0 OTJIOBA KMBOTHBIX, MPUUUHSIONUX UM MYUYUTEIbHbBIE CTpaJaHus U
MOCJICAYIOIIYIO THOETb.

Tak, M., umeronuit 0XoTHUYMK OusieT 06e3 YCTaHOBIEHHOTO CPOKa JEHCTBUS, HO HE
UMEIOIUH HEOOXOIMMBIX JIJISl OCYIIECTBICHHS 3aKOHHOM OXOTHI ITyTEBKHU U pa3pelieHus Ha
00Uy OXOTHUYBUX pecypcoB, mpeanoxui 1., He nuMmeromeMy 0XOTHUYbEro OuseTa, my-
TEBKHU M pa3penieHusi Ha J0ObIIy OXOTHUYBHX PECYPCOB, COBEPIIUTH C MPUMEHEHHUEM IIe-
TeJb METANIMYECKUX HE3aKOHHYIO OXOTY Ha ocobeil kocynu cubupckoi. Ilpu arom M. u
1. oco3naBanu, YT0 U30PAaHHBINA UMU CITIOCOO OXOTHI SIBISETCS HETYMaHHBIM, 3aIIPEILEHHBIM
3aKOHOM M B CITy4ae MOMMKH B METJIN METAIJIMYECKUE TPUUMHUT CTPalaHUs JaHHBIM KHU-
BOTHBIM M, KaK CII€JICTBHE, UX MyUUTEIbHYIO cMepTh. M. 1 IIl., M3roToBUB caMoeNbHBIE
METaAJUTMYECKHE METIN JUII HE3aKOHHOW OXOTHI, TPUOBLIM Ha aBTOMOOMIIE K MECTY IPOH 3-
BOJICTBAa HE3aKOHHOM OXOThI. M. YCTAaHOBWJI TPH METIIU PAIOM C MPUMAHKOM (COJIOHIIOM),
[11. B cBOIO OUEpeIb YCTAHOBUII BE NETIIH PSIIOM C IpYroi mpuMaHKoi (coionuom). Iocre
3TOTr0 MOCJIEIHUE OTIPABUIINCH TOMOM. Uepes HeKkoTopoe Bpems B MecTax, rae M. u L. pa-
HEe YCTaHOBWJIM NETJIM METAUIMYECKUE, B KAXKIYI0 U3 HUX MoNajiu 2 camia 0co0u KOCyJH
CUOHMPCKOIL, KOTOPBIE MOTHOMU B pe3yabTare achukcun ot netenb. Cya M. u 1L nmpuznan
BUHOBHBIMH 110 CT. 245 1 258 YK P®?.

[lonmaraem, 4TO B IMPEACTABIEHHOM CJydae, yMbICEJ BUHOBHBIX HAIPaBJIE€H HE Ha
MpUYUHEHME 00 U (M) CTPaJaHUi CHOMPCKUM KOCYJISIM, @ Ha MX JOOBITY CIIOCOOOM U B

! ApxuB cyneGHoro yaactka Ne 46 BepxoBaxckoro paiiona Bomoroackoit o6mactu 3a 2017 r. Jlemno
Ne 1-36/2010. URL.: https://sudact.ru (nata oopamenus 19.06.2019).

2 ApxuB VcTh-YIMHCKOTO PaiflOHHOTO cyma Upkyrckoii obmactu 3a 2018 r. Jlemo Ne 1-51/2018.
URL: https://www.sudact.ru (mara ooparenust 19.06.2019).
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MecTe obneryaronuM nouMky. CienoBaTenbHO KBaM(PUITUPOBATH COJIEIHHOE HEOOXOIUMO
TOobKO 10 cT. 258 YK P® «He3zakoHHast oxoTay.

CnenyeTr OTMETUTb, UTO B HAYYHOU JINTEPATYPE OTCYTCTBYET €IMHCTBO MHEHUH T10
JAHHOMY BOIIPOCY.

Tak ogHU ydeHbIe TpeAIaratoT OTACIbHBIE CIIOCOOBI HE3aKOHHOM OXOTHI MPUYHUCIISTH
K JKeCTOKOMY oOparieHuto ¢ ;kuBoTHbIMU. Hanmpumep, B.H. KutaeBa npuuucisier oxory He-
T'YMaHHBIMH CTIOCO0aMHU ¢ PUMEHEHHEM KaJleYallnX OPYIUid U CPEJCTB K )KECTOKOMY 00-
parieHuro ¢ >kuBOoTHBIMH [4]. M.B. Tanan yka3sIBaeT, 4To Kak )KeCTOKOE 00paIlieHne MOXKET
paccMaTpuBaThCsl UCIOIB30BaHUE 3AMPEIIEHHBIX CIIOCOOOB JOOBIYM KMBOTHBIX: C MIOMO-
b0 HOT03aXBATHIBAIOIINX KAIKAHOB, B3PIBUATHIX, XUMUUYECKUX BEILIECTB, JIEKTPOTOKOB,
razos [11].

Jlpyras rpyIimna y4eHbIX CUUTAET, YTO KBATU(DUITMIPOBATH IO COBOKYITHOCTH IIPECTY I1-
JICHUH, PEyCMOTPEHHBIX CT. 245 u cT. 258 YK P®, M0XHO TOJIBKO B TOM Ciy4ae, KOrjaa
MPU HE3aKOHHOW OXOT€ MPHUCYTCTBYET MAaJOJETHEEe JIMIIO, OCO3HAI0IIEe OOMIECTBEHHYIO
OMacCHOCTb ¥ TPOTUBOMPABHOCTh COBEPIIAEMbIX BAHOBHBIM JIUIIOM JICUCTBUM, TaK KakK K e-
CTOKOE 00OpallleHHe C )KUBOTHBIM B IMPOLECCE OXOTHI, MPUBEALIEE )KUBOTHOE K CMEPTH, MO-
YKET MPUBECTHU K MICUXOJIOTHYECKON TpaBMe MaJiolieTHETO [8, ¢. 95].

[lo HameMy MHEHHUIO, TOUKA 3pEHUSI O HEOOXOJUMOCTH KBAJIM(PUKALIUU 110 COBOKY I1-
HOCTHU MPECTYIUVICHUI U B TEOPUH, U HA MPAKTUKE BO3HUKIA B PE3YyJIbTATE MOJOKEHUH, CO-
JEPAKALIMXCS B HOPMATUBHBIX ITPABOBBIX aKTaX, PETYJIUPYIONIUX MPAaBUIa OXOTHI.

Tak, B c1. 2 @3 PD ot 24.07.2009 Ne 209-®3 «OO6 0X0T€ U O COXpaHEHUU OXOTHU-
YbUX PECYPCOB U O BHECEHUHU U3MEHEHUU B OTJEJIBHBIE 3aKOHOAATENbHBIE aKThl Poccu -
ckoii deneparmm»’ 3aKpeIUISeTCs IPUHIUI 00 UCIIONb30BAHUHE OXOTHHYBUX PECYPCOB C
MPUMEHEHUEM OPYIUH OXOTHI M CIIOCOOOB OXOTHI, COOTBETCTBYIOIINX TPEOOBAHUSIM T'yMaH-
HOCTH U MPEIOTBPAIICHUS dKECTOKOTO O0pAIICHUSI C ’KUBOTHBIMHU, B TOM YHKCJIE MPU MO/ O-
TOBKE U APECCUPOBKE cOOAK OXOTHUYBUX opo. B . 51 nmpukaza Munnpupoast Poccun ot
16.11.2010 Ne 512 «O0 ytBepxaenun IlpaBun OXOTBI»? OJJHUM H3 TpeOOBaHUM K OTJIOBY U
OTCTpENy OXOTHUUBUX KUBOTHBIX SBJISIETCS HCKIIOYEHUE CITOCOOO0B, TOIMYCKAIOLINX KECT O-
KOe oOpalleHne ¢ >KHBOTHBIMH.

OJIHaKO CTOUT YYUTHIBATh, YTO MOJTHOCTHIO CMELIUBATH MOHITHUS Pa3JIUYHbIX HOpMa-
THUBHBIX ITPABOBBIX aKTOB HEJIb351, OCKOJIBKY cepa ux NpUuMEeHEHHs a0COJIIOTHO pa3Hasl.

Ecnu xecTokoe oOpaiiieHre ¢ d)XUBOTHBIMU OCYIIECTBIISIETCS C TOMOIIBIO OPYKHSI, TO
B KaXJIOM clly4ae He00X0AMMO CTaBUTh BOIIPOC O HAJTMYMU B IEUCTBUAX JIMIA COCTaBa Ipe-
CTYIUICHUS, IPETyCMOTPEHHOTO CT.CT. 222-223.1, 226 YK P®.

Eciu cnioco0 coBepieHus NpecTymieHus, NpeycMoTpeHHoro cT. 245 YK PO, cBs-
3aH C HWCIIOJIb30BAaHUEM CHJIbHOACHCTBYIOIINX, SAOBUTHIX JTMOO HOBBIX MOTEHIIMAIBHO
OTACHBIX NCUXOAaKTUBHBIX BEIIECTB, TO HEOOXOAMMAa COBOKYMHOCTH CT. 245 u 234, 234.1
YK PO.

1 06 oxore u o COXpPAaHEHUU OXOTHUYBUX PECYPCOB U O BHECEHUU U3MEHEHUM B OTJIEIbHBIE 3aKO-
HoJaTenbHbIe akThl Poccuiickoit denepamnuu: dhenepanbHbiid 3akoH oT 24 utois 2009 r. Ne 209-D3
// C3 P®. 2009. Ne 30. Cr. 3735.

206 yrBepkaeHnu [IpaBui oxoTsel: mpuka3 Munnpupoasl Poccuu ot 16 Hosm6. 2010 1. Ne 512 //
Poc. ra3. 2011. Ne 39,
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JIOCTaTOYHO CIIOKHBIM PEACTABISAETCS BOIPOC UICAIBHON COBOKYITHOCTH IIPECTYII-
JIEHUH, TPeTyCMOTPEHHBIX CT.CT. 245 u 167 YK P®.

Tak, B koMMeHTapuu K YrojoBHOMY Konekcy PO o penakuuei A.B. bprunanTo-
Ba ONMCHIBAETCS BO3MOKHOCTb IPUMEHEHHUSI IIPABUJI COBOKYITHOCTH TOJBKO B TEX CIIy4asiX,
KOT'JIa )KHBOTHOE SIBJIIETCSI COOCTBEHHOCTHIO KaKOT0-JI100 Juia [5].

B cyne6Hol mpakTuke B psAe CaydyaeB IpHU NPUUMHEHUHU Bpeaa )KUBOTHBIM KBaJIU-
dukarus o ct. 167 YK PO BooO111e He paccMarpuBaercs. Hapumep, B onpeieicHun Kac-
canoHHoM nHcTannuu M. 6pu1 onpaBaad mo 4. 1 ct. 245 YK P® ¢ Toit aprymenTanue,
YTO JEHCTBHUS IO KECTOKOMY OOpPAIEHUIO ¢ cOOaKaMH MpPU COBEPUICHUH XHILEHUS, I10-
BJICKIINE MX THOEIb C IIeJIbI0 YCTPAHEHUS MPENIATCTBUI, CAMOCTOSTEIHHBIM YMBICIIOM HE
OXBAaTHIBAINCE . 1IpH 3TOM CYJI, HCXO/s U3 NPEICTABICHHBIX B ONPE/ICICHHH MATEPHAIOB,
HE paccMaTpPUBAET BO3MOXKHOCTh KBaJM(PUKAIIMU TAaHHBIX AeiicTBui 1o cT. 167 YK PO.

OpnHako, 10 HalleMy MHEHMIO, JaKE€ B Cydae IMPUHAUIEKHOCTH KUBOTHOTO KOH-
KPETHOMY Y€JIOBEKY, COBOKYITHOCTh MMPECTYIJICHUH OyJIeT UMETh MECTO TOJBKO TOT/IA, KO-
Ir71a yMbICEJI JIMIIa HAllPaBJIeH Ha )KECTOKOE 0OpalieHue ¢ )kuBOTHbIM. COOTBETCTBEHHO, €C-
JI BUHOBHBIN MTPOHUKAET B )KHUIIUILE C 1IEJIbI0 XUIIIEHUS UMYILECTBA, a i 00Jer4eHus 10-
CTyTIa OH MPUMEHSIET CHOTBOPHOE K coOaKe, MPUIHMHSIS TEM CaMbIM €€ THOENIb WM YBEYhE,
COJICSTHHOE HE MOKET KBaIM(PHUIIUPOBATHCS 110 CT. 245 YK PO.

B 510ii yacTu cinenyeT npuBeCTH B KA4€CTBE BEPHOTO OIpeiesieHne BepxoBHOro cy-
na P®, B cooTBETCTBUM C KOTOPBHIM ObLT oripaBaaH 1o ct. 245 YK PO b., koTopsiii pu no-
MBITKE COBEPIICHMS BOOPYKEHHOIO HallaJICHUs MPOHUK B JIOM U OTPABHJI HEMELKYIO OB-
qapky®. Cle/[yeT OrOBOPUTBCS, YTO TaKas KBAIM(UKALHS ObLIA ObL, [0 HAIEMY MHCHHIO,
HE BEPHOW IPHU YMBIIUJIEHHOM HCIOJb30BAaHUM BHUHOBHBIM $1]1a, IPUYUHSIOLIETO OCOOBIE
CTpaJaHus >KUBOTHOMY M OCO3HAHHMH JaHHBIM JIMIIOM CBOMCTB M MOCJIEACTBUNA MPUMEHSIE-
Moro BemecTBa. [loaToMy pu IpUUMHEHUH YBEUbs TUOO CMEPTH KUBOTHOMY, HAXO A1 e-
MYyCs B Ubei-INO0 COOCTBEHHOCTH, TpeOyeTCsl KBAIM(PUKAIUS IO COBOKYITHOCTH MPECTY -
JIEHUU, IPEeTyCMOTPEHHBIX CT. 245 n 167 YK P®, TonbKO npu 0CBEIOMIEHHOCTH MTPUHAI-
JIEKHOCTHU 3TOTO KMBOTHOI'O KOHKPETHOMY YEJIOBEKY, OCOZHAHWH BPEJOHOCHBIX CBOWCTB
npernapara v €ro BIUSHUSA Ha OPraHU3M )KUBOTHOTO, a TAKKE yMBbICJIA TPUUHMHEHHUS] )KUBO T-
HOMY UMEHHO TE€X MOCJIEICTBUI, KOTOPBIE HACTYNAIOT OT ACHCTBHS KOHKPETHOIO BEIIECTRA.

3. CocTaB npecTymieHus, npeaycMoTpeHHblit cT. 245 YK P®, ckoHCTpyHUpOBaH 1o
TUIy MaTE€pPUAIBHOTO, T.€. 0053aTENbHBIM MPU3HAKOM BBICTYIAIOT MPECTYIIHBIE MOCIIE JI-
CTBHS1, C HACTYIIJIEHUEM KOTOPBIX 3aKOHOAATEIIb CBA3bIBAET MOMEHT OKOHYAHUS ITPECTYILI -
Hud. [Ipy 3TOM 13 IByX aJIbTEpHATUBHBIX ITOCIEICTBHIA, 3aKPEIUIEHHBIX B IUCIIO3ULINU CTa-
ThU, TOJBKO OJIHO — TMOEJIb )KUBOTHOT'O — OTJIMYAETCS ONPENEICHHOCTHIO. B cBOIO ouepenn
TaKo€ MOCIECTBUE, KaK YBEUbE )KHBOTHOTO BBI3BIBAET CIIOKHOCTH B MoHMMaHuH. [1og00-
Hasi HEOIIPEIEJIEHHOCTh HEraTUBHO CKa3bIBAETCSl HA BO3MOKHOCTH YCTAHOBJIEHUH OKOHYEH-
HOTro mpecTymieHus [12].

! Onpenenenne Bepxosroro cyma PO or 12.03.2002 Ne 41-xmo01-156 URL: http://sudbiblioteka.ru
(mata obpamenus 19.06.2019).
2 0630p cynebHOl mpakTHKH YeIssOMHCKOro 06IacTHOTo Cyaa 3a mepsbii keapran 2010 r. // Un-

dopmarmonno-npaBoBoe obecneuenue «TAPAHT». URL: http://www.garant.ru (mata obpaiueHus
19.06.2019).
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B yacTHOCTH, OCcTaeTcs He SICHBIM BO3MOKHO JIM JUJISl YSICHEHUS TOHSATHUS YBEUbs U C-
MOJIB30BATH TE MOCJIEICTBHS, KOTOPHIE XapaKTEPU3YIOT TSKKUM BPeI 3J0POBBIO YETIOBEKA, a
TaK)Xe JIpyrue BUJbl BpeJa 310pOBbs?

Hcxons U3 3TUMOIOrMYECKOr0 3HaYEHH S, TEPMUH «YBEUYbE», 03HAUAET TEJIECHOE MO-
BpEXKACHNE, KOTOPOE HAHOCHUT YIIepO (PYHKIHMAM OpraHu3Ma, MPUBOSIIEE AaKe K BO3MOXK-
HoM cmepTH [ 2, c. 101]. CrienoBaTenbHO, coaepKaHue JAHHOTO IMPECTYIHOTO MOCIEACTBUS
JIOJKHO BKJTFOUATh TOJIBKO TaKHE TMOBPEKACHUSI, KOTOPBIE OMACHBI IS )KU3HH )KUBOTHOTO.
A mpuHMMasi BO BHUMAHUE, YTO MMOCJEACTBHS, COMPSHDKEHHBIE C OITACHOCTBIO JJIs dKU3HHU, 3a-
KpEIJIEHbI B COCTaBE YMBIIUIEHHOIO IPUYMHEHHUS TSHKKOTO Bpeia 3J0POBbIO, TOJIKOBAaHUE
yBEUbsl JIOJDKHO OCHOBBIBATHCS HA TOH K€ XapaKTEPUCTUKE, KOTOpasl MpeACTaBJieHa B CT.
111 YK PO.

[lonTBepkeHrne AAHHOMY YTBEPKICHHUIO MOKHO YBUIETH B CyAeOHOM IpPaKTHUKE,
rze B OOJIBIIMHCTBE CIIy4aeB YBEUbEM MPU3HAIOTCS CIACAYIOLIUE TOBPEKICHUS:

1) oTcyTcTBHE TPABOBOIO IJIA3HOTO SI0I0KA’,;

2) nedopmaius BACOYHOM KOCTHU Yeperna;

3) cuemnora?,

4) TpaBMa rpyJHOro OTJIela;

5) paHbl MOPJIBL;

6) TpaBMBI KOKHOT'O IIOKpOBa®.

OrneHuBas TMPOAHAIM3UPOBAHHYIO CYACOHYIO MPAKTUKY, CJIEIYyeT OTMETHUTbh, YTO
OOJIBIIIMHCTBO TOBPEXKICHUIA, IPU3HABACMBIX YBEYHEM, COOTBETCTBYIOT ATHMOJIOTHIECKOMY
3HAYCHUIO JAHHOT'O TEPMUHA, PEATOJIAraroIeMy OITaCHOCTb JIJIS )KU3HU )KUBOTHOTO. OHA-
KO B PsiZIC CIYYaeB Cy/Ibl HE ACTATU3UPYIOT MMOBPEKICHHS, UCIIOB3YsI 0000IIeHHbIe hopMy-
nmupoBku. [logoOHOe 3ameuaHue KacaeTcs, HalpUMep, TAKUX MOBPEKACHUH, KaK TPaBMBI
KOXKHOT'O ITOKPOBA, KOTOPBIE IT0 CBOEMY XapaKTepy MOT'YT UMETh Pa3IUYHYIO CTEICHb TSDKE-
ctu. CiiejoBaTeNbHO, CyaM He00X0IMMO B IIPUTOBOPE O0JIee AeTATBHO OIHCHIBATH XapaKTep
NPUYMHECHHBIX MMOBPEKICHUMN, TOKA3bIBasi UX OMACHOCTD JJIS )KU3HU KUBOTHOTO.

Kpowme Toro, Te mpaBwia v KpUTEPUH OIIPE/ICIICHU I CTETICHH TSKECTH Bpe/ia 3JJ0POBBIO,
KOTOPBIC B HACTOSIIIEE BPEMsI ICHCTBYIOT B OTHOIICHIH YEJIOBEKA, HEITb3s TPU3HATH IpHUeMIIe-
MBIMH JJIs )KUBOTHBIX. Hampumep, Takue mocieiCTBUS, KaK MOTeps Cliyxa, pe4u U T.J.

COOTBETCTBEHHO, CYMTAEM O0S3aTEIBHBIM IPH IIPOU3BOJCTBE MPEIBAPUTEILHOTO
pacciieIoOBaHus TPUBJICKATh CIICIHAIUCTOB-BETEPUHAPOB, KOTOPBIE ObI pelaIn BOIPOC O
TOM, OITACHO JI IPUYUHEHHOE MIOBPEXKICHHE IS )KU3HU KUBOTHOTO. [IpH MOJI0KK TETHHOM
pEIICHNN JTAaHHOTO BOTIPOCca TaKOe MOBPEKACHHE CIIeTyeT IPU3HABATh YBEYbEM, a ICHCTBUSA
KBAIM(PUIIMPOBATH 10 cT. 245 YK PO.

! Mocranosnenne muposoro cyapu cymeGHoro ydacrka Ne 4 r. Empua Enenkoro ropoackoro cy-
nebnoro paiiona Jlunenkoi obmactu. [lemo Nel-34/2015. URL: https://www.sudact.ru (mara oOpa-
menus 19.06.2019).

2 Tam xe.

* [IpuroBop MHPOBOrO cynbu cyupebnoro ydactka Ne 3 Kypumibckoro paiiona. URL:
https://www.sudact.ru (mata obpamenus 19.06.2019).
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Heo0x0auMO OTMETHUTB, YTO UCIIOJIb30BAHUE B KAUECTBE JOKA3ATEIbCTBA 3aKIH0UE-
HUS BETepUHAPHOTO (hempamepa Iubo ero J0mpoc UMEET MECTO B €AMHUYHBIX IPUMEpax
Cy1eOHOM MPaKTUKH.

Hampumep, C. ocyxnen no 4. 1 ct. 245 YK P® 3a HaHeceHue reo3104epoM yaapoB
T10 TOJIOBE U TYJIOBUIIY 5KUBOTHOTO, IPUYMHUBIINX YBeUbe. DaKThl HOBPEKIECHUM COTJIACHO
MOCTAHOBJICHUIO O MPEKPALIEHUH YTOJOBHOIO Jieja B CBA3HU C JIEATEIbHBIM pacKasHUEM,
TTO/ITBEPKIAIOTCS] AKTOM BETEPHHAPHOTO (el amepa’.

[lo npyromy yromnosuomy neny K. moasecus cobaky 3a BepeBKy, 3aayuB ee. B cy-
neOHOM 3aceJaHny ObLITM MUCCIIEIOBAHbI TIOKa3aHUs CIICHUAINCTa — BEeTEpUHAPHOTO Bpaya,
KOTOpast 10 (OTOrpaduIecKuM CHIMKAM OIPE/ICIINIA TOBPEKICHNS COOAKH ",

[lo HamieMy MHEHHIO, CAeAyEeT MPU3HATH MOJOOHYIO MPAKTUKY HEOOXOIUMOM U M C-
M0JIb30BaTh BO3MOXKHOCTH U TO3HAHUSI CIICMAIMCTOB B JIUIE BETEPHUHAPOB MO KAXKIOMY
YTOJIOBHOMY JI€JTY, YTOOBI UCKJIFOUUTD CJI0KHOCTHU B OLIEHKE YBEUbsl )KUBOTHOT'O, SIBJISIFOILLE-
rocs adbTEPHATHUBHO-0053aTEIHHBIM MTOCIIEACTBIEM B COOTBETCTBHH C 4. 1 cT. 245 YK PO.

B Hay4HO# nuTepaType yKa3bIBaeTCs, YTO €CIIU KECTOKOE 0OpalIeHue ¢ )KUBOTHBI-
MU, 3aKJIFOYAIOLIEECs B HAPYIICHUH TPABUII UX COJAEpKaHUs, OOpalleHus] C HUMU, UCITOJIb-
30BaHMSI KUBOTHBIX B OBITY, HA MPOU3BOACTBE M B HAYYHBIX HCCIICIOBAHUSX, 3PEITHUIIHBIX
MEPOTPUATUSIX U T.J., HE TIOBJICKJIM YKa3aHHBIX MMOCEACTBHI, TAKUE JESHUS BBINIAJAIOT U3
cdepbl peryIupoBaHus 3aKOHOIATEILCTRA [7].

Jlymaetcsi TaHHOE YTBEpXKIECHHE BEPHO TOJIBKO B TOM YacTH, KOTJa pedb UIET O
HaJU4YMH1 HEKOHKPETU3UPOBAHHOTO YMBICHIA. B TOM ke citydae, eciu yMbIcel KOHKPETH3 U-
POBaH U €ro HaJW4uMe HE BBI3BIBACT BOMPOCOB Yy MPABONPUMEHUTEIBHBIX OPTaHOB, HE
HACTYIUUICHUE MPECTYMHBIX OCJIEICTBUNA HE MPEMSATCTBYET BMEHEHUIO CTaJAUH MOKYIIECHUS
Ha JKeCTOKOE 00palieHne C KUBOTHBIMU.

4. JoctaTOYHO MPOOJIEMHBIM C MPAKTUYECKON TOUKH 3pEHUS BUIUTCS BKIIOYECHHUE B
muctio3uIuio cT. 245 YK P® nienu B BUe npuurHEHUS 0011 1 (MJIK) CTPaJaHui, TTOCKOJIb-
KY, BO-TIEPBbIX, TOHATHS OO U CTPaJaHUM SBISIFOTCS OLIEHOYHBIMH, KOTOPBIE YCTaHABIIU-
BAIOTCSI B KJKJOM KOHKPETHOM Cilydae Ha OCHOBAaHMM MHEHUd norepnesuiero. Kakum o6-
Pa30M YCTaHOBHUTH HaJdM4ue OOJNEBBIX OLIYIIEHUN Y KUBOTHOIO ocTaercs He sScHbIM. Co-
JepKaTenbHas XapaKTepUCTUKA CTPaaaHuii B pamkax ctT. 245 YK P® BooOiie B yrojioBHOM
3akoHe He onpezesneHa. Hecmotpst Ha TO, uTo B pamkax cT. 117 YK P® nonsitue crpananuit
BBICTYIIAET B IBYX PA3HOBUIHOCTSX: (PU3UUYECKOE U IICUXUIECKOE, MPUMEHHUTEIBHO K COCTa-
BY KECTOKOT0 00OpaIeHHs C )KUBOTHBIMH €0 COJIEPKaHNe HEOOXOAMMO MOHUMATh UCKITIO-
YUTEIHHO B Y3KOM CMBICIIE, OTPAaHUYNBAsT (PU3UUECKONW COCTABIISIIONICH, YTO OOBIACHICTCS
HEBO3MOXKHOCTBIO YCTAHOBJICHUSI ICUXUYECKUX CTPAJJaHUN Yy KUBOTHOTO.

Takum 00pazom, JEHCTBYIOMIAs PEIAKIUs COCTaBa MPECTYIUICHUS, PETy CMOTPEH-
HOTO cT. 245 YK PO, BbI3bIBaCT CII0KHOCTU TOJIKOBAHUS OOBEKTUBHBIX U CYObEKTHUBHBIX
MPU3HAKOB, YTO OOBSICHAETCS MCIIOIH30BAHIEM B YTOJIOBHOM 3aKOHE TAKUX OIEHOYHBIX I10-
HATHH, KaK «KECTKOE 00paIleHne», «yBeube», a TAKKE BKIFOUCHUEM B UMCIIO 0053aTEIb-

MMocranosnenne wm.o. wmupoBoro cympi. URL: https://www.sudactru (gata obpameHus
19.06.2019).

[TIpuroBop 35-ro rapHH30HHOrO BOEHHOTro cyma T. II-Kamuarckoro. URL: https://www.sudact.ru
(mata obpamenus 19.06.2019).
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HBIX IPU3HAKOB CYOBEKTUBHOM CTOPOHBI B BU/I€ MPECTYIHOMN 1eau JTM00 MOTHBA COBEpII e-
HUS TIPECTyIUIeHUs. B cBsi3u ¢ ueMm cunTaeM HEOOXOAWMBIM Pa3bICHUTH YKa3aHHBIE OIle-
HOYHBIE MOHATHUSA B nocTaHoBIeHUM [Inenyma BepxoBHoro cyna P®, a Takyke HCKIIFOUUTH
yKa3aHME Ha LIeJIb COBEPILIECHUS NpecTyIUieHusd u3 aucnosuiuu cr. 245 YK P®, uro no3so-
JUT YHUUIUPOBATH CYICOHYIO IPAKTUKY U UCKIIIOUUTD Pa3IMUHbIC TOAXO0AbI TOJIKOBAHHUSL.
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KPUMHUHAJIBHASA CYBKYJIBTYPA U EE POJIb B OIIPEJEJIEHUN
BBICHIETI'O ITOJIOKEHUSA B ITPECTYIIHOU UEPAPXHUN
(BOITPOCHI KBAJIM®UKALIMUA CTATBHU 210" YK Pd)

BBeneHue: B cTaThe paccMaTpUBAIOTCS OCOOCHHOCTH CTPYKTYPbl «KPUMHUHAIBHOTO
MUPa» C TO3ULIMH YTOJIOBHOTO 3aKOHA. B 3T0# CBS3M MoAuepKUBaeTCs MpaKkTUIecKast Heo O-
XOAUMOCTD U aKTyaIbHOCTb 3aKOHOAATEIBHOrO ONPEIETIECHUS MOHATUS , UCIIOIb3YEMOTO IPH
NpUMEHEHNH HOBOM HOpMbI cT. 210" YK P®, B ToM umClie B OTHOIICHHH JINJEPOB PA3HBIX
KPUMHUHAJIBHBIX IpymI. OTMeUYaeTcs, YTO B BBICIIMX KpyraX KpUMUHAIBHOW CPEJIbI CyIle-
CTBYET CBOE JCJICHHUE JIUI] 110 ONPEACICHHBIM IIPU3HAKaM B CBA3H, C YEM YKa3bIBAETCS HA
JMCKYCCHOHHOCTB ONPEEIICHN JINLA, YKa3aHHOTO B UCCIIEyEMOM CTaThe, IPUMEHUTEIIBHO
K HM3LIMM CJIOSIM MpecTymHoro obuiectBa. Kpome Toro, onpesenenue poiu Kaxaoro us3
JHIl B KpUMHUHAIBHOU cpeie 6e3 nx o0Iero onpeneiaeHus, He IpeyCMaTpUBaeT YroJI0B-
HYIO OTBETCTBEHHOCTb JAHHBIX JIMIl HA 3aHATHUE UMH CBOETO MOJIOKEHUS B pacCMaTpUBae-

MOM acCIICKTC.

MatepuaJjibl 1 METOABI: HOPMAaTUBHYIO OCHOBY HCCJIEI0BAaHMS COCTABUIIO YTOJIOBHOE
3aKoHOaTeNbCTBO PD. IIpuMeHsanuce coBpeMeHHbIE 00IIEHayYHbIe METO/IbI I03HAHUS CO-

MHUAJIBHBIX IIPOLECCOB U SIBJICHUIA.
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Pe3yabTaThl HCCIeJ0BAHMS: HCCIIEIOBAB IMCKYCCUOHHYIO HOPMY C IO3UIIUHU TEOPHH
Y IIPAKTUKU TPUMEHEHHUS YTOJIOBHOI'O 3aKOHA, aBTOPbI 000CHOBBIBAIOT COOCTBEHHYIO TOUKY
3peHUsI 0 HEOOXOAUMOCTH MPAKTUUECKOTO Pa3bsICHEHUSI MOHSTHSI, COCTABISIOLIETO OCHOBY
HOBO# HOpMBI (cT. 210" VK P®) B 1ensix ee 3Q)EKTHBHOrO NPHUMEHEHHS.

BbIBOABI M 3aK/II0YEHHUSI: TTOJyYEHHBIE AaBTOPAMHU PE3YJIbTATHI UCCIEIOBAHNUS MOTYT
TOCITYUTh HAYYHBIM 0GOCHOBAHHEM IPH TONKOBAHUH IOHATHS, HCTIOIb3yeMoro B ct. 210"
VYK, a Takxe U IpH COCTaBICHUH Pa3bsICHEHNUS BBICIIETO Cy1I€0HOr0 OpraHa B YaCTH OCHOB-
HOTO MOHATHSI, BEIPAXKAIOIIET0 YTOJIOBHO-IIPaBOBOM 3amnpeT. Takke BbISIBICHHBIE aBTOpaMU
JIMCKYCCHUOHHBIE MTOJIOKEHHSI HOPMBI B pacCMaTPUBAEMOM aCIIEKTe MOTYT MOCITYKUTh OCHO-
BOM JIJISl MOCTIEAYIOUIMX HAYYHBIX UCCIICJOBAHUI B YaCTH YCTAHABIMBAEMOI'O YTOJIOBHBIM
3aKOHOM 3aIlpeTa.

Knrouesvie cnosa: y2on061vlii 3aKoH, KpUMUHATbHAA CYOKYIbMYPA, TUYO, 3AHUMAOUjee
gvlcuiee NoNodiceHIUe 8 NPeCMYNHOU Uepapxuu, CyOveKm npecmynieHus, Y201068 Has omeem-
CIMEEeHHOCMb.

CRIMINAL THE SUBCULTURE AND ITS ROLE IN DETERMINING THE
HIGHEST PROVISIONS IN CRIMINAL HIERARCHY
(ISUES QUALIFICATIONS IN THE ARTICLE 210' THE RUSSIAN CRIMINAL
CODE).

Introduction: The article discusses the features of the structure "criminal of the
world" with the position of the criminal law. In this regard, practical emphasized the need
and actuality legislative definition of the concept used in the application of the new rules
article 210" UK Russia, including in respect of the leaders of the criminal different groups.
It is noted that in higher circles criminal environment there is his division individuals at cer-
tain characteristics in connection with than indicated on discussion definition of the face of
the specified in investigated article in relation to nisshie the layers criminal companies. In
addition, the definition of the role of each of individuals in criminal environment, without
their general definition not provides for criminal liability data individuals for lesson them its
position in the considered aspect.

Materials and methods: regulatory framework of the study made up: criminal law
of the Russian Federation. Was used modern general scientific methods of knowledge social
processes and phenomena. Held analysis . R. the result of the study was the fact that the au-
thor given the modern state innovations in criminal law leads reasonable, own research
point of view on the need practical clarification of the concept component the basis of the
new rules (article 210" UK Russia) in order her effective use.

Results of the study: examined the discussion normal with the position of the theory
and practice of the use of the criminal law, the authors justify their own point of view on the
need practical clarification concepts, component the basis of the new rules (article 210" UK
Russia) in order her effective use.
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Findings and conclusions: received by the authors of the results of the study can
serve as scientific justification when interpretation used in (article 210" UK Russia) , as well
as and when compiling clarification of the supreme court on in part the main concepts, ex-
pressing criminal legal ban. Also identified by the authors discussion the provisions of the
norm in the considered aspect can serve as the basis for subsequent scientific research in
part set criminal law ban.

Key words: criminal law, criminal the subculture, face, occupying the highest posi-
tion in criminal hierarchy, the subject of a crime, criminal liability

®enepanbHbIM 3akoHOM OT 1 anpenst 2019 1. Ne 46 B YK P® BBesieHa yrojaoBHasi OT-
BETCTBEHHOCTb 32 3aHATHE BHICIIETO TIOJI0KEHHS B IPECTYIHOI uepapxun — ct. 210, Tem
CaMbIM 3aKOHOJATEJNb MPU3HAI HAIWYUE IIPECTYMHOI0 NPO(EeCCHOHAIBLHOTO MUPay, T1Ie
MMEIOTCSI JINIIA, 3aHUMATOIIUE BBICIIEE MTOJIOKEHUE B IPECTYITHOM coolrmiecTBe. Takum 00-
pa3oM, UCXOJs M3 3aKOHOJATEJIbHOIO ONPENEICHUs] JAHHON HOPMBI, MOXHO TOBOPUTH O
CHEeLUaIbHOM CyOBEKTE, KOTOPBIA JTOJKEH 00JaAaTh ONPENeICHHBIMUA MPU3HAKAMU, JUIS
TOTO YTOOBI MPUBJIEYH JUIO K YTOJIOBHON OTBETCTBEHHOCTH (2 HMEHHO, CYOBEKT JOJDKEH
3aHMMATh BBICIICE ITOJIOXKCHHUE B IPECTYITHON UEPAPXUN ).

[lo cnpaBemBomy MHeHuUt0 Y. B. CMONbKOBOI, «COCTaB MPECTYIIICHUS TPEACTaBIsA-
eT co00¥ 3aKOHOATENbHOE ONMCaHue pecTyrieHus. [Ipu opopmieHnu cocTaBoB 3aKOHO-
JIaTeNb BCET1a UCXOAUT U3 CYIIHOCTH U COJAEPKaHUs OOIIECTBEHHO OMACHOTO JeSHUS, YTO
BBIpaXKaeTcst B GopMyIrpoBKax cocTaBoBy [5, ¢. 72]. Takum oO6pa3zom, cOCTaB MpeCcTyILIe-
HUS1, PACCMATPUBAEMBI KaK COBOKYITHOCTh YCTAaHOBJIEHHBIX YTOJIOBHBIM 3aKOHOM IOPH]IU-
YECKHX MPU3HAKOB, TPaBIIIbHEE JIEMEHTOB, XapaKTePU3YIOIINUX OOIIECTBEHHO OMTACHOE J1e-
SIHHE KaK KOHKPETHOE MPECTYIJICHUE, CETOHS SABISAETCS €AUHCTBEHHBIM OCHOBAaHUEM YIO-
JIOBHOM OTBETCTBEHHOCTH.

B HacTosiiee BpeMs B Poccuu HET TOKyMeHTa, ONPEIEIISIONIEr0 TPaBOBOE MOJIOKEHUE
JUL B MPECTYHON HEpapXuu, a Takke KOMMeHTapusi BepxoBHOro cynia, onpenessonero
JAHHBIN CTATYC.

Kakum oOpa3zoM mpakTuyeckue paOOTHUKHU MPaBOOXPAHUTEIBHBIX OPraHOB U Cyja
JOJIKHBI OTIPEICNIUTH BhICHIEE MOJIOKEHUE CYObEKTa B «IIPECTYMHON nepapxum»?

Ha stoTt Bompoc oTBedaeT mu3BecTHBIN kpumuHOJOr JI. M. IIpo3yMeHTOB: «0e3 ocy-
IIECTBJICHUS CIIEIIUATBHOTO KPUMUHOJIOTHYECKOTO, COLIUAIBHO-TICUX0JIOTMYECKOT0 UCCIe-
JIOBaHMsI 0€3 caMUX MPECTYIHUKOB U MPECTYITHOM CPelbl ITO HE MPEJICTABIAETCS BO3ZMOXK-
HeIM» [1, c. 14].

NMeHHO «KpUMHUHaNbHAsA CYOKYJIbTYpa MPECTYIMHOTO MHPa» OMPEIesieT MPaBOBOM
CTaTYC JIMII, UX KU3Hb U TIOBEJICHNE B MPECTYITHOMN cpesie. Y TOJIOBHO-KPUMUHAIBHBIE 00bI-
Yyau U TpaJULIMK CTaIH CBOCOOPa3HBIMH 3aKOHAMH, OOBEKTUBHO CITIOCOOCTBOBABLIMMHU O p-
TraHU30BaHHOCTHU MPO(PECCUOHAIBHBIX IPECTYTHUKOB.

Nmenno HeopMalTbHBIE 3aKOHBI KpUMUHAJIBLHOM CPEJIbI M CTAIIM CBOCOOPa3HBIM 0a3H-
cOM opranu3oBaHHOM npecTyMHOCTH B ObiBIIeM CCCP 1 HeoTheMIEMBIMHU €€ DIIEMEHTAMH
MOSIBUJINCH BOPBI B 3aKOHE — clienu(uueckoe o0beMHEHNE, XapakTepHoe A Poccun u
ctpan CHI', cBoeoOpa3Hoe cOoClIOBUE B MPECTYITHOM HEpapXuu, 3aHUMAIOIIe€ BbICIIEE IMO-
JI0’KEHHE, ONPEIETSAIONIEee UACOIOTUIO TPECTYMHOCTH.
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Crnemyet 3aMETUTh, UTO CIOBOCOYETAHUE «BOP B 3aKOHE» YIOTPEOISIIM HEBEPHO, TaK
KaK B YIOJIOBHOW CpeJile OHM MMEHYIOTCSl IPOCTO — BOP, CBOM YECTHsAra, a B 0OpallleHuu
IpyT K apyry — opat. CinoBocodyeTaHue ynorpebssercs pabOTHUKaMU PaBOOXPaHUTEb-
HBIX OPTaHOB, B XyJ0XECTBEHHOH, IyOIMIIMCTUIECKOMN JTUTEpaType.

HopeBomonronabie KpuMuHATACTHI A. @. Komko, B. W. Jlebener u apyrue He npu-
MEHSUIH €TO.

[losiBieHUE CI0BOCOYETAHUS «BOPOB B 3aKOHE», IO MHEHUIO BETEPAHOB YTOJIOBHOIO
oraena u cucteMbl ®CHH, a Takke noktopa ropuanueckux Hayk A.W. ['ypoBa, oTHOCUTCS
K 30-M rr. XX B., TaK KaK B 3TOT IEPHOJI B MECTAX JIMIICHUSI CBOOOJIBI B CBS3U C PEIPECCH-
SIMHM TTPOU30LUIN U3MEHEHUS B CTPYKTYpPE 3aKIIOYEHHBIX.

Haunbonee MHOroyMciIeHHOW KaTEropuedl OCYKACHHBIX, UMEIOIINX ONpEeIEICHHBIE
TpaJAULIMY, IPABHIIA TOBEACHMS, CBOIO UJICOJIOTHUIO, OBLIIM BOPBI — MPO(PECCUOHAIIBI, KOTO-
PBIX €LIE C JOPEBOIIOLUOHHBIX BPEMEH BBIJIEISIIN OT MOJTUTUYECKUX U 3aXBaTUUKOB BJIACTH
B MCIIPAaBUTEIBHBIX KOJMOHUIX. Hanbosee aBTOpUTETHBIX U3 HUX CTaJM UMEHOBATh BOPaMU-
3aKOHHUKAMM.

[lo naHHBIM KPUMHUHOJIOIOB [2; 4] mpHeM B COOOIIECTBO BOPOB SIBIISETCS CIOKHOM
npouexypoil. [IpuHrMany Tex, KTo UMeN Cy JUMOCTb, IT0JIb30BaJICSI aBTOPUTETOM B YIOJIOB-
HOH cpejie, IpoIIes CBOeOOpa3HbIM «KaHIUAATCKHM cTax» (OyayIlIero KaHauaaTa B BOPBI
HA3bIBAIOT «CTPEMSIIIUMCSI»), COOMpa COOTBETCTBYONIUE peKoMeHmarmu [1].

Takxe «kKpUMHHaJIbHAS CyOKYJIbTYpay» ONpEeeIsieT IPaBOBOM CTATYC JHI], UMEIOIINX
OTHOLIEHHUE K IPECTYNHOU cpene. B 0CHOBE MpaBOBOro MOJ0KEHHS IPUIEP)KUBAOILIUXCS
TpaJAuLIHi 1 00bIYaeB IIPECTYITHOTO MUPAY JIEKAT COOTBETCTBYIOIINE «CTPAThD», IEUCTBY-
IOIIME B MECTax JHIICHHUs] CBOOOBI U OJIHOBPEMEHHO B YCIOBHSIX cBOOObI. Ha Bepuinue
NUpaMUbl HAXOJUTCS «BOP», HA BTOPOM MECTE «CMOTPSLIUI», 3aTEM «MYKUKH», «IlIe-
CTEpPKW», «OIYyIIeHHbIe». B OTCyTCTBHE BOpa B MECTax JIMIIEHUS CBOOOJIbI, a TAKXKE Ha
OTIPENICIICHHOW TEPPUTOPUU €T0 OOS3aHHOCTH IO COONIONICHUIO MpaBuj, 00ObIYaeB, OCY-
LIECTBICHUIO «IIPABOCYAMSD BO3JIAraloTCs Ha «CMOTPSIILET0», HA3HAYaeMOro «BOPOM B 3a-
KOHE» M3 YHCJia OCYXKICHHBIX, MPUIEPKUBAIOILUXCS «KPUMHUHAIBHON CYOKYJIBTYPBI», KO-
TOpPbIE B 3TOT MEPHUOJ MPOXOJAT CBOCOOPA3HBIM KaHAMAATCKUN CTax JUIisl M30paHus Ha
BBICIIYIO CTYIIEHb MPECTYITHON UEpapXHH.

HanpammBaercs BOpoc: SBISETCS U «CMOTPALIUNA» IPU OTCYTCTBHH BOpa B MECTaX
JUIIEHHS CBOOO/IBI MIIH Ha ONPEICNIEHHON TEPPUTOPHUH JIMIIOM, 3aHUMAIOIINM BBICILIEE I10-
JIO’KEHUE B MPECTYIHOU Uepapxuu’?

Hecmotps Ha To, uTo B Poccum akTuBHO BegeTcst 00pb0a ¢ KpUMHHAJIBHON UIEO0JIOTH-
el pazobnayaroTcsa MUQBI U JIETEHABI O JIJIepax MPEeCTYIMHON cpeibl, KpUMUHAJIbHAS CY O-
KyJbTypa M MPECTYIMHBIM MUP aKTUBHO BTOPTarOTCS B MOJIOJCKHYIO CYOKYIbTypy. Tak, C
2015 r. B psine perMoHOB CTpaHbl aKTUBHO pacrnpocTpansercs asuxeHue «AYE» (ape-
CTAHTCTCKUU YKJIAJ €I1H), KOTOPOE MOJHOCTBIO KONUPYET CTPAThl, IPUCYIIUE UCIIPABU-
TEJIbHBIM KOJIOHUSM, I'JI€ HMEIOTCS «BOPBDY, KCMOTPSIIHEY, KIIECTEPKH», «OMYIICHHBIEY.

B nacTosiiee Bpemst HaOmo1aeTCs TEHACHIMS Ha3HAYeHN S «CMOTPSILIUMY JIUI, paHee
HE CYJAMMBIX, HE OTOBIBABIIMX HAKA3aHUE B MECTaX JUIICHUS CBOOOIDbI, HO SIBIISIOIIUXCS
JUAEPAMU MOJIOJIEKHOM CpPEJIbI.

B 2018 r. rpynmna monoaexu ¢ kpukamu «AYE» Bo ri1aBe co «cmoTpsium» JKiaaHdu-
koM B T. [leTpoBck-3abaiikaabCKuii COBEpIIIIIA HATaIeHUE Ha BOMHCKUI DIIIEJIOH, YaCOBOM
IPUMEHUI OpYKue, B pe3ysbrare yero JKaanuuk Obl1 youT.
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B commanpHbix ceTsx 3abaiikaabCKOro Kpas 0O0CYXAajcs BOMPOC: KTO K€ TeHephb
MECTHYIO MOJIOJEXKb OyJET MO/l KOHTPOJIEM JI€PKATh.

HanpammBaercst Bonpoc: sIBISETCS JIM «CMOTPSIILU KIaHuuK TuaepoM, 3aHUMaro-
LIMM BBICILIEE TIOJIOKEHUE B KIIPECTYIMHON nepapxum»?

B camom HM3y KpUMHMHAIBHON TUPAMUBI PACTIOaraeTcsi MHOTOYHMCIICHHAs U 3a0uTas
KaTeropus «OOMKEHHBIX WM ONyIIeHHbIX» [1, c. 182]. DTo nuia, noJBepruyThie HACHIIb-
CTBEHHOMY T'OMOCEKCYaJIn3MYy, HECOBEPIIEHHOJIETHUE, B OTHOIIEHUH KOTOPBIX IPUMEHSIOT-
Csl pa3BpaTHBIE IEHCTBHS, @ TAK)KE MHBIE JINLA, COBEPIIMBIINE IPOCTYIIKH, 3alIPELICHHbIE B
KPUMUHAJIBHON CyOKYJIBTYpE OCYKJICHHBIX.

Cpenu 7aHHOU KaTErOpUH OCYKICHHBIX TaKKe CYIIIECTBYET ONpeIeiIeHHAs CTpaTu(u-
Kalus, aHaJornyHas oOuieil KpUMHHAJIBHOM CYyOKYJIbType, IJI€ €CTh CBOM aBTOPUTETHI
(«TJIaBIETYXU OTPSAA»), KIIEPCTAHBIE», «OOP3bIey, «OMylIeHHbIe» U T.1. OHU npucnocad-
JUBAIOT OJIaTHBIE 3aKOHBI ¥ TPAJAUIIMK K CBOEH Ccpejie, yCTaHaBIMBAIOT HOBbIEC Mpasuia. [1o
KECTOKOCTU M OECKOMIIPOMHCCHOCTH MX HOPMBI TOBEJACHHS 3HAYUTEIBHO MPEBOCXOJISAT
o01IeyTroJIOBHBIE MPaBUIIA.

HanpammBaercst Bonpoc: OTHOCUTCS JIU JIUJAEP «OTBEPHKEHHBIX» K JIMIIAM, 3aHUMal0-
IIMX BBICIIEE MOJOKEHUE B IPECTYITHON HepapXuu?

Jlupepbl TaHHOM cpenpl SBISIOTCS OCHOBHBIMU YYAaCTHUKAMM IPU COBEPIICHHU
HaCWJIbCTBEHHBIX I1OJIOBBIX IPECTYIUIEHHUI, BBIIEISAIOT YWIEHOB CBOEU ITPYNITUPOBKHU APYTUM
OCYXJICHHBIM JUIsl YJIOBJIETBOPEHUS MOJIOBBIX MOTPEOHOCTEM, a TaKkKe MPUHUMAIOT 3aKa3bl
Ha COBEpIICHHE YOUNCTB U IPYTUX MPECTYIUICHUH («TOPIIEI-UCTIOTHUTENCH ).

B Hacrosimee Bpemsi B MecTax JUIIEHUST CBOOOIBI CI0KUIIACh TPYNITMPOBKA U3 YKCIIa
OMYILEHHBIX MyCYJIbMaH, SIBJISIOIINXCS MTOCIEA0BATENIMU pPaIMKaIbHOTO UCllaMa, HE TIPHU-
3HAIOMINX KPUMUHAIBHYI0 CyOKYJIBTYpPY, BO3IJIABIIsIEMast «CTapIIUM 10 MeueTn». CTOJIKHO-
BEHUS MEXKIY BaxxaOHCTaMH «H3 JHKamMaaTOB» U JIMAEPAMH, IPUIAECPKUBAIOIIUXCS 0o0LIe-
YTOJIOBHBIX TPAIUIIMA, yke ObLTH [5].

OTHOCATCA JTU TUJEPHI «BaXXaOMUCTOB» K 3aHUMAIOIIUM BBICIIEE MOJI0KEHHUE B «IIpe-
CTYIIHOM HepapxXumn»?

B cBssu ¢ nosisieHneM B YK PO cr. 210 Heo6x0oauMo mocTaHOBICHUE [Inenyma
BepxoBnHoro cyna PO, pazbsacHsONMEE MOHATHE — 3aAHATUE JIMIIOM BBICIIETO MOJIOKEHUS B
MPEeCTyHON HepapXuH, a TaK)Ke BHeceHue nomnonHeHus B cT. 33 YK PO, rue npeaycmoTt-
PETH HapsAy C «OPraHMU3aTOPaMMU» «JIULO, 3aHUMAIOLLEE BHICLIEE IT0JI0KEHUE B TPECTYITHON
HepapXrumn»; ONPEAETUTh BO3MOKHOCTHU JI0KA3bIBAHUS COBPEMEHHBIMH CPEJCT BAMHU JAHHOTO
COCTaBa.
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BUJIbl UHBIX OCHOBAHHM OCBOBOXXIEHUSA OT OTBEBIBAHUSI
HAKA3AHUA U UX KITACCUOUKALUA

BBeneHue: B cTaThe pacCMaTPUBAIOTCS PA3JIMYHBIE OCHOBAHMSI OCBOOOXKICHHS OT
0TOBbIBaHUS HaKa3aHUs, IPEAYCMOTPEHHBIE 3aKOHOM, TOANAAIOIINE MO IOHATHE KUHBIEY.
OTaenbHO OTMEYaloTC OCHOBAHHUS, HA KOTOPbIE paHee He 00paIiagoch JOJKHOIO BHUM a-
HUSL

MaTtepuaJjibl 1 MeTOIbI: aHAIM3UPYIOTCS UCTOUYHUKH IpaBa, 3aTparuBarollie BO-
MPOCHI MPUMEHEHUSI UHBIX OCHOBaHUI OCBOOOX/IEHUS OT OTOBIBAHUS HAKa3aHMS, UX JOK-
TpUHAIBHOE U O(PUIIMATIEHOE TOJIKOBAaHUE, CyIeOHast mpakThKa. CpaBHUBAIOTCS pa3IMYHbIC
MIPABOBBIE MO3UIIMHA OTHOCUTENHHO IPUPOABI ¥ COAEPKaHUS MHBIX OCHOBaHUI 0CBOOOXKIe-
HUS OT OTOBIBaHM Haka3aHus. C 11eIbI0 CUCTEMAaTU3alli 3HAHUH, TTOJTyYEHHBIX B XO/I€ M C-
CJIeI0BaHUs, a TaAKXkKe JJis 00Jiee YETKOro, CTPYKTYPUPOBAHHOTO MOJAX0/1a K U3YUEHUIO U H-
CTUTYTa WHBIX OCHOBAHHI OCBOOOXKIACHHUS OT OTOBIBAHMS HAaKa3aHHS B JaJIbHEHUIIIEM OHH
00001Ia0TCs U KJIaCCU(ULIUPYIOTCS HA OCHOBE UMEIOLIUXCS B HAYKE TOJIXO/I0B.

Pe3yabTaThl HcCIe10BaHUA MOTYT OBITh MCIIOJIb30BaHBI B HAYYHOU, yU4eOHOU U
MpakTHUUeCcKor nedarenbHOCTH. [lpemnoxkenHas kinaccudukanus N03BOJIUT B JalibHEUIIEM
3aKOHHO U 00OCHOBAaHHO NMPUMEHUTH COOTBETCTBYIOIIYIO IPAaBOBYIO HOPMY.

BbIBOAbBI U 3aKJII0YEHHSI: HHCTUTYT UHBIX OCHOBAaHUI OCBOOOXKAECHUS OT OTOBIBA-
HUS HAKa3aHMA HEJOCTAaTOYHO PAaCCMOTPEH B COBPEMEHHOM topuandeckoil Hayke. C 1enbro
yCTpaHEHUs CYIIECTBYIOMIUX TPOOETIOB U KOJUTM3UI B IPAaBOBOM PETYJIUPOBAHUU UCCIIEAY-
€MOi1 TpyNIbl HOPM TPEOYIOTCS U3MEHEHHS B HEKOTOPbIE HOPMATHUBHO-TIPABOBBIE aKThI, pe-
TYJIUpPYIOLME OCBOOOXKICHUE OT OTOBIBAHUS HAKAa3aHUS.
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Knwueswvie cnosa: umvle ocnosanusi 0c6000xcOeHUss om 0moObleaHus HAKA3AHUSL,
KAAcCUuhuKayust UHbIX OCHO8 AHULL 0C8 000IHCOeHUSL, 0C8000JCOeHUe Om 0MObIEaAHUs HAKA3A-
HUsl, 0C8000JICOeHUEe OM HAKA3AHUA, OOPAMHAS CULA 3AKOHA, KOAIUUU 8 Y2O0J08HO-
UCNOJHUMENILHOM npase.

TYPES OF OTHER GROUNDS FOR EXEMPTION FROM SERVING
A SENTENCE AND THEIR CLASSIFICATION

Introduction: this article discusses various grounds for exemption from serving a
sentence provided by law, which fall under the concept of "other". Special attention is paid
to the grounds that were not previously paid due attention.

Materials and methods: the author analyzes the sources of law that affect the appli-
cation of other grounds for release from serving a sentence, their doctrinal and official inter-
pretation, and judicial practice. Various legal positions are compared regarding the nature
and content of other grounds for release from serving a sentence. In order to systematize the
knowledge obtained in the course of the research, as well as for a more clear, structured ap-
proach to the study of the institute of other grounds for release from serving a sentence in
the future, other grounds for release from serving a sentence are generalized and classified
on the basis of available scientific approaches.

The results of the research can be used in scientific, educational and practical activ-
ities. The proposed classification will make it possible to legally and reasonably apply the
relevant legal norm in the future.

Findings and conclusions: the institute of other grounds for release from serving a
sentence has not been sufficiently considered in modern legal science. In order to eliminate
the existing gaps and conflicts in the legal regulation of the studied group of norms, changes
are required in some normative legal acts regulating the release from serving a sentence.

Key words: other grounds for exemption from serving a sentence, classification of
other grounds for exemption, exemption from serving a sentence, exemption from punish-
ment, retroactive force of law, conflicts in penal law.

VY TO0BHO-UCIIOJIHUTENIbHBIE TPABOOTHOIIEHUSI B P® perynupyrorcs HopMaMmu
CMEKHBIX OTpaciel npasa. B YronoBHo-ucnoiaHutensHoM kojiekce PO (nanee — YUK POD)
HOPMOI1 ITpaBa, COSANHSIONICH B c€0€ OTCHUTOYHBIN U OJIAHKETHBIN CIIOCO0 MU3JI0KEHUS, 5B-
asiercst ¢T. 172, a UMEHHO 1. <«OK», MPEANUCHIBAIOIINN 151 OCBOOOXIEHUS OT OTOBIBAaHUS
HaKa3aHUs MPUMEHATh «MHbIE OCHOBAHMSI, IPETyCMOTPEHHBIE 3aKOHOMY. DOopMyITHUPOBKa
00s13bIBa€T MPABOIIPUMEHHUTENS 3HATh HE TOJILKO 3aKOHBI BO BCEX 00JIaCTSX MpaBa, 3aTparu-
BAIOLIUX MHTEPECHI JINLI, OCYKICHHBIX 32 COBEPILICHHUE NPECTYIJICHUS, HO U MOJA3aKOHHbIE
HOPMAaTHUBHBIE aKTHI (ITPEXKIIE BCETO, UMEETCS B BULy OCBOOOXKICHHE OT OTOBIBAHMS HaKa3a-
HUS IPU NPUBEIECHUH IPUTOBOPA B COOTBETCTBUE C W3JaHUEM IIPABOBOIO aKTa, yIy4llato-
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IIEro NoJI0KEeHHe JInla, Hanpumep, [loctanoBnenue IlpaBurenscrBa PO (nanee — I1I1 PO)
ot 07.02.2006 Ne 76). Cnenath TakOl BBIBOJI IMPEACTABISICTCS BO3MOXHBIM BBUIY COOTBET-
CTBYIOLIEH Cy1IeOHON MpaKTUKH, HarpuMmep, OnpeneneHne Ha30pHOM HHCTaHUMK BepxoB-
Horo cyna PO ot 18.11.2013 1. Ne 29-][13-8. Panee ucnpaBuTeIbHO-TPYI0BBIM 3aKOHO 1A~
TETHCTBOM BBIJICIISIIOCH OCBOOOXKIICHUE «II0 IPYTHM OCHOBAaHHSIM, IIPEAYCMOTPEHHBIM 3 a-
KOHOMY», Hanpumep, cT. 98 UTK PCDCP, ct. 108 UTK Ykpaunckoit CCP, ct. 107 UTK
Kuprusckoit CCP u ap. [3, c. 55]. Yka3aHHbIC OCHOBaHUS, HA HAIIl B3TJIS, HEIOCTATOYHO
pa3paboTaHbl B IOPUIUUYECKON JUTEPATYPE, OITOMY aKTYaJIbHBIM SIBISIETCS aHAIU3 yKa-
3aHHOM I'PYIIIBI HOPM.

3aKOHHO U OOOCHOBAHHO MPUMEHUTH MPABOBYI0 HOPMY MOMOTAIOT CIEIUAIbHBIC
pasbsicHeHus. B opuanueckoil Hayke Ipe1yCMOTPEHO HECKOJIBKO BHJIOB TOJIKOBAHUS: O U-
IIMaJIbHOE (AyTEHTUYHOE M JIeTaibHOE) U HeopuHnanbHoe (0OBIIEHHOS, KOMIIETCHTHOE U
JNOKTpUHaIBHOE) [ 7, c. 548]. [IpuMeHUTENBHO K pacCMaTpuBaeMOii HOpMe IpaBa, CyIIeCTBY-
0IeTo OUITNAILHOTO TOJIKOBaHMS B BUJIe TocTaHoBIeHuH [ meryma BepxoBHoro cyna Poc-
cuiickoit ®enepanuu (nanee — [1I1 BC PO), Takux kak [1I1 BC P® ot 21.04.2009 1. Ne 8 «O
Cy1e0HOM MPaKTUKE YCIOBHO-A0CPOYHOr0 OCBOOOXKACHHUS OT OTOBIBAHUS HAKa3aHUs, 3aMEHbI
HEOTOBITOM YacTH HaKa3aHus 00Jiee MIATKAM BUIOM Hakazauusy», I1I1 BC P® or 22.12.2015 1.
Ne 58 «O npaxrtuke Haz3HaueHUs cygamu Poccuiickoil @enepaliny yrojJoBHOTO HaAKa3aHUS,
[T BC P® ot 11.01.2007 1. Ne 1 «O npumeHeHUu cygaMu HOpM riaBbl 48 YTOJIOBHO-
MPOLECCYAIBLHOT0 KoieKca P®, pernmaMeHTHPYIOMMX TPOU3BOJCTBO B HAA30PHOM MHCTAH-
uun», [T BC PO o1 20.12.2011 r. Ne 21 «O npakTuke npuMEHEHHs Cy1aMU 3aKOHOAATEI b-
cTBa 00 MCTIOJHEHUHU IPUTOBOPaA», a TAKXKE MHBIX (peiepabHbIX 3aKOHOB U MO/I3aKOHHBIX
HOPMATHBHO-TIPABOBBIX AKTOB HEJJOCTATOYHO JUIsl KOHKPETU3AallM UHCTUTYTa UHBIX OCHOBA-
HUM 0CBOOOXKIEHHS OT OTOBIBaHMS Haka3zaHusl. CyIeCTBYIOIINE JOKTPUHAIBHBIE Pa3bsCH e-
HUS B BuJe koMMmeHTapueB Kk YK PO, Ha Hamn B3I, UMEIOT HECUCTEMHBIN XapakTep U
TpeOYIOT JOMOTHEHUS, PACIIMPEHUS, TPUBEACHUS K O0IIEeMY BUITY.

Tak, moa MHBIMU OCHOBAaHUSMH OCBOOOKICHUS OT OTObIBAaHUS HaKa3aHUS yUCHbIE
BBIJICJISIIOT clieaytoiue [4]:

1) U3MEHEHUE YTOJIOBHOTO 3aKOHA, KOTOPOE YIIYUIIaeT MOJIOXKCHHE OCYKICHHOTO
(ct. 10 YK PD);

2) 0OCBOOOXKJICHUE OT OTOBIBAHMS OCTABIICHCS HEOTOBITOW YaCTH HaKa3aHUs JIUIIL, K
KOTOPBIM paHee Oblja MprUMEHEeHa OTCPOUYKa OTObIBaHMS Haka3zaHus (4. 3 c¢T. 82 u 4. 3 cT.
82.1 YK POD);

3) mocTaHOBICHHE IIPOKYPOPa 00 OCBOOOXKICHUN U3 MECT JIMIICHHUsT CBOOO/IBI JIUIIA,
cozeprkaierocst TaMm 0e3 3aKOHHBIX OCHOBaHUU (4. 2 cT. 33 (enepaibHOro 3akoHa OT
17.01.1992 Ne 2202—1 «O npokyparype Poccuiickoit ®enepanun» — ganee @3 «O nmpoky-
parype PO»);

4) oTMeHa MPHUTOBOpa C MpeKpalieHrueM yroyoBHoro naeia (ria. 18 YIIK P®D) [5, c.
321];

5) ocBOOOXKICHHE OT HaKa3aHHUs B CBA3M ¢ M3MeHeHHeM oOctaHoBkH (cT. 80.1 VK
PD);

6) ocBOOOXKIeHHE OT OTOBIBAHUS HAKA3aHUS B CBSI3U C HCTCYCHHEM CPOKOB JaBHOCTH
OOBHHUTENBHOTO IpUrosopa cyaa (ct. 83 YK PO).
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IIpencraBnsercs Bo3MoxxHbIM cornacuThes ¢ C.M. Kypranoseim o Bompocy, kaca-
IOIIEMYCSl OCBOOOXKIEHUSI HECOBEPIIICHHOJIETHUX OT HAaKa3aHUs, U JO0aBUThH B MEpEUYCHb
WHBIX OCHOBAaHUM OCBOOOXKICHUS OT OTOBIBAHUSI HAKA3aHUS TAKOM MHCTUTYT, KaK MPUMEHEe-
HUE MEp BOCIIUTATEIBHOTO XapaKTepa Mociie BCTYIUIEHUS! B 3aKOHHYIO CUITY IIPUTOBOPA CY-
na (ct. 92 YK P®), ocHOBaHUs AJ1s1 KOTOPOT'O MOTYT BO3HUKHYTb BCJIEJCTBUE IMEPECMOTPA
KaTeropuu cosepiieHHoro npectymienus (ct. 15 YK P®) yxe B nmpouecce oTObiBaHUS
HakazaHus [6, c. 104]. OTaenpHO ciieIyeT OTMETHTh MOJXO0J B ONPEICICHUN YCIOBHOTO
OCYXJICHHS KaK CIIeU(PHUECKOro BUAa OCBOOOXKACHHS OT PaKTUUECKOT0 OTOBIBAaHUS HaKa-
3anus [3, c. 57]. JlaHHBIM UHCTUTYT B MOCJIETHUE TOJbI YaCTO MOABEPraeTcs KPUTHKE, B
CBSI3M C 3TUM MEHSETCS €ro TeopeTudeckoe 3HaueHue. [IpeacrapisieTcss BO3M 0>KHBIM BOC-
MPUHUMATH €70 KaK YCIOBHOE HEIPUMEHEHHUE HaAKa3aHUsl U OTHOCUTh TaK)Ke€ K MHBIM OCH O-
BaHMUSAM OCBOOOKICHUS OT OTOBIBAHUS HAKa3aHUSI.

N3yuyeHre HOpM pa3IM4YHBIX OTpACIel TpaBa MO3BOJISIET CeaTh BHIBOJ, UTO B IOpU-
IMYECKON JHTepaType MajloynoTpeOMTEIHbHO COOTHOIICHHE C WHBIMH OCHOBAHHSIMH,
MpeyCMOTPEHHBIMU 3aKOHOM TaKUX HHCTUTYTOB, KaK OCBOOOXKEHHE OT OTOBIBAHUS HaKa-
3aHUS BCJIEJICTBUE M3MEHEHUs MPUTOBOpPA, ONpPENeTIeHuUs, TOCTaHOBIEHUs cyaa (4. 3 CT.
401% VTIK P®) co CHIXEHIEM CPOKOB HAKa3aHMUS 10 IIPEEIIOB 0TOBITOro (I. 2 4. 6 cT. 302
VIIK P®); ocBob0k1eHHE OT OTOBIBAHMS HaKa3aHUs MPHU NIEPECUETe CPOKOB COACPKAHUS
JUIa MOJI CTpa)Kel 0 BCTYIUICHHS MPUTOBOpa CcyJa B 3akKoHHYIO cuiy (cT. 72 YK PO),
0CBOOOYX/IEHUE OT OTOBIBAHMS Haka3aHus BoeHHOCTy)ammuM (ct. 148 YUK P®). Cnenyer
OTMETHUTH, UTO BHIIIETIEPEUNCICHHBIC HOPMBI TIPaBa TAKKE MOTYT IPUMEHSTHCS HAa CTauU
OoTObIBaHUS HaKa3aHUS U (PAaKTUYECKHU SBIISIOTCS BHJAaMH MHBIX OCHOBAHHI OCBOOOKIACHUS
OT OTOBIBAaHUSI HaKa3aHUS.

[TyskT «ox» cT. 172 YUK P® ycraHaBImMBaeT, YTO HA3BaHHBIE B HEM YCIIOBUSI HE SIBIISI-
F0TCSI HCUEPTIBIBAIOIIMMH, CJIEI0BATENHHO, (PAKTHYECKU COAEPAKAT OTKPBITHIN NEpeueHb OCHO-
BaHMI 0CBOOOXKICHUSI OT OTOBIBAHUS HaKa3aHUs. Brllieyka3zaHHbIe TPOOEIBI B IPABOBOM pe-
IYJIUpPOBaHUM (HEJOCTATOYHbIN 00beM O(PUIINATIBHOTO TOJIKOBAHUS, OTCYTCTBUE €IMHO00pa3us
JOKTPHUHAIBHBIX pa3bsCHEHUH B Bujie KomMmeHTapueB K Y UK P®) no3BoisitoT cienath BHIBO
0 HEOOXOMMOCTH KITacCH(PUKAIIH HHBIX OCHOBAHUM OCBOOOYKICHHS OT OTOBIBAHMS HaKa3a-
Hust. [Ipencrassercs, 4To KiraccupuKaIys HHBIX OCHOBAaHUM OCBOOOXKIECHUS OT OTOBIBAHUS
HaKa3aHWA B TaJIbHEHIIIEM ITOMOXKET YCTPAaHUTh PACCMOTPEHHYIO MEKOTPACIIEBYIO KOJIIU3HUIO U
MIO3BOJIUT MPABUIILHO U TOYHO MPUMEHSTh pacCMaTpUBaeMbIe TPYTIITHl HOPM. ABTOpaMu Tpe Ji-
CTaBJICH HOBBIM MOAXO]l K PACCMOTPEHUIO TaKOU KJlacCU(UKAIIUH.

HccnenoBanueM OCHOBaHUM OCBOOOXKICHUS OT OTOBIBAHUS HaKa3aHUS 3aHUMAJIHCh
Takue yueHble, kak C.B. lanemnsn, C.W. 3enpnoB, A.C. Muxnun, FO.M., TkaueBckuil u ap.
C yderom ux paboT mpeajaraeM BbLICIUTD CIEAYIONNE KPUTEPUN KIacCU(UKAIIUN WHBIX
OCHOBaHMI OCBOOOXKACHMUS.

1. Paznmuunbie ciocoOBl TOJKOBAHMSI HOPM IpaBa MO3BOJISIIOT MPEATIOKUTD MTEPBbIi
KPUTEPUH TSI KJIaCCU(DUKAITNN — 810 HOPMAMUBHO-NPABOBO20 AKMA, TIPSy CMaTPUBAIOIIHIA
OCHOBaHHMeE /17151 OCBOOOKICHUS OT OTObIBAaHUS HAKa3aHUs, YTO 00yCI0oBIMBaeTCs popmyu-
POBKOM MCCIEAYEMOU HOPMBI. TE€pMUH «3aKOH», HCIIOJIb3YEMBIH B I1. <ok» ¢T. 172 YUK PO,
COJIEP’)KUT KOHKPETHBIC TPU3HAKH JJOKYMEHTA, UMEET y3Koe 3HaueHne. O0patuM BHUMaHUE
HerocpeactBeHHo Ha YUK PO (ct. 148 . 21), YK P® (rnaBa 12), Kogexc 060 anmMunau-

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN
91



VTONOBHOE MPAaBO U KPUMMHHOJOTHSL 2 (93) 2020

YTOJIOBHO-UCTIOJIHUTEIIBHOE IIPAaBO

CTpPaTUBHBIX TpaBOHapylIeHUX PO (mpu BBEICHUU B HETO JICIHUS, paHEE COACPKABILIETO B
cebe TpHU3HAKU YTOJOBHOTO TPECTYIUJICHUS, Hampumep, ¢ereparbHbIM 3aKOHOM OT
03.07.2016 Ne 326-®3 BBenena ct. 6.1.1, mpegycmaTpuBaromas aIMMHUCTPATUBHYIO OT-
BETCTBEHHOCTb 3a JCSIHUS, paHee COoJeprKallie IpU3HaKu cocTaBa npecTyruienus (ct. 116
YK P®), B cBs3u ¢ 7aHHBIM (PaKTOM HEOOXOAMMO OCBOOOKICHUE OT OTOBIBAHUS YTOJIOBH O-
ro HaKa3aHUs JUI, OCYKJICHHBIX MO JaHHOU cTaThe B cooTBeTCTBUM CcO CT. 10 YK PD).
Oco00 oTMETHM TIpaBOBBIC aKThI, He sABJsomuecs 3akoHamu . I111 BC P®, paszbsicHstomee
JUTsI CYJIOB BOIIPOCHI TPUMEHEHUSI KOHKPETHBIX 3aKOHOB B UX jesaTeabHocTu; [1I1 PO, pery-
Jupyolee o01eCTBEHHbIE OTHOIICHHUS M yCTaHABIMBAIOIIEE YCIOBUS (PYHKIIMOHUPOBAHUS
rOCYyJIapCTBEHHBIX OPTAaHOB U 001ecTBa. Hanpumep, npu yBenTnueHUH PeAeIbHOTO pa3Me-
pa HApKOTUYECKUX CPEJICTB, UMEHYEMOI'0 KPYITHBIM, BCTYIIAET B ICHCTBUE TAKOE OCHOBAHHE
0CBOOOXKICHUS OT OTOBIBAaHUS HaKa3aHMs, Kak oOpaTHas cuiia 3akoHa (ct. 10 YK P®D) [1, c.
51] (Kaccammonnoe omnpeaencaue BC P® ot 5.06.2014 r. Ne 18-/114-14, KaccarronHoe
onpenenenre BC PO ot 3.04.2014 r. Ne 29-Y 114-1, Onpenenenne BC PO ot 22.10.2007 1.
Ne 83-7107-18).

2. CneytoniuM KpUuTepueM KIacCu(puKaIuy BbICTYIAET BO3MOXKHOCTh TAKOTO OCBO-
0O0KJIeHUS B 3aBUCUMOCTH OT COOTBETCTBYIOIIEH 8pemenHoti cmaouu ux npumerernus. Ciemy-
€T pa3nuyaTh OCBOOOXICHUE HA CTAJIUM HAa3HAYCHUS HAKa3aHUS U HA CTAJUU OTOBIBAHUS
Haka3zaHus. YKa3aHHble cTaguu npociexuBatoTcs B YK PO (rmasa 12 «OcBobOoxaeHne OT
Hakazanusi») u Y UK PO (rnaBa 21 «OcBoboxk1eHNE OT OTOBIBaHUS Haka3aHus»). CTOUT OT-
METHTb, YTO (PAKTUIECKOE COJICPKaHNE HEKOTOPBIX MOJI0KEHUI YKa3aHHBIX HHCTUTYTOB MO-
KET OTINYATHCS OT HAa3BaHUS COOTBETCTBYIOIIMX CTAaTEeH KOJeKCOB. Tak, HarmpuMep, OCBO-
00KJIeHME OT HaKa3aHU s, IPETyCMOTPEHHOE ISl IPUMEHEHHUS IO Havyayia UCIIOTHEHUSI TP U-
roBopa (OTCpoYKa OT OTOBIBAHUS HAKa3aHMUs ), TPUMEHSIETCA B OTHOIICHUH MY>KUMHBI, YK
OTOBIBAIOIIETO HAaKa3aHUE, B CBSA3M C U3MEHEHHEM IPABOBOrO CTaTycCa JIAHHOTO JIMIA, a
MMEHHO, €CJIM OH CTaJl €IMHCTBEHHBIM POJIUTENIEM peOeHKa B Bo3pacTte 10 14 ner.

3akpemierHoe B YIIK PO nonoxeHnue 06 0cBOOOXKIEHUH OT OTOBIBAHUS HaKa3aHUS
naxe 0e3 (PaKTMYECKOTO MOMEIIEHUS OCYXKIACHHOrO B MeCTa OTObIBaHUS HaKa3aHUf,
HampuMep, MPH JINIIICHUH CBOOOIbI, MPUHYAUTENBHBIX padoTax (. 4 ct. 311, 9. 3 cr. 308,
m. 2 4. 5 ct. 302 VIIK P®) nmo3BossieT caenaTh BBIBOJ, YTO 3aKOHOATEIb HE TIPUICPKUBA-
€TCsI YETKOTO OMPEICTICHUS «OCBOOOKICHUE OT HaKa3aHUD» M «OCBOOOKICHUE OT OTObIBA-
HUS Haka3zaHus». [IpeacTaBieHHbIA MOIX0A K KJIACCU(DUKAIIMK MTO3BOJIUT B JIaJbHEHUIIIEM
UCIIOJIB30BATh €ro JJIs YCTPAHEHUSI MEXKOTPACIEBbIX KOJUTM3UN YKa3aHHOTO UHCTUTYTA.

3. OcHoBaHMS OCBOOOXKICHHS OT OTOBIBAHUS HAaKa3aHUS IOJPA3ICIISIOTCS HEKOTO-
pPBIMH YUYCHBIMU Ha yCloGHble U Oe3yciosHvle, npedycmompennvie YUK P® [8, c. 9; 2,
c. 51]. B nmepBoM citydae 0CBOOOXKICHUE IMPUMEHSETCS B OTHOIIICHHUH JIUI] Ha OTIPe/IeTICHHBIX
YCJIOBHSIX, @ BO BTOPOM — HE3aBUCUMO OT UX MTOBEJICHUS U MOCTYINKOB. Corjamiasich ¢ TAaKUM
pasaelieHueM, MOKHO JI00aBUTh, TIOMUMO BUIOB OCHOBaHUH, IpeycMoTpeHHBIX Y UK PO,
Y OCHOBAHUS, TPETyCMOTPEHHBIC MHBIM 3aKOHOM (Hampumep, c¢T. 10 YK P® — Ge3ycioBHoe,
cT. 83 YK P® — ycnoBHoe).

4. Beigensercst KpuTepuil Ki1acCUPUKAINK, OTIPEISTSIONINN nOHOe UL YACMUYHOE
0c80601cO0enue om omovlieanus Hakazanut. K mepBoMy OTHOCHUTCSI OKOHUYAHUE YTOJIOBHO-
HCIIOTHUTEJILHBIX TPABOOTHOIICHUH MEXTy OCBOOOXKIAEMbIM U YUPSIKIACHUSIMHU U OpraH a-
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MU, UCTIONHSIOMMME Haka3zaHue. K TakoMy OCHOBaHMIO ClIelyeT OTHECTH U OCBOOOXKIEHUE
OT OTOBIBAaHUS HAKA3aHMSI B CBS3H C HCTEUCHHEM CPOKOB TABHOCTH OOBHHHUTEIHHOIO MPUTO-
Bopa (c1. 83 YK P®). YenoBek B CBsI3U € ONpeAEIEHUEM COOTBETCTBYIOLIETO Cy1a CTaHO-
BUTCSI a0COIIOTHO CBOOOIHBIM. B OTHOIIEHHH HETO OTMEHSIIOTCS KaKHe -TM00 MpaBoOBbIE MO-
cieacTBUS. YaCTUYHBIM e 0CBOO0XKICHUEM MOXHO CUUTATh, HAIIPUMEP, OCBOOOXKIEHUE OT
oTObIBaHUSI HaKa3aHUs HecoBepiIeHHOIeTHUX (cT. 92 YK P®). Jluno ropunuyecku ocBo-
00k /1aeTcs OT OTOBIBAHMS HAKA3aHHUS, HO IIPU TOM MOKET IMOJBEPraThCs NPUHYAUTEIbHBIM
MepaM BOCIUTATEIbHOTO BO3CHCTBUSI.

5. Hanuuue nocneocmsuii 0c600021coeHus 0m HaKazanus TAKXKe SBIAETCS KpUTEPUEM
kinaccudukanuu. [IpencraBnsercss BO3MOXHBIM BBIACISATh OCHOBAaHUS OCBOOOXKIIEHUS OT
OoTObIBaHUSI HaKa3aHHUs, HE BIEKYLIUME HAJIUYUE CYAMMOCTH, U TPeOyIoLUe MPUMEHEHUS
JAHHOTO YTOJIOBHO-TIPABOBOI'0 MHCTUTYTA. K mepBbIM, HanpuMep, OTHOCATCS peadbuInuTanus
OCyXJIeHHOT0, KoTopasi, mo MmHeHuto JI.K. AfiBap [5, c¢. 321], siBisercs BUAOM HHOTO OCHO-
BaHHS OCBOOOX/IEHUsI OT OTOBIBaHWS HaKa3aHUs, U IPUMEHEHNE OOpaTHOM CHIIBI 3aKOHA.
CyauMBbIMY 7K€ CUUTAIOTCS JIMLIA, OCBOOOAMUBILNECS U3 MECT JIMIIEHUS CBOOOBI 11O JPYT UM
OCHOBaHMSIM.

6. OTmMeuaercs ellie OAMH KPUTEPHii, OCHOBAHHBIN Ha UCIIOJIB30BAaHUU CMEXKHBIX IO~
HATHH «IIPaBO» U «3aKOHHBIN nHTEpec» [6, c. 99]. BaxkHbIM sBIISETCS TOT BaKT, YTO B Ipa-
BOOTHOILICHUSX CYOBEKTUBHOE MPABO (OCYKACHHOT'0), C OAHOM CTOPOHBI, TOPOKIAET FOPHU-
JMYECKYI0 0053aHHOCTh (aIMUHUCTPALIMHU YUPEXKIEHUN) — C IPYrol, B OTJIMYME OT 3aKOH-
HOT'O MHTEpeca, TJe NPUCYTCTBYET YCMOTpeHue (aaMUHHMCTpauuu). [IlpaBonpumeHuTE IO
HEO0OXOAMMO 3HATh, IPU HACTYIUJICHUU KaKUX OOCTOSITENIbCTB TOCYNAPCTBEHHBIE OpraHbI
00s13aHBI IOJATh X0AAaTaCTBO, BO30YIUTH MPOU3BOACTBO U B UTOr€ OCBOOOAUTH JIULIO, OT-
ObIBarOIee HaKa3aHUE, U1 HEIONYIIEHUs HapyIIeHus ero npaB. CoriacHo TaHHOMY KpH-
TEPUIO — 0053ameIbHOCMU UCNOIHEHUs — BUJbl OCHOBAaHUN OCBOOOXKIEHUS OT OTOBIBAaHUS
HaKa3aHUs MOPa3eisIioT Ha: 00s3bIBAIOIINE U IPUHATHIE K pACCMOTPEHHUIO IPABOIIPUM e-
HUTENbHBIMU Opranamu. K nepBoMy BUy OTHOCSATCS, HaIlpUMep, OCBOOOKACHHE OT OTOBI-
BaHUsI HAaKa3aHUs 0 MpeJCTaBIeHUI0 Ipokypopa (4. 2 cT. 33 ®3 «O npokyparype PDOy),
0CBOOOXKICHUE OT OTOBIBAaHUS HAKa3aHUS IIPH MIepecyeTe CPOKOB COACPKAHUS O] CTPaKe
B CU130 (ct. 72 YK P®). Bropoii Bux npenctaBieH 0CBOOOXKACHUEM U1 — POIUTENS (KO-
TOpOMY ObLiIa IPEOCTABICHA OTCPOUKA OTOBIBAHUS HaKa3aHUs ) peOeHKa, TOCTUTLIETO Ye-
ThIpHaAuaTwieTHero Bo3pacta (4. 3 cr. 82 YK P®). Cnenyer Takke OTMETUTH OCBOOOXK/Ie-
HUE OCYKIEHHOr0 OT OTOBIBAHMS HAKa3aHUS BCIEACTBUE BCTYIJICHUS B 3aKOHHYIO CUITY 3a-
KOHa, yiyuraromiero ero rnojoxenue (ct. 10 YK P®). YkazanHas HOpMa UMEET MPOYHYIO
KOHCTUTYIIMOHHYIO OCHOBY M HOCUT UMIepaTuBHbIi xapaktep [ 10, c. 37]. [lanusIii Te3uc
TaK>Ke HaXoJIUT cBoe 3akpernieHue B [loctanoBnenun Konctutyimonnoro cyjia PO Ne 4 ot
2006 r. [9]. Onnaxo B aeicTBytomiem 3akonoaareiabctse (ct. 397 YIIK P®D) ato ocHoBanue
SBIISIETCS 3aKOHHBIM HHTEPECOM, TAK KaK pacCMAaTPUBAETCS IO XOJATaNCTBY OCYkKIECHHOIO
(Y4peXKaeHus 1 OpraHbl, HCIOJHSOIME HaKa3aHue, UMEIOT MPABO MOJIATh NPEACTABICHUE,
OJIHAKO UX MpsMasi 00s13aHHOCTh OTCYTCTBYET). IlpuBeneHHbIN pakT, Ha HAII B3IJIA, MO-
POKIaeT BO3MOXKHOCTh HAPYIIEHUS IIPAB IpaxkiaH U TpeOdyeT Oosiee NeTaIbHOIO PACCMOT-
PEHUS U COOTBETCTBYIOIIETO U3MEHEHHS B YTOJIOBHO-TIPOLIECCYATEHOM 3aKOHE.
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[lockonbky 3ak0HOIATEINH (PAKTUUECKHU OCTABIISIET OTKPBHITHIM TMEPEUYeHb OCHOBAHUM
0CBOOOXKICHHUS OT OTOBIBAHMS HaKa3aHMS 110 WHBIM OCHOBAHUSM M TIPUMEHSET OrpaHUIH-
TEJIbHOE TOJIKOBAHUE MOHATHS «3aKOH», IPUBOASIIEE K MEXKOTPACIEBBIM KOJIU3USM, TO C
y4E€TOM IpeiaracMoil HaMu KiIacCU(UKaIMU BO3MOXKHA HOBasl peIaKIUs 1. «x» cT. 172
YUK P®: «uHBIE OCHOBAaHUS, TPEYCMOTPEHHBIEC TPABOBBIMU AKT AMU).
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KBAJIM®OUKALUA UCITIOJB3OBAHUA PABCKOI'O TPYIA
B 3ABUCUMOCTHU OT 3ABEPHIEHHOCTU JAEAHUSA

BBenenue: B cTaThe paccMaTpHUBAIOTCS MpaBHUia KBaTU(DUKAIMK MCIIOIH30BAHUS
pabckoro Tpyda C y4€TOM MpU3HAHUSA JIAHHOTO  MPECTYIUICHUS  OKOHYEH-
HBIM/HEOKOHYEHHBIM. PacKphIBatOTCsI OOCTOSTENHCTBA, TPH KOTOPHIX UCIIOJIB30BaHUE Pad-
CKOr0 TpyJa MOXET ObIThb MPHU3HAHO OKOHUEHHBIM JaesHueM. [Ipemmaraiorcs Mepsl 1Mo
nanbHelen nuddepeHunanyy yroJioBHON OTBETCTBEHHOCTH 32 UCIIOIb30BaHUE PAOCKOT0
TpyJla C Y4€TOM BPEMEHHU COBEPIICHHS PECTYIICHUS.

MaTtepuaJibl 1 METOAbI: HOPMATHUBHYIO OCHOBY MCCJI€I0BaHHS 00Pa3yOT MEXAyHa-
poHOE MyOIMYHOE TTPaBO M YTOJOBHOE 3aKOHOAATEILCTBO Poccuiickoit denepanmu.

MeTo10J10rM4eCcKOoi OCHOBOM HCCIIEJOBAHMS TIOCTY>KUIIM COBPEMEHHBIE OOIIeHAY U-
HBIE METO/IbI TTO3HAHMSI COIIMAIIBHBIX SBJICHUN U MPOIECCOB (IUATCKTUUECKUH, HHTyKTHB-
HBIH, 1€ TyKTUBHBIN, (OpPMaTbHO-IOPUINYECKUN, CPABHUTEIBHO-TIPABOBOM).

OMIupUYECcKyIo 0a3y UCCIIeA0BaHUS COCTABUIIN CTATUCTUICCKHE TaHHBIE O KOJIHYe-
CTBE IPECTYILICHHIA, 3aperHCTPUPOBAHHBIX 110 cT. 127° (Mcmoip30BaHme pabeKkoro Tpya)
YK PO, matepuansi cynebHo npakTuku BepxoBHoro cyaa Poccuiickoit @enepanuu u cy-
JIOB OOIIEeH FOPUCANKIINH.

Pe3yabTaThl Mcc/ie0BaHUSA TTO3BOJISIIOT CHOPMYIMPOBATH MPaBUIIA, P KOTOPHIX
UCIIOJIb30BaHUE PAOCKOro TpyJa MOXKET KBaJIM(pUUUPOBATHCS B KAaY€CTBE OKOHYEHHOIO
IPECTYIUICHUS. AHATU3UPYIOTCS BOPOCHI KB (PUKAIIMK pacCMaTPUBAEMOTO ACSIHUS B Ka-
YeCTBE JUIALLIErocs WK MPOI0JDKAEMOro pecTymieHus. JlaeTcs oleHka nogHEeBOJIbHOCTH
KaK IOPUANYECKOTO COCTOSHHUSI, SBISIONIETOCS KOHCTUTYTHBHBIM SJIEMEHTOM MPECTYILIe-
Hug. CPopMyIupoBaHbl NPEAIOKEHU O COBEPIICHCTBOBAHUIO paccMaTpUBAEMOMN yro-
JIOBHO-TIPABOBOM HOPMBI C YYETOM JJIUTEIIBHOCTH MPECTYITHOIO MOCATaTeNbCTBA. Paccy k-
JICHUS1 OCHOBBIBAIOTCS HA IPUMEPAX U3 CyAeOHON MPaKTUKU, PEKOMEHAALMI IPEICTaBUT e-
Je# I0pUAUYeCKO HAYKH U MOTYT ObITh MCIOJIb30BaHbI B MIPOLIECCE U3YUEHUS YTOJIOBHOTO
IpaBa, KpUMUHOJIOTMH U B IPABONPUMEHUTEIBHON 1E€ATEIbHOCTH.

BbIBO/BI M 3aKJ/II0YEHMSI: HA OCHOBE aHAJIM3a HOPMATUBHBIX ITPABOBBIX aKTOB U CY-
neOHO-CJIeICTBEHHON MPAKTUKHU JIEIAeTCs BBIBOA O 3HAYCHUH MPOTSHKEHHOCTH BO BPEMEHH
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UCI0JIb30BaHUs pabCKOro Tpyia Ha KBaauukauio coaessnioro. Kpurepuii Bpemenu o0y-
CJIOBIIMBAET OIIEHKY MPECTYIHOTO IMOCATATEIhCTBA HE TOJBKO C TMO3HMIIMH OKOHYEHH O-
IO/HEOKOHUYEHHOTO MPECTYIUICHHUS], HO U IIPU OLIEHKE JIESHUS B KAYECTBE MPECTYITHOTO.

Knrouesvie cnosa: pabckuii mpyo, epems cogepuleHus npecmynienus, OKOH4eHHOoe
npecmynieHue, oaaujeecs npecmynienue, npoooicaemoe npecmynieHue.

QUALIFICATION OF THE USE OF SLAVE LABOR
DEPENDING ON THE COMPLETION OF THE ACT

Introduction: the article discusses the rules of qualification of the use of slave labor,
taking into account the recognition of this crime completed/unfinished. The circumstances
under which the use of slave labor can be recognized as a finished act are disclosed.
Measures are proposed for further differentiation of criminal liability for the use of slave
labor, taking into account the time of the crime.

Materials and methods: the normative basis of the study is formed by public inter-
national law and criminal legislation of the Russian Federation.

The methodological basis of the study was the modern General scientific methods of
cognition of social phenomena and processes (dialectical, inductive, deductive, formal-
legal, comparative-legal).

The empirical basis of the study was statistical data on the number of crimes regis-
tered under article 1277 (use of slave labor) of the criminal code, materials of judicial prac-
tice of the Supreme Court of the Russian Federation and courts of General jurisdiction.

The results of the study: allow us to formulate the rules under which the use of
slave labor can be qualified as a finished crime. The article analyzes the issues of qualifica-
tion of the considered act as a continuing or continuing crime. The assessment of servitude
as a legal state, which is a constitutive element of the crime, is given. The proposals on im-
provement of the considered criminal law norm taking into account duration of criminal en-
croachment are formulated. Arguments are based on examples from judicial practice, rec-
ommendations of representatives of legal science and can be used in the process of studying
criminal law and criminology and in law enforcement activity.

Findings and conclusions: on the basis of the analysis of normative legal acts and
judicial and investigative practice, the conclusion is made about the significance of the
length of time of the use of slave labor for the qualification of the offense. The time criteri-
on determines the assessment of the criminal offense not only from the standpoint of the
completed / unfinished crime, but also in assessing the act as criminal.

Key words: slave labor, the time of the crime, a completed crime, ongoing crime, the
offense continued.
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YTOJIOBHO-UCTIOJIHUTEIIBHOE IIPAaBO

B Poccniickoii ®enepanun, HECMOTpsS Ha €€ IOCTYJIMPOBAHME B KadeCTBE
JEMOKPATUYECKOTO M TMPABOBOTO TOCYNAPCTBA, COXPAHSIOTCS OTHEIbHBIE COIMAIIbHBIC
SBJICHUS, HE XapaKTepHbIC JII COBPEMEHHOro OOLIECTBA M NPEACTABIAIOLIME COOOMH
nepexXuToK ucTopuu. OTHUM U3 TakuxX (EHOMEHOB SBISIETCS pabCTBO U pabOTOProBII,
HETaTHBHBIC TSHICHIIUN Pa3BUTHS KOTOPBIX ITOOYIMIIA 3aKOHOAATeIsI K BBeAeHUTO B 2003 T.
3a JaHHOE JIesIHUE, XapaKTepHoe Juist 31oxu [pesHero mupa u CpeqHeBEKOBbsI, yTOJIOBHON
OTBETCTBEHHOCTH IIyTE€M JIOMOJHEHHUSI YTrOJOBHOTO 3aKOHA OT/AEJIBbHBIM COCTaBOM
npecrymienus (cr. 127° VK P®). Mo mamusim TMALL MBJI Poccun, B Poccuiickoii
@enepanun He OBUIO HU OJHOrO TrojAa, Koraa Obl HE PErucTPUPOBAIOCH JAHHOE
IPECTYIUICHHUE, YTO CBUICTEIBCTBYET O PACIPOCTPAHEHHOCTU CIIy4aeB HCIOJb30BAHMS
pabckoro Tpya 1 000CHOBAaHHOCTH YCTaHOBJIEHUS YTOJIOBHO-IIPABOBOTO 3aIIPETa 3a HEro:

lon 2004 2005 2006 2007 2008 2009 2010 2011
3aperucTpupoBaHo 8 20 19 35 10 8 15 17
HPECTYIICHUI
OcyKIeHO JTUIT 5 10 15 22 14 13 9 11

Ton 2012 2013 2014 2015 2016 2017 2018 2019
3aperncTpupoOBaHO 17 13 7 4 21 6 1 4
HOpECTYIIEHUI
OcCyXJIeHO JIHII 11 14 21 9 2 5 4 3

B cr. 127° VK P® YCTAaHOBJICHA YTOJIOBHAsl OTBETCTBEHHOCTH 3a MCIIOIB30BaHUEC
pabckoro Tpya, T. €. JUYHOTO TPY/Ia YeJIOBeKa, B OTHOIIEHUH KOTOPOTO OCYIIIECTBIISIOTCS
MOJTHOMOYHS, TPUCYIIHE TIPaBy COOCTBEHHOCTH, B TOM CJIy4ae, €CJIM JIUIO 0 HE 3aBUCS-
MM OT Hero (haKkTopaM HE MOXKET OTKa3aThCs OT BBITOJHEHHS PadboT (YyCiyr).

BaxHbIM 371eMEHTOM ITpaBUIILHOM KBaTU(PUKAIMU JAHHOTO MPECTYTUICHUS SBIISECTCS
YCTaHOBJIEHHE MOMEHTA €TI0 3aBEPLIEHUS], TP KOTOPOM BUHOBHBII MOJHOCTHIO BBITTOJIHSET
O00BEKTUBHYIO CTOPOHY AesiHus. HazBanHoe mosokeHue oO0yCIOBICHO COJEPIKAIMMCS B
4. 1 c1. 29 YK PO TpeGoBaHrEM O TOM, UTO MPECTYIJICHHE TPU3HACTCS OKOHYEHHBIM, €CITH
B COBEPILIEHHOM JIULIOM JIESTHUU CO/IEPKATCS BCE MPU3HAKKU COCTaBa MPECTYIUIEHUS, ITPEY-
cMmotpeHHoro YK P®.

[Ipeobnanatomieii B yroJoBHO-PABOBOM HAYyKe SIBIISIETCS TOYKA 3PEHMUS], YTO COCTaB
WCIIOJIb30BaHUS pA0CKOTO TPyAa OTHOCUTCS K YHCTy (hOpMaTbHBIX, B KOTOPBIX IIPECTYILIE-
HUE CUUTAETCSI OKOHYCHHBIM B MOMEHT COBEpIICHUS AesIHUS (IeHCTBUS WU Oe3/1ecTBuUS).
B TakoM ciTydae MOMEHT OKOHYAHHS MPECTYILICHHS, TIPpeLycMoTpentoro ct. 127> YK PO,
O0OBIYHO OMpeAesieTCS KaK Havyallo UCIOJIb30BaHUS MOIHEBOJIBLHOTO TPY/la YeJIOBEeKa WU
KaK Ha49aJI0 MCIIOJIb30BaHHUS TPY/Ia YEIOBEKa, HAXOISIIETOCS B COCTOSIHUY pabCcTBa, HE3aBU-
CHUMO OT MPOAOJKATEIBLHOCTH JKCITyaTamuu [4, c. 115].

PaszBuBast nannerii Te3uc, A. 'anaxoBa n HO. AkuMoBa 0TMEYaroT, YTO MCII0JIL30Ba-
HUE pabCKOTO TpyAa CJeAyeT CUUTAaTh OKOHUYCHHBIM ITPECTYIIEHHEM C MOMEHTA, KOT/1a T o-
paboIIeHHBIN YeJIOBEK Hauall IPUHYIUTEIBLHO TPYIUThCA. JlocTkeHne paboM Kakux-1mbo
pe3yJIbTaTOB TPYJIOBOM JIEATENbHOCTH (MOJyUYECHUE MPOIYKIIUH), a PABHO UCIIOIb30BAHUE
Pe3yJbTaTOB TPY/la BAHOBHBIM Ha KBAJIM(PUKAIUIO COJACSTHHOTO HE BIUSET, TAK KaK JJAHHbBIC
00CTOSITEIHCTBA HAXOMATCS 3a MpeAesiaMHi COCTaBa MPECTYIUICHUS. MOMEHT OKOHYAHWMS
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IOPECTYIUIEHUS C 3TUMU OOCTOSITENIbCTBAMH HE cBA3bIBaeTcs [1, ¢. 28].

OpnHako B OTHOIICHUH aHATM3UPYEMOTO COCTaBa MPECTYTUICHUS KpaiiHe Ba>KHBIM SIB-
JSIeTCSL YCTAHOBJIEHHE MOJHEBOJIBHOIO COCTOSIHUA noTrepnesuiero. Hamuuue cocrosHus
MOJIHEBOJIBHOCTH B OTHOIIIEHUH OTEPIIEBIIETO JIMIIA 3aKJIF0YAETCSI B TOM, YTO BBIITOJTHEHUE
paboT UM OKa3aHME YCIYT He 3aBUCUT OT COOCTBEHHOM BOJIM MOTEPIIEBIIETO, KOTOPHIH HE
MOXKET OTKa3aThCsl OT MX BBIMOJHEHUS, IPU TOM, YTO Ha3BaHHbIE PabOThI (YCIyrH) OoCy-
MIECTBIISIIOTCS 1O TOPYYCHHUIO BAHOBHOTO. [ [pUYIMHBI TOAHEBOIBLHOTO COCTOSHUS HAXOIATCS
BHE 3aBUCMMOCTH OT BOJIM U BO3MOKHOCTH COOCTBEHHOT'O BHIOOpA CO CTOPOHBI MOTEPIIE B-
11ero (HeBO3MOXHOCTh BO3BPAILEHHUS J0JTa, OTCYTCTBUE CPEICTB K HOPMAJIILHOMY CYIIle-
CTBOBaHMIO U T.11.).

B gactHocTy, npodeccop A.A. ApsIMOB BEpHO OTMEYAET, YTO UCIIOIb30BAHUE PAOCKOTO
Tpy/Jia MpearoiaracT Kak MUHIMYM COBEpIIICHHE JIBYX 00s3aTEIbHBIX IEHCTBUIA: 1) ycTaHOB-
JeHue U 00eCrieYeHne HEM3MEHHOCTH PA0CKOTO COCTOSIHUS MOTEPIEBLIETO (32 UCKIIOUEHUEM
CJTy4aeB, KOT/Ia yCTaHOBJIEHUE TAKOTO COCTOSIHUSI 00pa3yeT caMOCTOSTEIbHBIN COCTAB TIpe-
CTYIIEHHS1, HAaIpUMED, TOKYTIKA YEJIOBEKA); 2 ) IPUCBOEHHE PE3YIbTATOB Tpya (YCIyr) Yelno-
BeKa, HaxojsuIerocs B padctse. OHO MOXKET ObITh BEIPAXKEHO KaK B JOpMe HEMOCPEACTBEHHO-
'O MMOTPEOICHHS TAKOTO TPY/Ia (HaIpruMep, MCIIONH30BaHKUE YCITYT MPOCTUTYTKH, HAXOISATIEHCS
B pa0OCTRBe, NCIIONB30BaHKE PAOOB HA CTPOUTENHLCTBE COOCTBEHHOTO JIOMA | T.11.), TaK U B (op-
Me U3BJICUCHHS TPUOBLIN OT paOCKOTo Tpya (Hanpumep, OT MPOaaKu TOBAPOB, TPOU3BEACH-
HBIX JIMI[AMH, HAXOSIIUMUCS B pabcTBe, U T.1.) [6, ¢. 392—-393].

OTCyTCTBHE COBOKYIMHOCTH BBIIIEYKA3aHHBIX 00CTOATENBCTB UCKIOYAET BO3MOXK-
HOCTB KBaIM(HKAIMy aesHus 1o cr. 127° VK PO kak HCmoas30BaHme pabeKoro Tpy/a.

Tak, mpurosopoM MezaBexxberopckoro paiionnoro cyaa Pecniyonuku Kapenus ot 20
okTs10pst 2010 1. O 1. «a» U «B» 4. 2 CT. 1271 4.2 c1. 286 YK P® ocyxneH C. CyneOHas
KOJUIETHS 110 YTOJIOBHBIM eniaM BepxoBHoro cyaa PecnyOnuku Kapenust, yacTuaHo ot™me-
HAS YKa3aHHBIA MPUTOBOP, OTMETUIIA, YTO OOBEKTHBHAS CTOPOHA MPECTYIUICHHUS, TPEIy-
cMoTtpenHoro cr. 1272 VK P®, cOCTOMT B HCIOIB30BAHMH TPY/a YEIOBEKa, B OTHOMICHHH
KOTOPOI'0 OCYILECTBIISIOTCS MOJTHOMOYHS, MPUCYLIUE MPABY COOCTBEHHOCTH, KOT/AA JIULIO MO
HE 3aBHCSIINM OT HETO IPUYMHAM HE MOYKET OTKA3aThCsI OT BBITIOJIHEHHS padoT (yciyr). B
poccuiickoi HopMe 00 UCITOJIB30BAaHUM PaOCKOro Tpya B KaueCTBE MPECTYIJICHHs TOHUM a-
€TCsI UCKITIOYMTENIEHO HCTIO0b30BaHUE TPY/Ia JINIIA Ha TIoJlockeHnn paba. Bmecte ¢ Tem C. B
OTHOIIEHUH ONIEKAEMBIX HE OCYIIECTBIISUI MOJTHOMOYHS, MPUCYIIHUE MPaBy COOCTBEHHOCTH.
Haxonsmmecss B ICMXOHEBPOJIOTMYECKOM MHTEpPHATE OOJIbHBIE B CHUITYy UMEIOUIUXCS Y HUX
NICUXUYECKUX 3a00JIEBaHUI HE MOTJIM OTKAa3aThCsl OT BBIMOJIHEHUSI padoT, HE MOTJIM TIpa-
BUJIBHO BOCIIPUHUMATH OOCTOSITENIbCTBA, UMEIOIINE 3HaUEHUE JUIsl yrojoBHOro nena. [lpu-
YHHBI HEBO3MOKHOCTH OTKa3a OT BBITIOJTHEHHUS pa0bOT He ObLIIM B IAHHOM CJIy4Yae CBS3aHBI C
(U3MUECKUM WA NCUXUYECKUM HACUIIMEM HaJl MOTEPIEBIIUMH, a SBUIUCH CIEJICTBUEM
HaJIU4Hsl y HUX TICUXudeckux 3adoneBannii. CyieOHast KOJUIETHs IPUTOBOP Cy/1a U3MEHNUIIA,
uckioura ocyxkaerne C. mo cr. 127 YK P®, MoCKoIbKy €ro AeHCTBHS 10 JAaHHOMY SIIH-
301y OOBMHEHHUS HE 00pa3yroT COCTaBa MPECTYIUICHUS U MOJHOCTBIO OXBAaThIBAIOTCS 4. 1
cT. 286 YK PO.

C y4eToM BBIIIEU3I0)KEHHOTO MOMEHT OKOHYAHUS UCIIOJIb30BaHUsI pabCKOro Tpyaa
CBsi3aH ¢ ()aKTUYECKUM HCIIOJIb30BAaHUEM BUHOBHBIM PaOCKOT0 TPyZAa, €CIIH MOTEPIEBIINI
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HE MOYKET OTKa3aThCs OT BBIMOJIHEHUSI paOOT MIIM OKa3aHUs yCIyr MO MpUYMHAM, HE 3aBH-
CSIIIIM OT €TO BOJIEU3bSABICHUA. Pe3ylIbTaTHBHOCTH TPYAOBOH ACSITEIHHOCTH CO CTOPOHBI
MO/IHEBOJILHOIO JIULIA, PABHO KaK KOJIMYECTBO 3aTPAY€HHOI0 UM 110 TpeOOBaHUIO paboBiia-
JIeJIblIa BPEMEHH, HE OTHOCATCS K 00CTOSATEIbCTBAM, BIMSIOMIMM Ha KBAJIM(PUKALIUIO COJIe-
SHHOTO. J|aHHBIN BBIBOJ] OOYCJIOBIICH TE€M, YTO HAJIMYME BO3ICUCTBHS Ha MOJIHEBOJIHHOTO,
MO/IABJISIOLIETO €70 BOJII0, KOTOPOE MPUBEIIO K OCYIIECTBICHUIO UM IPUHYIUTEIBHOU TPY-
JIOBOM NIEATEILHOCTH, y>K€ CaMO 10 cebe MpeCTaBIsIeT CEPhE3HYI0 OOIMECTBEHHYIO OIac-
HOCTb, CBUJIETEJIbCTBYIOLIYIO O MOCATATEIbCTBE HA CBOOOY TPyJa U JIMUHYIO CBOOOIY IO-
Tepnesuiero. HazpanHoe AestHUE B CUITy YKa3aHHBIX IPUYMH BBICTYAET B KA4eCTBE JAOCTa-
TOYHOT'O OCHOBAHUS U1 MPUBJICYCHUSI BUHOBHOTO K YTOJIOBHOW OTBETCTBEHHOCTH.

B c¢BsI3u ¢ 3TUM ceayeT npu3HaTh IPAaBOMEPHBIM U KPUMHHOJIOIMYECKH 00OOCHOBaH-
HBIM KOHCTPYHPOBAHHE OCHOBHOTO COCTaBa MPECTYILICHH: 110 cT. 127° VK Pd B kauecTBe
(opMaIbHOTO.

Ha ocHOBaHMM BBINIEW3IIOKEHHOTO ClIeMyeT coriacuThes ¢ maeHuem M.C. Anu-
xa/pkreBor U A.A. J)KuHKuHa 0 TOM, YTO B Cllydae, €CJIu JIUIO0 — pad He NPUCTYIUII K TPYAY,
COJIEIHHOE KBaNM(UUIMPYETCS MO MpaBUJIaM HEOKOHUYEHHOT'O MPECTYIUICHHS], TOCKOJIbKY
TUTS TPU3HAHMSI TIPECTYIUICHU ST OKOHYSHHBIM HEJOCTATOYHO TOIBKO (paKTa mpuHy X IeHus. B
KadecTBe 0053aTeIbHOTO TPU3HAKA COCTaBa CIEAyeT pacCMaTpUBATh U U3BJICYCHHUE U3 MO-
TEPIIEBILIETO BHITOJIbI B BUJE PEATBHOTO MCIOJIB30BAHUS €r0 TPYAOBBIX BO3MOXKHOCTEH.
TpeboBanue 06 UCMOIB30BAHUH TPYAa TTOJHEBOJBHOTO YEJIOBEKA 00YCIOBIMBAET HEOOXO-
IUMOCTH KBATM(HUKAIIMU MPUHYKACHUS, HE TOBEICHHOTO IO KOHIIA [0 OOCTOATEILCTBAM,
HE 3aBUCSIIIMM OT BUHOBHOTO, KaK IOKYIIIEHHs Ha UCIIOJIb30BaHUE pabCKOro Tpyaa, T. €. 1o
4. 3 cr. 30 u cr. 1272 VK PO [8, ¢. 372].

[Ipu ommcaHuyM MCTOIB30BaHMS PAOCKOTO TPY/Aa UCIIOIB3YEeTCsl CTOMMOCTHBIN T p-
MUH «TPY», KOTOPBIM B 5KOHOMUYECKOW TEOPUH CBSI3aH C MOJYyUYEHHUEM BBITOJI MATE€pUa b-
HOTO, B TOM YHCJIE ICHEKHOT0 Xapakrepa. OIHAKO IPHUMEHHTENIBHO K cT. 1272 YK PD BbI-
rojia MOXeT UMETb U JIMYHBIN XapakTep, HApUMeEp, B CiIlydae CEKCYaJbHOM 3KCIUTyaTaluu
MOTEPIEBIIET0 CO CTOPOHBI BUHOBHOTO WJIM TPETHHUX JIMII.

HecMmotpst Ha TO, 4TO paccMaTpuBaeMbIil COCTAB MPECTYIUICHUS, CBA3aHHbBIN C U C-
MOJIb30BAaHUEM PaOCKOT0 TPYJa, SABISETCA MO0 KOHCTPYKLIHUHU OOBEKTHUBHOW CTOPOHBI (hop-
MaJIbHBIM, B FOPUUYECKON JINTEPATYPE CTABUTCS BOIIPOC O BO3MOKHOCTH €TI0 AJTUTEIBHOTO
CYILIECTBOBAaHUSI BO BPEMEHHU, YTO BBIPAXKAETCS B OTHECEHUU €T0 K YUCIY UIAIIUXCA WIH
IPOJOKAEMBIX MPECTYIIICHUH.

Tak, A.A. )KuHKUH yKa3bIBaeT, 9TO «caM GakT pabCKOro Tpyja He3aBUCUMO OT CPO-
Ka JKCIUlyaTallud NMPU3HAETCS OKOHYEHHBIM NpecTyrieHueM. [IpecTymiieHue sBisieTcs
JUISIIIIAMCSL M XapaKTEPHU3yeTCsl HEMPEPBIBHBIM OCYIIIECTBIEHUEM €ro coctaBay» [2, c. 20].
AHanornyHoro MHeHus npuaepxuBaercs 1 A.B. Xabapos [7, c. 152]. YuursiBas, 4to oc-
HOBY JUISIIIErOCs MPECTYIUICHUSI COCTABISIET HEMPEPHIBHO MPOJOIIKAIOIIAACS peann3aius
COCTaBa MPECTYIUICHHS TOCIIE€ HACTYIUICHUS MOMEHTA €r0 I0PUIMYECKOr0 OKOHYaHUs, JaH-
HBII TE3UC MPEICTABIACTCS BEPHBIM.

A. T'anmaxoBa u }0. AxumoBa NPUHLMIUAIBLHO HE BO3PaXkasl MPOTUB ONpPEACIICHUS
UCIOJIb30BaHUS pabCKOTO TPy/la B KAUECTBE JIALIETOCS MPECTYIUICHUS, BCE )K€ MMOJIararor,
YTO C TAKHUM K€ YCIIEXOM MOKHO BECTH PE€Ub U O IPOJOKAEMOM XapaKTepe 3TOr0 COCTaBa
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npecTyIuieHus (HanpuMep, Korja OJJHOTO U TOro e pada MpUBIEKAIOT K TPyAy Nepruoanye-
CKH JTM00 Ka)XIOJHEBHO, JaBasi BpeMs I MMpYUeMa MHIIK U OTAbIXa). B Takom ciyyae uc-
MOJIb30BaHUE PaOCKOro TpyJa OJHOBPEMEHHO SIBISAETCS U AIALIUMCS, U MPOA0IKAEMbIM
MOCATaTeNbCTBOM, HE 00pa3ys COBOKYIHOCTH IpecTyrieHu [ 1, c. 28].

[loHnMaHMe MCTIOAB30BaHMS PAOCKOTO TPyAa KakK JIUTEIHLHOTO N0 BPEMEHH TIpe-
CTYIUIEHHSI COTJIACYETCs C ONpeIeIeHuEM paOCTBa KaK COCTOSIHUS UITU TTOJIOKEHUS YeJI0Be-
Ka, HaJl KOTOPBIM OCYIIECTBIISIOTCS aTPUOYTHI MpaBa COOCTBEHHOCTH WJIM HEKOTOPHIC U3
Hux (1. 1 ct. 1 KoHBeHIIMM OTHOCUTENHLHO pabCTBa, moanucaHHoi B JKeHeBe 25 ceHTsops
1926 r.). Hanuurie TEpMUHOB «COCTOSIHUEY, IIOJIOKEHUEY» YKA3bIBAE€T HA MPOAOKUTEI b-
HOCTb I10 BpEMEHHU JAHHBIX OTHOIIEHUI, YTO OHU HE HCUEPIIBIBAIOTCS OJJHOKPATHBIM aKTOM,
BBIPAYKEHHBIM B (hopMe eHCTBUM WK Oe31eCTBUS.

B T0 ke Bpemsi Takasi OJUCEMAaHTUYHOCTh B OTHOIIEHUH MCIIONIB30BAaHUS PAOCKOTO
TPY/Ja B KA4E€CTBE UIAIIETOCS WK IIPOJOIKAEMOTO IPECTYIICHU S MOKET IPUBECTH HE TOJIb-
KO K CyZIcOHBIM OIITMOKAM, HO 1 UMEET Ba)KHOE 3HAYCHHUE B OI[EHKE CaMOT0 MPECTYIIICHUS.

Beiienenue [uisiiyxcst ¥ Mpo10JKaeMbIX IPECTYIIEHUH B yTOJIOBHOM IIpaBe 00bsicC-
HSETCS TEM, YTO B YTOJIOBHOM IIpaBe Pa3rpaHUUYMBAIOTCA MOHATHUS «BPEMSI COBEPILICHUS
MPECTYIJICHUS» U «KMOMEHT OKOHUYAHUS TPECTYILIICHUSI.

Kak ormewaer H.I'. MIBaHOB, MOMEHTOM OKOHYaHUS JUISILIETOCA NMPECTYIJIEHUS B
IOPUINYECKOM CMBICIIE SBJISETCS MOMEHT COBEPIIEHHUS MPOTHUBOIPABHOTO AecTBUS (0€3-
JIENCTBUSA), KOTJ]a B COIETHHOM YK€ UMEETCS COCTaB MPECTYIUICHUS, (PaKTUUECKHU K€ TaKOe
MPECTYIIEHHE OKOHYEHO, KOI'/1a BUHOBHBIN SIBUJICS C IOBUHHOM WJIM IPECTYIIEHUE OBbLIO
npeceucHo [3, ¢. 404-405].

VYka3aHHbIi BBIBOJ cieAyeT u3 noctaHoBieHus [lnenyma BepxoBroro cyna CCCP
ot 4 mapTta 1929 1. Ne 23 «O06 yciIoBUsIX MPUMEHEHHS JABHOCTH U AMHUCTHH K JJIAIIAMCS 1
MPOJOIKAEMBIM MTPECTYIUIEHUAMY: JUIAIUMCS IPECTYIUIEHUEM SIBISAETCS ACHUCTBHE, BIEKY-
iee 3a co00H HEeMPEPHIBHO OCYIIECTBIISIEMOE PECTYITHOE COCTOSIHUE WIIH )K€ KaK JTTUTEIb-
HOE HECOBEpIICHHUE ACHCTBUM, TpeOyeMbIX 3aKOHOM, I10JI CTPaXxoM YTOJIOBHOTO Mpecieso-
BaHMS, a MPOJIOJKAEMBIM — MPECTYIUICHUS, CKJIAJIbIBAIOIINECS U3 PAJla TOXKIECTBEHHBIX
MPECTYIHBIX ICHUCTBUMN, HATPaBJIEHHBIX K O0IIIEH 11€JIM U COCTABIISIONIMX B CBOCH COBOKY -
HOCTH €MHOE NPECTYIJIEHHUE.

[Ipu ucnonb30BaHNM PabCKOTO TpyAa HAa BUHOBHOTO KaKas-TuO0 CrienaibHas 00s-
3aHHOCTH HOPMATHUBHO HE BO3JIaraeTcs (B OTIMYUE, HAIPUMED, OT YKIOHEHHUS OT MPOXO0 K-
JIEHUs] BOGHHOM M aJlbTEPHATUBHOM rpakJaHCKoW ciayxObl (cT. 328 YK P®), rne obs3an-
HOCTb IMPOXOKICHUSI BOSHHOW WJIA AJIbTEPHATUBHOMN I'PayKIaHCKOM CITYKOBI ITpeTyCMOTpEHa
otaenbHoM cT. 59 Konctutynuu Poccuiickoit @exnepainun). B To e Bpemst aeiicTByeT 00-
IIeTIpaBoOBas 00S3aHHOCTD IO COOTIOACHUIO MPaB, CBOOO M 3aKOHHBIX HHTEPECOB JIPYTOTO
JM1a, B TOM YMCJIE TPaBO Ha CBOOOAY TPY/Ja, IMYHYIO CBOOOIY U CBOOOIY MEepEeIBUKCHHUS.

Hcxonst u3 aToro, kak 06110 pasbsicHeHo BepxoBabiM cygom CCCP B Ha3BaHHOM I10-
CTAHOBJICHHH, OKOHYAHUEM JJISIIIErocs] MPECTYIJIEHUs OyJeT MOMEHT IPEKpaIleHus Tp e-
CTYIIHOT'O COCTOSIHUS, IPUYEM KaK B pe3yJIbTaTe ACMCTBUII BUHOBHOT'O, TAK U HACTYIUICHUS
KaKHUX-TM00 COOBITHH, TPETSITCTBYIOIIUX COBEPIICHUIO TTpeCTyIIeHus. M3 3Toro monnma-
HUS MOMEHTA OKOHYAHUS JUISIIIETOCA NPECTYIUIEHUS U CIIEAYET UCUUCIISITh CPOK TaBHOCTH
10 HEMY.
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Takum oOpa3zom, HECMOTPS HA OTCYTCTBHE CIIELUATIbHON 003aHHOCTH 1O COOJIIOIe-
HUIO TTPABOBBIX HOPM, UCIIOJIH30BaHUE PpaOCKOTO TPY/1a XapaKTEPUIYETCsI HATTUIHEM COCT O-
SIHUSI TIOJTHEBOJIBHOCTH Ui moTepreiiero. VMcxons U3 3TOro MCIosib30BaHUE paOCKOro
Tpy/Jla peAcTaBiIsIeT cOOO0M MpaBOBOE COCTOSIHME. B cilyyae mpuBieueHrss BAHOBHOTO JIUIA
K YTOJIOBHOM OTBETCTBEHHOCTH OKaHUYMBAETCS HMMEHHO IIPECTYITHOE COCTOSIHUE, TOT 1A KaK
CaMO MPECTYIUICHNE OKOHYEHO Iopa3Zo paHbLIE, PAHbIIE U UMEETCS COBOKYIIHOCTH BCEX
MPU3HAKOB COCTaBa MPECTYIUICHUS, HEOOXOIUMBIX U TOCTATOYHBIX JIJISl IPUBJICUCHUS K OT-
BETCTBEHHOCTH.

[Ipn npogomkaeMoM K€ MPECTYIJICHUH BUHOBHBIA COBEPIIAET HECKOJIBKO TOXKIIE-
CTBEHHBIX MPOTUBOMPABHBIX aKTOB, KAXKJ0€ U3 KOTOPBIX B OTJAEIBHOCTH SBIISIETCS MTPOTHU-
BOIPaBHBIM (HaIpUMEP, HECKOJIBKO aKTOB KPaXKH JIeTaliei BeJIOCUIIeIa B IIEJISX er0 COOpKHU
U3 MOXUIIECHHBIX JACTaJCi).

B ciydae xe rcnonb3oBaHus pabCKOTO TPYyAa TAKUX TOXKAECCTBEHHBIX TPOTUBOMPAB-
HBIX aKTOB HET, @ UMEET MECTO MPABOBOE COCTOSIHUE.

B cBsi3u ¢ 3TUM MBI TOJIaraeM, 4YTO UCIIOJIb30BaHUE PAOCKOT0 TPY /1 SIBJISIETCS TOJIBKO
JUISIILIUMCS TIPECTYIUIEHUEM U OTHOCHUTB €r0 K pa3psay MPOAOIHKAEMBIX SBISETCS HEBEP-
HBIM.

Yacts 3 c1. 127° YK PD B 0T/IMUHME OT OCHOBHOTO COCTABA COAEPKUT MATEPHATbHbII
COCTaB MPECTYIJICHUS U MPEIyCMaTPUBAET HACTYIJICHUE YTOJIOBHOM OTBETCTBEHHOCTH B
cily4yae OOIECTBEHHO OMAaCHBIX MOCIECTBUM, BRIPAXKEHHBIX B (hOpMe NMPUUMHEHUS 10 He-
OCTOPOKHOCTH CMEPTH, TSHKKOTO BpeAa 3I0POBBIO MOTEPHEBIIETO UM UHBIX TSHKKHX MO-
CJICICTBUU.

Ecnu nprurHEHnE 10 HEOCTOPOKHOCTH CMEPTH WIIM TSYKKOTO BpeAa 310POBbIO I10-
TEPIEBIIETO HE BBI3BIBAET OCOOBIX 3aTPYIHEHUN B CyJI€OHO-CIIEICTBEHHON MPAKTUKE, TO
COJIEp>KaHUE UHBIX TSHKKUX MOCIIEICTBUI MPUMEHUTEIBLHO K COCTaBy MCIOIb30BaHUs paod-
CKOTO TpyJia TpeOyeT MOMOTHUTEIHLHOTO YSICHCHHUS.

Wuble TsKKHE MOCTEACTBUS MPEACTABISAIOT COO0M OLIEHOYHOE MOHSATHE, YTO TPeOyeT
UX YCTAHOBJICHHS B KaKJIOM KOHKpETHOM ciyuae. [loaromy kBanudukaius HaCTyIUBLINX
IIOCIICICTBHII B KA9ECTBE TSUKKUX [UTs 1ieneit 1. 3 cr. 1272 VK PO nomkHa YUYUTHIBATh BCE
00CTOSTENHCTBA KOHKPETHOTO JIeJIa, Kacalolfecs: Kak 0ObeKTUBHOM CTOPOHBI, TaK U JIM Y-
HOCTH MOTEPHEBILIETO.

B xauecTBe BO3MOKHBIX IPUMEPOB UHBIX TSKKUX MOCIEACTBUN B FOPUIUYECKOH JIH-
TepaType MpejiaraeTcs paccMaTpuBaTh CMEPTh, CAMOYOMHCTBO WJIM TICUXMYECKOE pac-
CTPOMCTBO POJICTBEHHHKOB MOTEPIIEBIET0, CaMOyOUNHCTBO MOTEPIIEBIIETO, TSHKKYIO 00-
J€3Hb OJIN3KHUX POACTBEHHUKOB IMOTEPIEBIIET0, 00YCIOBIECHHYIO Pa3yKOil ¢ HUM, 3HAY U-
TETbHOE YXYAIICHUE MaTEePHAIBHOTO MOJIOKEHHUSI CEMbU MOTEPIEBIIETO, 3a00JIe BaHUE all-
Korosm3MoM, Hapkomanuent, BUU-undexuueit [4, c. 112].

COOTBETCTBEHHO, NesTHUE OyAET SBISITHCS OKOHYCHHBIM C MOMEHTA HACTYIUICHHS
YKa3aHHBIX ITOCIICICTBUU.

B kauectBe pe3epBa Ui BO3MOKHOTO COBEPIIEHCTBOBAHUS IOPUAUYECKOU
KOHCTpyKImH cT. 127° VK P® creyer paccMaTpuBaTh TO 0OCTOSTEIBCTBO, UTO B HEM HE
muddepeHupoBaHa  OTBETCTBEHHOCTh B 3aBUCUMOCTH  OT  MPOAOKUTEIBHOCTH
UCIIONb30BaHusl pabckoro Tpyna. B.A. HoMOKOHOB oTMedaer, 4yTO B POCCHUHCKOM
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YTOJIOBHOM 3aKOHOJIaTEJIbCTBE BpPEMS COBEPIICHUS MPECTYIUICHUS] MOHUMAETCs B JIBYX
acrieKkTax. Bpemss MOKeT MOHMMAThCsI KaK MPOJOJIKUTEIBHOCTD, UTUTEILHOCTh KaKOTO-
6o fesHus, U3MepsieMasi B eAMHULAX BpeMeHu (ct. cr. 145, 337 VK P®d). Bo Bropom
claydyae BpeMsl TMPENCTABISIET CO0OM OMpeAeNieHHBbIM Mepuoj, B TEUYEHUE KOTOPOro
MPOUCXOAUT UTO-TN0O0 (cT. cT. 141, 142 YK PD) [5, c. 367].

BpewMmst coBepiiieHust IpEeCTYIUICHUS MOKET OKa3bIBaTh CYIIECTBEHHOE BIUSHHUE KaK
Ha TIpU3HAHUE JCSTHUS B KAUECTBE IPECTYITHOTO, TAK M HAa XapaKTep M CTEMEeHb OOIIEeCTBE H-
HOM OMAaCHOCTH MPECTYITHOTO MOCITaTeNIbCTRA.

Hawm npencrasnseTcs nenecoodpa3npM nudepeHpoBaTh OTBETCTBEHHOCTH 10 CT.
127° YK P® ¢ y4eToM [UINTEIBHOCTH 9KCILTyaTaliH pabCKoro Tpyaa. YKasaHHOe 00yCII0B-
JIEHO TE€M, UTO MPOAOKUTEILHOCTD MPECTYMHOTO JAESHUS B BUJIE IEUCTBUN BUHOBHOTO IO
OKa3aHHIO HETaTUBHOT'O HEMIOCPEICTBEHHOTO BIUSHHS Ha IMMOTEPIEBIIETO CBUIETECIbCTBYET
0 0oJb11IeH 00IIEeCTBEHHOM OmacHOCTH AesHUS. [IpoJomKUTEIBHOCTh IPECTYHOIO BO3IE -
CTBHS CBUJICTEIILCTBYET O OOJIBIIICH MHTCHCUBHOCTH JICSTHUS, UTO SIBJISICTCS OCHOBAaHUEM JIH-
00 11 KpUMHUHAIHU3AIMWY JeSHUS, TUO0O0 AJI1 KOHCTPYUPOBAHUS KBAJU(PUITUPOBAHHOT O CO-
cTaBa. B KauecTBe BO3MOXKHBIX IPHMEPOB MOKHO IIpuBecTH cT. 145" «HepbimnaTa 3apa6ot-
HOM IJIATHI, TEHCHUH, CTUTICH/IHH, TOCOOMH 1 MHBIX BhITIAT» Y K PD, B KOTOpO# TTpO10IDK H-
TEJIbHOCTH HEBBITIJIAThI COIIMAIBHOTO TIATEXA SBJISACTCS KOHCTPYKTUBHBIM ITPU3HAKOM CO-
ctaBa, cT. 337 «CaMOBOJIBHOE OCTABJIICHHE YacCTH WM MecTa ciay)0b» YK P®, rae mpo-
JOJDKUTEIILHOCTh HesBKU (Oosiee i MeHee 10 CyTOK, a Tak)Ke CBBIIIE OJHOTO MECsIa)
YYUTHIBACTCS IS KBAIM(DUKAIIAH JACSTHUS IO OCHOBHOMY, KBATH(PHUITUPOBAHHOMY HJIH OCO-
00 KBAIM(PHUITUPOBAHHOMY COCTABY.

B cBs131 ¢ 5THM noJjiaraeéM BO3MO>KHBIM JIOTIOJIHUTH 4. 2 CT. 127? YK P® HOBBIM KBa-
TU(UITMPOBAHHBIM COCTABOM, YCTAHOBHUB TOBHIIIICHHYIO OTBETCTBEHHOCTH 32 UCIIOJIb30Ba-
HUE pabCKOro TpyJa MpoJoJKUTEIbHOCTHIO CBhIIE 180 qHEH.

VYka3zaHHas 3aKOHOAATEeIbHAs HOBEJIA MO3BOJUT YUYUTHIBATh UIMTEIBHOCTH Ipe-
CTYITHOT'O BO3/ICHICTBHS Ha MOTEPIICBIIETO NMPYU HA3HAYCHUU HAaKa3aHUS 32 UCIIOIb30BaHUE
pabckoro Tpyna.

Takum oOpa3om, MpaBUIILHOE TOHUMAHNWE BPEMEHH COBEPIICHUS MPECTYIUICHUS B
COCTaB€ MCITOJIb30BaHMS paOCKOTO TPY/1a UMEET BaXKHOE 3HAUEHUE JIs KBATU(UKAIIUK J1aH-
HOTO TIPECTYTUICHHSI ¥ COOIOACHHS NMPHUHIMIA CYOBEKTUBHOTO BMEHEHHUS B OTHOIICHUU
BUHOBHOTO.
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INPUMEHEHUE METOJ0OB MATEMATUYECKOI'O MOAEJIMPOBAHUSA
B IIPOI'HO3UPOBAHUN NPECTYILIEHUHA
KOPPYINIIIMOHHOU HAITPABJIEHHOCTH

BBeaenne: KOppynimOHHBIE IPOSBICHUS IPEACTABIIAIOT OBBIIIEHHYIO 00IIECTBEH-
HYI0 ONIACHOCTb, IOCKOJIBKY OHU IPUBOJIAT K YKPETJIEHUIO OPIraHU30BAHHOM IPECTYTHOCTH,
€€ CpalllMBaHUIO C TOCYIaPCTBEHHBIM alapaToM. B cTaThe 0CyIIeCTBIEHO IPOrHO3UPOBA-
HUE NPECTYIUIEHUHA KOPPYNIMOHHON HAIIPABIEHHOCTH C TPUMEHEHNEM METO/10B MaTEMAT H-
YECKOIo MOACIIMPOBAHUS, UTO O0YCIIOBIMBACT MPAKTUUYECKYIO 3HAUUMOCTh UCCIICIOBAHUS U
€ro MpUKJIaJHON XapaKkTep.

MaTtepuaJibl 1 MeTOAbI: METOIOJIOTUYECKYI0 OCHOBY paOOThI COCTaBISIOT CTATH-
CTUYECKHE MOJIXO0/Ibl, METO/IbI AMMPOKCUMALMU U UHTEPIIONSILNHI, IPUMEHEHHbIE JUIS aH a-
JM3a CTAaTUCTUYECKHX IAHHBIX OTYETOB, MPEJACTABICHHBIX B TPAAULIMOHHON TaOIMYHON
(dopMme, HE OTpakaroUlell aHAJTUTUYECKHE 3aBUCUMOCTH MCCIIETyEMBbIX MOKa3aTeNe.

Pe3yabTaThl HCC/IEI0BAHMS: B CTAThE PACCMOTPEH METO]I MHTEPBAJIHLHOTO MPOTHO-
3UpPOBaHUA, B paMKaX KOTOPOr'0 MPOBEJEHA alllPOKCUMAL AMHAMUKH KOPPYILIUOHHBIX
MIPECTYIUICHHUH € TIOMOIIBIO TPEHIOBBIX MOJEJIEH Pa3IMYHOTO YPOBHS 10 JAHHBIM OTYETOB
I'MAILL MBJI Poccuu 3a 2003—2019 rr.

BbIBO/IbI M 3aKJII0YEHH S : TOKA3aHO YTO, JJIS alllIPOKCUMAIIMK MPOLECCOB JUHAMH-
KM MIPECTYIUIEHUI BPEMEHHOI'0 psiia Haubosiee IpeaAloOYTUTENBHO UCII0Ib30BAaHUE MHOT O-
(dakTOpHOI MOTMHOMHANBHON PyHKIIMK. BMecTe ¢ TeM anmpokcuMaliiio mporeccoB Kop-
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PYILUMOHHON HAIIPABIEHHOCTH IPEAIIOYTUTENBHO OCYIECTBIIAT TOIBKO C HCIIOJIB30BAHUEM
MHOTO(}aKTOPHOI OJTMHOMHUATIHFHOW MOJICTH HE HUKE TIOJIMHOMA TPEThEH CTETICHH.

Knrouesvie cnosa: koppynyuonnvie npecmynienus, COyuaibHule A6J1eHUs, KPUMUHO-
Jlo2udecKue noKkazamenu, Cmamucmuieckue Memoobl, annpoKcumMayus, NPO2HO3UPoOGanue,
mpenoo8vle MOOEIU.

APPLICATION OF MATHEMATICAL MODELING METHODS FOR FORECASTING
CRIMES OF CORRUPTION DIRECTION

Introduction: corrupt practices have an increased social danger, since they lead to
the strengthening of organized crime, its merging with the state apparatus. In this work,
forecasting corruption-related crimes is using mathematical modeling methods, which de-
termines the practical significance of the study and its applied nature.

Materials and methods: the methodological basis of the work is composed of statis-
tical approaches, approximation and interpolation methods used to analyze statistical data of
reports presented in a traditional tabular form that does not reflect the analytical dependen-
cies of the studied indicators.

Results of the study: in this article we consider the method of interval forecasting, in
terms of which the dynamics of corruption crimes was approximated using trend models of
various levels according to the reports of the GIAC of the Ministry of Internal Affairs of
Russia for 2003-2018.

Findings and conclusions: it is shown that, to approximate the processes of the dy-
namics of crimes of the time series, it is most preferable to use a multivariate polynomial
function. At the same time, it is preferable to approximate corruption-oriented processes on-
ly using a multivariate polynomial model not lower than a polynomial of the third degree.

Key words: corruption crimes, social phenomena, criminological indicators, statisti-
cal methods, approximation, forecasting, trending models.

Koppynuus — cnoxxHoe coluaabHOe SIBJICHUE NOSIBUBIIMECS €lle B INTyOOKON JpeB-
HOCTH, KOTOPOE B HACTOSIIEE BpeMs MPOJOJIKAET IAPCTBOBATh B COBPEMEHHOM MUDE,
HaHOCs yumepO MaTepHalbHBIM U JIyXOBHBIM LIEHHOCTSIM Y€JIOBEYECTBa. 32 BECh MEPHOJ
CYILIECTBOBAaHUSI KOPPYMIIMH C HEW BeleTcs HempephiBHas 6oproa [1, 4, 5].

CeropHs KaK 3a1UTy OT KOPPYMNIIMOHHBIX OCITaTEIbCTB MOXKHO paccMaTpPUBaTh OC-
HOBHBIC KOHCTUTYIIMOHHBIE TTpaBa U CBOOOBI TpaKIaHUHA, TpecTaBIeHHbIe B KoHCTHT Y-
1 Poccuiickoii @eeparinn: MPUHITKI paBEHCTBA BCEX MEPeJT 3aKOHOM U cy1oM (cT. 19),
HEPUKOCHOBEHHOCTh YaCTHOM >XU3HM (CT. 23), MpaBO Ha OXpaHy 3/I0POBbS M MEIUIIMH-
CKyI0 rmomoinp (ctT. 41), Ha oOpa3zoBanue (ct. 43).

31 urons 2008 r. Ilpe3sunentom PO yrBepxknaercss HaunoHanbHbIN MIIaH TPOTUBO-
JEHCTBUS KOPPYIIIIHH, KOTOPBIM OBLJIO MPEYCMOTPEHO MPUHSATHE deepaibHOTO 3aKkoHa «O
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OPOTUBOACHCTBUU KOppynuuu». [lanHblil 3akoH Obu1 noanucad Ilpesunentom PO 25 ne-
kabps 2008 r. [lanee n3gaeTcs Heblil akeT aHTUKOPPYNIIMOHHBIX YKAa30B, OMPEACTUBITNX
MOPSIIOK TPEICTAaBIEHUs, IPOBEPKU U MyOJMKAMU CBEACHUIN O 10XOJaX U UMYLIECTBE H-
HOM T0JI0KEHUHU FOCYJapCTBEHHBIX CIIYKAILIKX, @ TAKXKE 00LIME MPUHIUIIBI UX CIIYKeOHOTO
MTOBEACHMUS.

OTtaenbHOE BHUMaHUE XOTEJIOCh Obl yAEIUTh NpUHATON yka3zoM [Ipesunenta PO ot
31 nmexabps 2015 r. Ne 683 «Crpareruun HanmoHaapHOU Oe3omacHocTH Poccmiickoit deme-
panumn». Koppynuus B Ctpareruu paccMaTpuBaeTcsi Kak OJHa U3 OCHOBHBIX YIPO3 rocyiap-
CTBEHHOM 1 001IIeCTBEHHON 6€30MacHOCTH . | TaBHBIMU HAaNIpaBICHUSIMH 00eCTIEYeHUS TOCY-
JapCTBEHHOM M 00IIecTBEHHOM O6e30omacHocTH B CTpaTterun 0003HAYEHBI:

- YCUJICHHUE POJIM FOCYAapCTBA B KaU€CTBE rapaHTa 0€301aCHOCTH JIMYHOCTHU U MPaB
COOCTBEHHOCTH;

- COBEpIICHCTBOBAHHUE PABOBOI'0 PETYIUPOBAHUS IPEIYTPEKACHUS IPECTYIHOCTH
(B ToM uucie B nHGOpMaIIMOHHON cepe), KOPPYIIHH, TEPPOPU3MA U IKCTPEMHU3MA, pac-
MPOCTPAHEHUS] HAPKOTUKOB U OOPHOBI C TAKUMH SIBIICHUSIMU;

- pa3BUTHE B3aUMO/ICUCTBUS OPraHOB 00eCIIeYeHHsI TOCYTapCTBEHHOM O€3011acHOCTH
Y TIPABOMOPSAIKA C TPAXKIAHCKUM OOIIECTBOM;

- TOBBIIICHUE JOBEPHUS T'paKIaH K MPABOOXPAHUTENILHOM U CyneOHOM cuctemam
Poccuiickon ®enepainuu;

- 3(()eKTUBHOCTH 3aIIMTHI MPAB U 3aKOHHBIX HHTEPECOB POCCUMCKUX TPaKIaH 3a
pyOexoM, pacuIMpeHne MEKIYHAPOJHOTO COTPYIHHUECTBA B 001aCTH TOCYAAPCTBEHHON U
0O0IIeCTBEHHO! 0€30MaCHOCTH.

Eme oqun HEe MeHee 3HaUMMBIN JOKYMEHT — 3TO yka3 lIpe3unenta PO or 29 urons
2018 r. N 378 «O HauuonansHOM TUIaHe MpOTUBOACHCTBHS Koppyniuu Ha 2018-2020 ro-
Ibl». Bece Meponpusitus, BKItoUeHHbIe B HallmoHanbHbIN M1aH, HAMPaBJIEHbI HA PEIICHHE
3a/1a4, TAaKUX Kak:

- COBEpIICHCTBOBAHUE CHUCTEMBI 3alPETOB, OTPAaHUYCHUN U TPEOOBAaHUIM, YCTaHO B-
JICHHBIX B 1[EJISIX IPOTUBOJICHCTBUSI KOPPYIILMHU; COBEPIICHCTBOBAHUE MEP MO MPOTUBOIE -
CTBHIO KOPPYIIIUHU B chepe 3aKyIOK TOBAPOB, pabOT U yCIYT;

- COBEpPIICHCTBOBAHUE MOPSAKA OCYIIECTBICHUS KOHTPOJISI 32 00€CTIeYeHNEM TTOJTHO-
Thl ¥ IPO3PAYHOCTH MPEACTABIIEMBIX CBEICHUN O JOXOJaX, pacxoAax, 00 MMyIIECTBE U
00s13aTeNBCTBAX UMYIIECTBEHHOTO XapaKkTepa;

- MOBBIIIEHHE YPPEKTUBHOCTH MPOCBETUTENBCKUX, 00Pa30BaTEIbHBIX U pAJa JIPY-
TUX MEPOIPUSATUNA, HAMIPABICHHBIX Ha (POPMUPOBAHUE AHTUKOPPYIIIMOHHOTO TOBEICHUS
rOCYAApCTBEHHBIX U MYHULIMITAJIBHBIX CITYKALIUX;

- TOMYJISIpU3aIysl B 00IIECTBE aHTUKOPPYMIIMOHHBIX CTAaHIaPTOB M pa3BUTHE 0OOIIIe-
CTBEHHOTI'O [TPaBOCO3HAHUS;

- COBEPIICHCTBOBAaHUE MEP 10 MPOTUBOACHCTBIIO KOPPYHIINH B chepe On3Heca; mo-
BhITIIcHNE A((HEKTHBHOCTH MEXKIYHAPOIHOTO cOTpyaHudecTBa Poccuiickoit denepanvu B
00JacTu MPOTUBOJACHCTBUSA KOPPYIILIUH.

KoppynunonHble nposiBIEHUS MPEACTABISIIOT 0CO0YI0 OMAaCHOCTh, TOCKOJIBKY OHU
IPUBOJISAT B KOHEUHOM UTOT€ K YKPEIUICHUIO OPTraHU30BaHHOM PECTYITHOCTH, CPAIIIIBAHUIO
€€ MHTEPECOB C HHTEPECAMU KOPPYMIIMPOBAHHBIX TOJKHOCTHBIX JIMLL. B 11essx ykpemienus
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AHTUKOPPYILMOHHOM TMCUUIIMHBI B OpraHax BHYTPEHHHUX J1e]1 Ha Oa3e Ykaza [Ipesunenra
P® ot 29 urons 2018 r. B MunucrepcTBe BHyTpeHHUX nen Poccun Takke chopmupoBan u
neiictByet twian MBJ] Poccuu mo mpotuBoaeiicTsuio koppynmuu Ha 2018-2020 rogsr.
[lnan HachIIeH MEPONPUATHIMH, ONPEACISIIOIIUMEI OCHOBHBIE NTO3ULIMKM HannoHaasHOTO
IJIaHa IPOTUBOAECHCTBUS KOPPYIILIHH.

B nenom KkoppynimoHHbIe TPECTYIIEHUS MOXHO OTHECTH K COLMAJIbHBIM M 3KOH O-
MUYECKUM siBIIeHUsIM. Kak mpaBuiio, CTaTUCTUYECKUE JaHHbBIE, OMUCHIBAIONINE TTOI0O0HBIE
MPOLIECCHI, TPEICTABIEHBI B OTYETaX B TAOMMYHON (hopMe, KOTOpasi HE OTpa)kaeT aHaJIUTU-
YEeCKHE 3aBUCUMOCTH UCCIIEyEeMBIX [TOKa3aTelsel. B 3ToM ciyuae [uid HayqyHOro aHanusa u
IPOrHO3a MAaCCOBOTO COLMAIBHOIO SIBIICHUS MJIM Mpoliecca Hanbosee mpearnoYTUTEeIbHBIM
OKa3bIBAETCS UCIOJIb30BAHUE CTATUCTHYECKUX METOJIOB, KOTOPHIE MO3BOJISIOT MOJIYyYaTh
Hay4YHO 000CHOBaHHBIC BBIBOJIBI M3 JAHHBIX HAOIIOICHHI 1 9KcriepumMeHToB [2, ¢. 36, 3]. B
YaCTHOCTH, CETOIHS aKTUBHO UCIIOJIb3YIOTCS TAKUE CTATUCTUYECKHUE METO/IbI, KaK aIllpoK-
cuMmanus [6, C. 3], uarepnossmus [7, €. 19] u nporno3uposanue [8; 10, c. 27].

Takum oOpazom, KOpPPYMILMS ABISETCS CIOKHBIM COLIMAIBHBIM SIBICHUEM, Ha (U3 U-
YECKOM IIJIaHE OTBEYAIOIIEM 3JI0YIOTPEOJIEHUSIM CITYKEOHbBIM MOJI0KEHHUEM, HO B KOHEYHOM
UTOTe MPUBOJAIIMM K BOSHUKHOBEHHIO YIPO3 B 00JaCTH TOCYJapCTBEHHOM M OOIIECTBEH-
Hol 6e3omacHocT. OCHOBHOM 3a/iaueill TaHHOW pabOThI SBISETCS aNMPOKCUMAIIUS U TIP O-
THO3UPOBAaHHUE IMHAMMKN KOPPYNIMOHHBIX IPECTYIUIEHUH C TOMOLIBIO TPEHAOBBIX MOl €-
JIEW pa3JInYHOIO YPOBHSI.

ATTpoKcUMaIus — HayYHbI METO/1, TO3BOJISIOMNNA (PyHKIIMOHATBHYIO 3aBUCUMOCTb,
o(OpMIICHHYIO B BUI€ TaOIUIIBI, TPEACTABUTh B aHATUTHUYECKOM hopme. MHaue onpesene-
HUE NapaMeTPOB aHATUTUYECKON (PYHKIMHU, OMUCHIBAIOIEH Ha0Op TOUYEK, OJYUYECHHBIX B
pesyibTaTe dKcrepuMeHTa. Jlanee ¢ MOMOIIbIO MOMYYEeHHOW aHAaTUTUYECKON (OpPMYJIbI
MO>KHO HalTH 3HaYEHUs 3TOM (YHKIIMU BHYTPH JAHHOTO MHTEpBajia, TAKOM MpoLecc Ha3bl-
BAECTCSI HHTEPIOJISALIUEH.

[Ipu ananm3e 3KkCEPUMEHTATBHBIX M CTATUCTUYECKUX JAHHBIX YaCTO MCIOIb3YIOTCS
TPEHIOBbIC MOJIEJIH, MPEICTABISIONINE cO00i MaTeMaTndeckyro QyHkiuio Buga y = f (X),
rpauK KOTOpO# OTpa)kaeT OOIIYyI0 TeHICHIMIO psiAa TaHHBIX. [IporHo3upoBanue Ha OCHO-
BE€ TPEHJAa MPUMEHUMO JIMIIb P BBIMOJIHEHUN YCIOBUM:

- COXpaHEHUs 3aKOHOB, JIEXKAIINX B OCHOBE Pa3BUTHUS MPOTHO3UPYEMBIX MPOLECCOB
(;1r00BI€ comManbHBIE TPOLIECCH 00Ia1aI0T HEKOTOPO MHEPIITHOHHOCTHIO, TO3TOMY MOXHO
1oJlaraTh, 4YTO Ha HEOOJIBLIIOM MHTEPBAJIE BPEMEHHU 00I1asi TEHACHILIMS pa3BUTHS Mpolecca
CYIIECTBEHHO HE U3MEHHTCH);

- JJaHHBIE O MPOTHO3UPYEMOM OOBEKTE MPEJICTABUTEIbHBI U JOCTOBEPHBI.

HHTepBaibHOE TPOTHO3UPOBAHUE ITPOLIECCOB CTPOUTCS HA Oaze Habopa cTaTHuCTHYE-
CKMX JaHHBIX. B KauecTBe MOJIeH PEICTaBIECHUS 3TUX JaHHBIX MOKHO B3SITh BPEMEHHOM
pAA Ul MOJENHMPOBAHUs ClydaiHOro mnpouecca. Ilon ciy4ailHBIM WJIM CTOXaCTHYECKUM
IIPOLIECCOM ITOHMMAIOT CEMENCTBO CIyYalHbIX BEIMYMH UHIAEKCHUPYEMBIX HEKOTOPBIM I a-
paMeTpoM, UTparoLIUM pOJib BpEMEHU M KOOPAUHATHL. BpeMeHHoM psia paccmaTpuBaeTcs
KakK OJlHa U3 BO3MOXKHBIX PeaJIN3alMii CIIy4aifHOro Ipoliecca Ha HEKOTOPOM OrpaHUYeHHOM
IPOMEKYTKE UHJIEKCUPYEMOT0 Mapamerpa. B Hamem ciyyae — BpeMeHH.
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Paspensior aBa BUAa BPEMEHHBIX PSIIOB: HENPEPBIBHBIE U JUCKpPETHBIE. B Hemnpe-
PBIBHBIX PsiIax MHOXKECTBO 3HAUEHUI UCCIIEAYEMOTo IapamMeTpa IpeICcTaBiseT co00r KOH-
TUHYYM, TOT/1a KaK B TUCKPETHBIX psAAax — IMCKPETHOE MHOXKeCTBO. Ha mpakTuke 310 03Ha-
YaeT, YTO B HENPEPBIBHBIX BPEMEHHBIX PAJIaxX UCCIIECTyEMBIN TapaMeTp MOKHO BBIPA3UTh
KaK HEKOTOPYIO QYHKIIMIO OT BpEMEHH, @ B AUCKPETHBIX UMEEM JI€TI0 ¢ HaOOpOM U3MEpEHHI
B HEKOTOPBIE MOMEHTHI BpeMeHHU. Takum 00pa3oM, MOKHO BBIAEIUTD JIBA OCHOBHBIX CIIOCO-
0a MOCTPOEHUS JUCKPETHBIX BPEMEHHBIX PSIIOB!

- BBIOOpKA M3 HEMPEPHIBHOTO BPEMEHHOT'O Psiia, COOTBETCTBYIOLIAsl KOHEYHOMY
HabOpy MOMEHTOB BPEMEHH;

- pe3yJbTaT HaKOIUICHUSI HEKOTOPOU MepEeMEHHON B TeUeHHE (PUKCUPOBAHHBIX TP O-
MEKyTKOB BPEMEHH — MHTEPBAJIbHBIC BPEMEHHBIE PsIJIbI.

[TockonbKy B cllydae HEMPEPHIBHOTO BPEMEHHOTO psiia PUKCUPOBAHUE PE3YIHTATOB
U3MEPEHUH BCE PaBHO MPOUCXOAUT TUCKPETHBIM 00pa3oM, TO B LIEJIOM Ha IpakTHKE pado-
TalOT TOJIBKO C IMCKPETHBIMU BPEMEHHBIMU PSIIaMH.

BpemeHnHbIe psijibl SBISIOTCA OY€Hb YJIOOHBIM MEXaHM3MOM OMNMCAHUs IPOLECCOB,
paboTaOLIKUX 10 MPUHILIMITY YEPHOTO SIIUKA, T. €. aHAJIM3UPOBATh JaHHbIE, TPeIMETHAs 00-
JacTh KOTOPBIX IUIOXO M3y4YeHa WK Heu3BecTHA. CaMblil MPOCTOM criocod aHaIn3a uccie-
JyeMOro Mpoliecca — 3TO NpeABapUTEIbHO IPOAHATU3UPOBAThH I'paduueckoe U300paKeHue
BPEMEHHOTO psAJia WIIM TPEHA0BYIO MOJIENb, TPapHK KOTOPOM OTpaskaeT OOIIyI0 TEHACHIINIO
psioa JaHHbIX. PaccMOTpUM HECKOJBKO TUIIOB TPEHOB.

Camblii MpOCTEHIINI TPEH — JIMHEHAs alllPOKCUMAIIHsl, KOTOpasi ONKMCHIBAET pPaB-
HOMEPHOE U3MEHEHHE IT0KA3aTeNsl BO BpEMEHU. Y paBHEHUE JINHEWHOIO TPEHIA UMEET BUL

(1):

y=aztbh, 1)

TJIC a — XapaKTepu3yeT yroj HAKJIOHA MPSIMOU, b — KoopaKMHATA TIepeceueHus: OCU
adcuucc.

Mojenb nuHEeHHON (YHKIMU B MPOTHO3MPOBAHMM HCIOIB3YIOT OYEHb YacTO JUIS
OLIeHHMBaHUA KO3(P(PUIIMEHTOB, ITepecueTa MpH MOSABICHUH HOBOM MH(POPMALINK WU a1all-
Taly MoJeNH. Tak e B 3TOM MOJENH BBIIOJIHSIOT MPOTHO3bI M CYUTAIOT JOBEP UTEIIbHBIE
WHTEpBAJbl, a 3aTEM Ha OCHOBE IOJYYEHHBIX 3HAHUN U HABBIKOB MEPEXOIAT K U3YUECHHIO
0oJiee CIOXKHBIX MOJIEIEH.

Bropoii Tum 1MHuM TpeHJa — SKCIOHEHIUAJIBHBIN, YPABHEHHE KOTOPOTO UMEET BUJL
(2):

y=ce”, ©)
rie b u € — KOHCTaHTBI, € — OCHOBaHKE HATYPAJIBHOTO JOrapudma.

B nanHoMm citydae Takoil BUJ TPEHIa UCHOIB3YIOT JAJIsl ONKUCAaHUs J100 OBICTPO BO3-
pacTaroux, Jin0o 0pIcTpo yObIBatomUX psioB. OIHAKO NPUMEHEHUE SKCIIOHEHIIUATBHON U
CTENIEHHOM anmpOKCHMAaIuii HEBO3MOKHO, €CJTU JTaHHbIE COJepKAT OTPHUIATeNIbHbIC U HyJIe-
BbI€ 3HAYCHUS.

Crnenyromas — CTeNeHHas alllpOKCUMALIKsl, XapaKTepru3yeT MOHOTOHHOE BO3pacTa-
HHE U yObIBAHUE BEJIMYMHBI, 00IIee ypaBHEHUE KOTOPOi umeet Buj (3):
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y=cw, (3)
rae b u C — KOHCTaHTHI.

Jlorapudmudeckas anmpoOKCUMAIIHS UICATbHO MOAXOIUT, €CIM BEJIMYMHA CHadaja
OBICTPO pacTeT WK yObIBaEeT, a 3aTeM ctadunusupyercs (4). Bun sroit pyHkuuu npeacras-
JeH B popmyie 4:

y=clnx + Db, 4
rine b u ¢ — koHcTaHTHI, IN — QyHKIMS HaTypampHOTO Jorapudma.

[lonmuHomuanbHas annpokcumaius (5) xapakTepusyeT mepeMeHHOEe BO3pacTaHue U
yObIBaHME (PYHKIIMH, @ CTETIEHb CAMUX MTOJIMHOMOB OTIPEIEISAETCS KOTMUYECTBOM MaKCUM Y-
MOB U MUHUMYMOM (5):

Yy =Db+ X + X+ X’ + .. +enX (5)
rae b, ¢, €, Ca, ...Ch — KOHCTAHTBHI,

y = b + ¢;X (moyiMHOM TIepBOIA CTETICHH);

y = b + cx + cx* (mommHOM BTOPOIi CTEIECHM);

Yy = Db+ X + X% + cxX® + ... +CX" (HOMHHOM N — cTeneHn).

Bce paccMoTpeHHbIE BBIIIE TUITBI TPEHI0B UCTIOIB30BAHBI [T UCCIICIOBAHMS IUHa-
MUKHU KOPPYIIIMOHHBIX IPECTYIUICHUH.

B tabnuie 1 npeacrapieHbl JaHHBIE O COCTOSHUY MPECTYIUIEHUH KOPPYIIIHOHHOM
HanpasieHHocTH (1) u mpecTynieHunii, COBepIIEHHBIX C U3BICYEHUEM J10X0Aa B KPYITHBIX
pasmepax (), moayuennsie u3 nanubix ordetoB I MAIL MBJ] Poccun 3a 20032018 rr. [9].

Tabmura 1
OO0mue cBeieHUsI O COCTOSTHUU MPECTYNHOCTH 1o JaHHbIM oTueToB ' MALL MBJ Poccun
3a 2003-2019 rr.

AHaTUTUYECKUN TIepHO]T

Bcero npectynnennii 5003 2005 2010 2012 2014

COBepIICHHBIX C H3BJIC-
YEHHEM J0X0J1a B KPYII- 221379 208976 314990 308759 733490
HbIX pazmepax (1)

Koppynuuonxoii 49513 | 32204
HamnpasieHHocty (11)

AHaTUTUYECKUN TIEPUOJ]

2015 2016 2017 2018 2019

CoBepllIEeHHBIX C U3BJIE-
YeHUEM JJ0X0Ja B KPYII- 838282 789979 754525 713387 747586
HbIX pazmepax (1)

KoppymorHoi 32455 32924 29634 30495 30991
namnpasiaeHuHoctu (1)
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Tabmumna 2
Tum anmpoKCUMAaIIUK ¥ BUJIBI alIITPOKCUMUPYIOMUX (DYHKIHA, BEIMYWHA TOCTOBEPHOCTH
anmnpoKCUMaIu (Rz), MOJTyYEHHbIE C TTOMOIIbIO TPEHIOBbIX MOJIENEH
JUTsl HAbopa CTaTUCTUYECKUX JaHHBIX |

Tun annpokcuManuu Bi dyHKin R? Fo Hrz)grzléo:«;
1 | Jluneiinasg y = 72805x + 162706 0,71 8,5 968061
2 | Dxcnonenrmanshas | y = 202060e” 7 0,74 | 106 | 1211197
3 | Crenennas y = 172533x"%" 0,80 | 11,3 | 960623
4 | Jlorapudmuueckas |y = 308252In(x) + 97538 0,74 8,1 855722
— 2z
Ir;[:;I/IHOMI/IaHBHa}I =-11342x" + 197568x — 86819 0,82 12.3 114347
—_ 3 2
EE\%’II/IHOMH&HBHaﬂ 185512209X + 41607x° — 46640x + 0,87 303 438744
5 — Z 3 7
[Homunomuansuas |y = 1537,8X" — 37042x™ + 289199x” —
n=4 723290x + 716303 093] 399 | 965220
[lonunomuanwsHass |y = 315,02x° — 7125,3x" + 50115%° —
n=5 1006445 + 19329x + 265818 0,95 | 57,0 | 3892087

Tabmuma 3
Tum anmpokcUMAaIy ¥ BUBI ATIPOKCUMHUPYIONTNX (DYHKIIHHA, BETUINHA JOCTOBEPHOCTH
armpoKCUMAaII U (RZ), MOJTYYEHHBIC C TIOMOIIBIO TPEHIOBBIX MOJICIICH
JUTsl Habopa cTaTUCTHYECKUX JaHHBIX ||

Tun anmpoxkcuMaIiuu Bun dyuxiun R2 Fouc Hggrzréoz
1 | JIunerinas =-2207,3x + 42860 0,54 1,8 21381
2 | DxcnonenmmansHas | y = 42183 0,57 2,0 24135
3 | Crenennas y = 43725x %% 0,72 48 26593
4 | Jlorapupmuueckas |y =-8479In(x) + 44357 0,71 4,3 43149
—_ 2
lr_][;)‘JZII/IHOMI/IaJIBHaSI y = 1006,6x" — 10260x + 54940 0.78 56 45122
[lomuHnoMuanbHas |y = —388,67x° +5670,6x° — 26196X + 0.89 173
5 n=3 68932 : ’ a
[TommaoMuanpHass |y = 235,8x* — 4161,5x° + 26051x° —
n=4 68506x + 95611 0,97 148,5 141204
[NonmuHOMMaNBEHAA = —107,46X° + 2385,1x" — 20102x°
n=5 + 79782 — 148560x + 136140 099 | 1485 1 21381

PacueTsl MOKa3bIBAIOT, UTO BEIMUYMHA KO3 (UIIMEHTA TOCTOBEPHOCTHU alMpOKCUMa-
WU, ONIPEAEIISIONIEr0 CTENEHb IPUOIMKEHUs TPEHI0BOM MOJENIN UCXOHBIM JJaHHBIM, JJIS
CTAaTUCTUYECKOM COBOKYMHOCTH | 1 Tunos annpokcumanuu 1-4 ne npesbiimaer 0,80. Jlu-
HelHas 1 Jorapu@muyeckast MOJIeNU JIAl0T CTENEeHb JOCTOBEpHOCTH Ha ypoBHe ~ 0,70. He-

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN

111



VTONOBHOE MPAaBO U KPUMMHHOJOTHSL 2 (93) 2020

YTOJIOBHO-UCTIOJIHUTEIIBHOE IIPAaBO

CKOJIBKO JIydlllne NpUOIMKEHHS K ONMUCAHUIO AMHAMUKH NPECTYIJIEHUM, COBEPLIEHHBIX C
M3BJICUEHUEM JI0X0JIa B KPYITHBIX pa3Mepax, JatoT CTENEeHHAas U JiorapuMudecKkas MOAeIn
anmpoKCUMAIUU ¢ KOAPPHUIIMEHTOM T0CTOBEpHOCTH Ha ypoBHE ~ 0,80. B ciiyuae ucnosnb3o-
BaHUs MOJIMHOMHANBHON QYyHKUIKHU (N = 2—-5), MOpsIOK KOTOPOU BbILIE TPEX, BEIUYMHA MO-
kasaTens R? mpuoikaeTcs K euHuIe. PacueTHoe 3HaueHue kpuTepus Duiepa 11 cTaT -
cTuyeckor coBokynHocTH | (Tabn. 2) mpeBblmaeT ero tadnuuHoe 3HauyeHue 12,2 (mpu
ypoBHe 3HaunMOcTH 0=0,01) TOIBKO JIJIs IOTMHOMHUATIBHBIX MoJiesel (N = 2-5).

Takum oOpa3zoM, /Ui aNmpOKCHUMAIMK MPOIECCOB JUHAMHUKHU MPECTYIUICHUN Bpe-
mennoro psaa | (2003-2019 rr.) Haubosiee MpeANOYTUTEIILHO UCIIOIB30BaHNE MHOTO(DAK-
TOPHOM MOTMHOMUANBHONW PyHKIMH. ['paduk anmpokcuManuy TMHAMUKU PECTYIIICHUH,
COBEPIIEHHBIX C U3BJICUEHUEM JI0X0/Ia B KPYITHBIX pa3Mepax, Ha YPOBHE MOJMHOMA IIECTOU
CTEIEeHHU MPEeCTaBIECH Ha puc. 1.

900000 y= -175,4x6 + 6103,1x° - 81350x* + 5157913 - 2E+06x2 + 2E+06x - 828651
800000 -

700000 -
600000 -
500000 -
400000 -
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Puc. 1. Annpokcumanusi AMHaMUKH [IPECTYIIJIEHUH, COBEPILEHHBIX C U3BJICYEHUEM JI0X01a
B KPYIIHBIX pa3Mepax, Ha YpOBHE ITOJIMHOMA IIECTON CTEIEHU

Jliia cratuctudyeckoi coBokymHocTH |l HanMmeHbIIast cTeneHb JOCTOBEPHOCTH all-
IPOKCUMALMU HCCIEIYyEMBIX MPOLECCOB HAOIIONAETCsS C MCHOJb30BAHUEM JIMHEWHON U
SKCIIOHEHIMATLHON MoIeNIEH, BeanurHa Koo uuunenta R® He npesbimaet ~ 0,60 (Tadm. 3).
Heckonpko ydinme mporHo3sl Jal0T CTETIEHHAS U JIoTapu (MUY eckas MOJISNIA almpoKCHMa-
MU ¢ KO3 (HULIHUEHTOM JOCTOBEPHOCTH Ha ypoBHE ~ (,8. 1 BHOBb npuOIMKEeHUE JaHHOTO
MOKa3aTess K eIMHULIe HAaOI0JaeTcsl TOJIBKO Ha YPOBHE MOJIMHOMUHAIBHBIX Moiesell. Pac-
YeTHOE 3HaUeHHEe KpuTepus durrepa s craTuctrdeckoi coBokymHocTu |1 (tabn. 3) mpe-
BBIIIAET ero TabnuuHoe 3Hauenue 7,71 (npu ypoHe 3HauuMoctu a=0,05) TOIBKO IS TO-
JMHOMMAIIBHBIX Mojelnei (N = 3-5).

BHOBB TOJIBKO B CTy4ae UCTIOJIb30BAHUS MOIMHOMUATIBHOM (DYHKIMH C TOPSIKOM BBIILE
TpeX BeJIMUMHA JOCTOBEPHOCTH alMpPOKCUMAIUK MPUOIMKaeTes K enunune. [Ipu ncnonb3oBa-
HHUH TIOJIMHOMA TIATON CTeNeHH KO3 UIIMEHT T0cTOBepHOCTH cocTanisaeT 0,99 (tadu. 2).
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Ha puc. 2 npexncrasieH npuMep TPEHA0BOTO IPOTHO3UPOBAHUSA JUHAMUKH IIPECTYII-
JIEHUM, COBEPILIEHHBIX C U3BJICYEHUEM JI0XOAAa B KPYIHBIX pazMepax, ¢ UCHOJb30BAHUEM
MIOJIMHOMA BTOPOM CTENEHU
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Puc. 2. IlommHOMBanbpHas alllIpOKCUMaus TMHAMHUKHA HpeCTYHHeHHﬁ, COBCPIUICHHBIX
C U3BJICUCHUCM J0XO0/Ja B KPYITHBIX padMCpax, Ha YPOBHC ITOJIMHOMA BTOpOfI CTCIICHU

B nesniom npumenenue nonydeHHbIX Mojieneit (1-4) mis mporHo3upoBaHus Mpolec-
coB | 1aeT ycToiunBOE yBEIMUYEHHUE KOJIMYECTBA IPECTYTUICHUH B MPOTHO3UPYEMBIX IIEPH O-
Jax, TOT/Ia Kak Ui TMPeCTYIUICHUH KOppyHiumoHHOW HampaieHHocTH |l ycroiuuBoe
yMeHbIeHue. Mcrnonp3oBanue Mo/iese MOJIMHOMHUATLHON (DYHKITUHM PA3HBIX MOPSIKOB JIJIs
MIPOTHO3UPOBAHUS TPOLIECCOB TMHAMUKY IIPECTYIUIEHU HE TA€T YCTOMYMBBIX PE3YJIbTATOB
(Tabn. 2, 3) u TpedyeT NONOJHUTEIBHOTO UCCIEAOBAHMUS.

Takum oOpa3om, anmpoOKCUMAINI0 TUHAMHUKH MPOIIECCOB KOPPYIIIMOHHOM HAIPaB-
JIEHHOCTHU MOKHO OCYIIECTBIIATH TOJIBKO C UCIIOJIH30BAHUEM MHOTO(PAKTOPHON MTOTHHOM H-
aJbHOM MOJIENIM HA YPOBHE ITOJIMHOMA TPEThEM cTeneHu U Bolle. [Iporuo3upoBanue npo-
LIECCOB C MCIIOJIb30BAHUEM IPEJIOKEHHBIX MOJIENIEN HE JAET YCTOMYUBBIX PE3YJIbTATOB U
TpeOyeT MOMOTHUTEIHHOTO UCCIICTOBAHNS.
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AKTYAJIbHBIE BOITPOCHI YT'OJIOBHOM OTBETCTBEHHOCTH
IOPUINYECKUX JINL

BBeaenmue: B cTaThe pacCMaTPUBAIOTCS aKTyaJIbHBIE BOTIPOCHI, CBA3aHHBIE C 000CHO-
BaHHOCTBIO BKJIOUEHHUS B CHCTEMY POCCUHCKOIO yTOJIOBHOT'0 3aKOHOAATENbCTBA MHCTUTYTA
YTOJIOBHOM OTBETCTBEHHOCTH FOPUINYECKHUX JIMI. B KauecTBe KIIFOUEBBIX MPOOJIEM BBIHO-
CUTCS BOMPOC O BBIACICHUN KOHKPETHBIX IOPUIUYECKUX JIUI, KOTOPbIE MOTJIH OBl CTaTh
CcyOBbeKTaMH YTOJIOBHOM OTBETCTBEHHOCTH B CIy4ae MPUHSATHS COOTBETCTBYIOMIETO 3aKOHO-
JATEJIBHOIO PELICHHUS.

MaTtepuaJibl 1 MeTOAbI: HOPMATHUBHYIO OCHOBY Hcclie/oBanus o0pa3ytoT KoHncru-
tyuus Poccuiickoit @enepaiyu, yrojloBHOE 3aKOHOATENIbCTBO. MeTOI0I0rnYeCKOM OCHO-
BOM MCCJIEIOBAHHUS MTOCITY>KUJ OOIIUN JUATIEKTUUECKUM METO ] HAyYHOIO TO3HAHUS, HOC -
LM YHUBEPCAIBbHBIN XapaKTep, TAKKE METO/IbI JJOTUUECKON JeAYKLINH, NHAYKIIUHU, TO3HA-
BaTeJIbHBIE METO/IbI U IPUEMBI CPAaBHEHU S, aHAIN3a, 0000IIEHNS U OMIHCAHMUSL.

PesyabTaThl HCCJIeI0BaHM S TTO3BOJININ YTOYHUTD OTJEIBHBIE MTOJOKEHUS, Kacato-
[IMecs ONpeAeNieHUs] MOHIATUIH «CYyOBEeKT MPECTYIUICHUS» U «CYOBEKT YrOJIOBHOW OTBET-
CTBEHHOCTHW», BBISIBUTh KATETOPUIO IOPUANYECKUX JIML], KOTOPbIE IOJKHBI I1OJJI€XKATh YT O-
JIOBHOW OTBETCTBEHHOCTH.

BbIBObI M 3aK/II0YeHNs1: CHOPMYIIUPOBAHO OMPE/ICICHUE TOHITHUS «YTOJIOBHAsS OT-
BETCTBEHHOCTDH IOPUIMYECKUX JIHID, pa3padoTaHa Kiaccu(uKanus cyObeKTOB yTOJIOBHOM
OTBETCTBEHHOCTH U3 YHCJIA FOPUANYECKHX JIUI] C Y4ETOM COBPEMEHHBIX TEHJACHLNM, a TaK-
K€ CPABHUTEIbHO-TIPABOBOTO UCCIIEIOBAHUS.

Knrwouesgvie cnosa: y2onognoe 3akono0amenvbcmeo, opuoudeckue auyd, y20108Has
0meemcme eHHOCMb, CYObLEKM Y20108HOU OMEENCMEeHHOCMU U CYObeKm npecmynileHu .
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CURRENT ISSUES OF CRIMINAL RESPONSIBILITY
LEGAL ENTITIES

Introduction: The article deals with topical issues related to the validity of including
the Institute of criminal liability of legal entities in the system of Russian criminal legisla-
tion. The issue of identifying specific legal entities that could become subjects of criminal
liability in the event of a relevant legislative decision is considered as a key breakdown.

Materials and methods: the normative basis of the researchis formed by the Consti-
tution of the Russian Federation and criminal legislation. The methodological basis of the
research was the General dialectical method of scientific knowledge, which has a universal
character, as well as methods of logical deduction, induction, cognitive methods and tech-
niques of comparison, analysis, generalization and description.

Results: allowed to clarify certain provisions concerning the definition of the con-
cepts "subject of crime” and "subject of criminal responsibility", to identify the category of
legal entities that should be subject to criminal liability.

Findings and conclusions: the definition of the concept of “criminal liability of legal
entities” is formulated, the classification of subjects of criminal liability from among legal
entities is developed, taking into account modern trends, as well as comparative legal re-
search.

Key words: criminal legislation, legal entities, criminal liability, subject of criminal
liability and subject of crime.

HccnenoBanue BONPOCOB, CBA3AHHBIX C 1IEJ1€CO00PA3HOCTHIO BKIIOYEHHUS B CUCTEMY
POCCUICKOIO YroJIOBHOI'O 3aKOHOJATEJNbCTBA MHCTUTYTA YTOJIOBHOW OTBETCTBEHHOCTHU
FOPUINYECKUX JIML], ITO3BOJIAET CIIENATh BBIBOJ, YTO TAKOE 3aKOHOJATEJIBbHOE PEIICHUE HA
CETOJIHSIIIHUYN IC€Hb BBITJISAUT HE TOJBKO OOOCHOBAHHBIM C TOUYKH 3PEHUSI COBPEMEHHOTO
YPOBHS Pa3BUTHSI COIUATHHO-IKOHOMHUYECKUX OTHOIICHUH, HO M JIOTHYECKH 00yCIIOBJICH-
HBIM TEMU MEXYHAPOJHBIMU JIOTOBOPAMH, YYACTHUKOM KOTOPBIX siBIsieTcs Poccuiickas
deneparnus, U, CICA0BATEIHLHO, HECET 00S3aHHOCTH, BEITEKAIOIINE U3 UX TIOJIOKEHU, B TOM
YHUCJie HAMPSIMYIO KacarolIuecsl yroJOBHOW OTBETCTBEHHOCTH IOpUInUecKuX juil. OHaKo
00 TOM aBTOPOM YK€ TOBOPUJIOCH B 00Jiee paHHUX paboTax, MOCBAIIEHHBIX JAHHOW MpO-
oineme. B HacTosiel ke cTaTbe OyAeT MPEaNPUHATA MOMBITKA PACCMOTPEHHUSI OJTHOTO M3
AKTyaJIbHbIX BOIIPOCOB MHCTUTYTA YTOJOBHOW OTBETCTBEHHOCTHU IOPUIUYECKUX JIUL] — UC-
clieIoBaHME KaTEropuaIbHOTO amnmapara, SBIsIOIEro co0oi mepBooYepeIHyIO MpooIeMy,
OT pELICHUsI KOTOPOU 3aBUCUT NAJIbHEUIIINH IMYTh PA3BUTHUSL AaHATU3UPYEMOTO HHCTUTYTA.

Tak, yu€HbIMH, 3aHUMAIOUTUMHUCS U3YUYEHHEM BOMPOCOB YTOJOBHON OTBETCTBEHHO-
CTH IOPUANYECKUX JIUI, B CBOMX pab0TaxX yKa3bIBaCTCS HAa B3aUMO3aBHCHMOCTh KaTeTOPUU
«IOPUUYECKOE JIUI0» OT HEKOTOPBIX APYTUX YTOJIOBHO-TPABOBBIX KaTeropuii. Hanpumep,
TOBOPHTCS O TOM, YTO OHO (FOPUAMYECKOE JIUIIO) PABHO KaK U (PU3UIECKOE JIMIIO BEICTYTIACT
HOCHUTEJIEM TPaKIaHCKO-TIPaBOBBIX 00s3aTEALCTB [ 1], T. €. HaJeneHo IpaBoM MPUOOpETaTh
IpakJIJaHCKUE TIPaBa U BBIMOJIHATH BO3JI0)KEHHBIE HAa HETO rpaklaHCKHe 00S3aHHOCTH.
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Taxxe B OpUAMYECKOM JINTEPATYPE IPUMEHUTEIBHO K MHCTUTYTY YTOJIOBHOW OTBET-
CTBEHHOCTH HOPHUIWYECKUX JIUI] YKa3bIBACTCS HAa HEOOXOIUMOCTH pa3JeiCHUS MOHATHI
cyObeKTa MPECTYIJICHUS U CYObEeKTa yrOJIOBHOM OTBETCTBEHHOCTH. B wacTHOCTH, yTBEp-
KIACTCA, YTO CyOBEKTOM COBEPILICHHUS BUHOBHOTO OOIIECTBEHHO OMACHOI0 MPECTYIHOIO
NESTHUSI MOYKET SIBIISATHCS JINIID (PU3UIECKOE JIUIIO, IIPHU 3TOM OBITh IMPUBIICYCHHBIM K YT O-
JIOBHOM OTBETCTBEHHOCTH 3a €r0 COBEPIICHHE MOKET U ropuandeckoe o [12 ].

Ha 310 e 00CTOSTEIhCTBO YKa3bIBalu W JPYTHE y4YeHbIE B 00JACTH YTOJOBHO-
npaBoBoi Hayku. Tak, mo MueHuto b.B. BomkeHnknHa, He00X0AMMO pa3audyaTh KaTeropuu
CcyOBeKTa MPECTYIJICHHS M CYObEKTa YrOJIOBHOW OTBETCTBEHHOCTH, ITOCKOJIBKY CYOBEKTOM
MPECTYIJICHUS BCET/IA SBIISICTCS JTUIIH JTUI0 (PU3UUYECKOE, B TO BpeMsl, KaK K YTOJIOBHOM OT-
BETCTBEHHOCTH BIIOJTHE MOXKET OBIThH MPUBJICYCHO U JIUIIO Iopuanueckoe [4, c¢. 25-26].

Takxe oTMeuaeTcs, YTO KaKUX-TUOO OOCTOSTEIBHBIX PA3IUYUN B KATETOPHUSIX
«CYOBEKT YTOJOBHOM OTBETCTBEHHOCTU» M «CYOBEKT MPECTYIUICHHS» HE HMEeTCs, Mo-
CKOJIBKY JIaHHBIC OIPEICICHUS MOTYT OBITh CBEJCHBI K OIPEISIIeMBbIM YTOJOBHO-
MPABOBBIMU YCTAHOBJICHUSIMU OCOOCHHOCTSIM U MPU3HAKAM MPABOUCTIONHUTENS [§].

OnHako, 1o HaleMy MHEHUIO, YKa3aHHbIE KaTEropuu 001a1at0T BEChMa CYIIECTBE H-
HBIMH Pa3JIUYUSIMUA: TOBOPS O CYOBEKTE YrOJIOBHOH OTBETCTBEHHOCTH, MMEETCS B BHJIY
MPaBOUCIIOJIHUTEIb, KOTOPOMY MO yTPO30M YTOJIOBHOTO 3aKOHA BOCIIPELIEHO COBEPIICHHUE
MPECTYIHOIO JCSIHUS; TOBOPSl O CYOBEKTE MPECTYIIICHUS, PeUb CJIeAyeT BECTU O MPABOU C-
MOJTHUTENE, KOTOPBIN yKE HapyIIHJI TOT WJIM MHON 3aKOHOJATENbHBIN 3anpeT. ITH 0COOEH-
HOCTHU B MMOHUMAHUU CYOBEKTA YTrOJOBHOW OTBETCTBEHHOCTH U CYOBEKTA MPECTYIUICHUS
HEOOXO/IMMO yYHUTHIBATh B MPABOTBOPUECKON M MPABOTPUMEHUTEIHHON JACATEIBHOCTH C
LIEJIBIO PE3YJIbTATUBHOTO BOIUIOIICHUS B JEHCTBUTENBHOCTD ACIIEKTAa COLMATBHO-IIPABOBOM
00YCJIOBIICHHOCTH YTOJIOBHO-TIPABOBBIX YCTAaHOBJICHUM, HAITPABICHHBIX HA HEJOMYIICHUE
COBEpILIECHUS NPECTYIHBIX AEIHUN CO CTOPOHBI TPABOUCTIOTHUTEIISL.

CxazaHHOE SBJISIETCSI OTHUM M3 aKTyaJIbHBIX BOIIPOCOB MHCTUTYTA YTOJIOBHOW OTBET-
CTBEHHOCTH IOPUANYECKHX JIUI] B pAMKaX HaCTOAIIETO ucciaeaoBanus. Cleayomnii He Me-
HEee BaXHBIN BOMPOC — BBIJICJICHHE KOHKPETHBIX IOPUANYECKUX JIUI], MOTYIIUX CTaTh CyO'h-
€KTaMH YT'OJIOBHOM OTBETCTBEHHOCTH B CJIy4ae MPHUHSITHS COOTBETCTBYIOIIETO 3aKOHOA a-
TEJIbHOTO PEIICHUS.

Kak npaBuio, B 1opuIn4ecKon JIUTEpaType K TAKUM JINJAM HEKOTOPHIE aBTOPBI OT-
HOCAT Pa3JMYHOr0 pojJia OpraHu3all, COOTBETCTBYIOUIME 3aKPEIJICHHBIM IPa)XaaHCKO-
MIPABOBBIMU HOPMAMU MPU3HAKAM IOPUINYECKOTO JINA; HHOCTPAHHBIE OPraHU3aLNU, UM €-
IOIIIE CBOM IMPEJICTABUTENLCTBA B Poccry, v M3BIIEKAIOIIE TPUOBLIb B CBS3U C OCYIIIECT B-
JICHUEM CBOEH NIeATENbHOCTHU; OOBEIMHEHUS U COIO3bl, CO3JaHHbIE HA OCHOBE MOJUTHY €-
CKUX, MPOo(eCCUOHAIBHBIX U T.II. HHTEPECOB; TOCYAAPCTBEHHBIC OPTaHbl, HAJICJICHHBIC T10JI-
HOMOYHUSIMU ropuauyeckoro juna [1, c. 87].

Jlpyrue aBTOpHI, HANIPOTUB, B KA4eCTBE CYOBEKTOB YTOJIOBHOW OTBETCTBEHHOCTH
Ha3bIBAIOT OPraHHU3aIMH, 00JIadar0INe OMPEICICHHBIM CIICKTPOM TIpaB M 00S3aHHOCT eH,
MPOLIEIIINE PETUCTPALMIO KaK IOPUIUYECKOE JIUIO, TPU 3TOM HE SBIISIOLIUECS OpraHaMu
roCyJIJapCTBEHHOM BJIACTH JTMOO OTHOCSIIMECS K OpraHaM MeCTHOT 0 camoynpasiienusi. boinee
TOTO MMpeIIaraeTcs BhIACISTH CIEIHABLHBIX CYyOBEKTOB YTOJIOBHOM OTBETCTBEHHOCTH B KOJI-
JIEKTUBHBIX 00Pa30BaHUSX, UMEIOUIUX OTPAXKEHHBIE B MOJOKEHUSIX YCTaBa MOJHOMOYUS 110
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BBINOJTHEHUIO KOHKPETHOIO POJia JEATEILHOCTH, B TPOLIECCE OCYILIECTBIECHNUS KOTOPOU U OBI-
JI0 COBEPIIEHO MPECTyNHOE nestHue. [Ipu aToM criermanbHbie CyObeKThI KIacCu(pUImpyoTes
10 BUJIaM C yY4E€TOM OCYLIECTBIIIEMOM caMoi opranuszanueit gesreasHoctu [ 10, c. 137].

C.I'. JleMMHBIM yKa3bIBa€TCS, YTO KATEropusl IOPUAMYECKOrO JIMIA MPUMEHUMA K
MPEANPUATHSIM, YUPEKICHHUSIM, KOMMEPUYECKMM U HEKOMMEPUECKUM cTpyKTypam. [Ipu s3Trom
yKa3aHHbIE CYOBEKTHI SBJSIOTCS HE TOJBKO HOPUIMYECKHM JIMIIOM, HO U CBOEOOpa3HBIM
MIPABOBBIM CYOBEKTOM, IOHATHE KOTOPOTO MPEACTABISAETCS TOPA3aA0 MUPE, TOCKOIbKY 00-
JaJlaHie MPU3HAKOM IOPUIUYECKOTO JIHUIa OTPAXKAET JUIIb HEKOTOPYIO UX CIIEUPHUKY, HE
OXBaTbIBasl BECh TOT CIEKTP (PyHKIHUH, KOTOpPbIE OHU peaTu3yloT B Mpolecce CBOCH Jiesi-
TEIBbHOCTH. AKIICHT JIeJIaeTCS Ha BO3MOKHOCTh OTHECEHUS K CTAaTyCy IOPUINYECKOro JUIa
KOHKPETHO B35TOT0 MHIUBUIYTBHOTO (PU3UYECKOT0 JIMIIA, HE 0053aTelIbHO 00J1aAat0IIEero
KOJUJIEKTUBHBIM MpU3HaKoM [6, c. 112].

OTMEeTHM, YTO COBPEMEHHBIMHM TI'Pa)kIaHCKO-IPAaBOBBIMH HOPMAaMH BBIJIEISIOTCS
KOMMEpYECKHEe U HEKOMMEPUYECKHE OpTraHU3aIiu, SIBISIIOIIUECS IOPUANYECKIMU JTHIIaMU.
Tak, nonoxenusmu ['paxkaanckoro kogekca P® B kauecTBe KOMMEpPUECKUX 0003HAYAIOTCS
OpraHu3aliK, OCYLIECTBISIONINE e TEIbHOCTh, HAMPABIECHHYIO HA U3BJICUEHUE MPUOBLIH,
YTO CaMo M0 ceOe SABISAETCS LENbI0 UX AEATEIbHOCTH, C MOCIEAYIOUIUM pacipeieIeHueM
JAHHOI IPHOBLIN (3TO U XO3SICTBEHHBIE OOLIECTBA, KOOIEPATHBBI U T.IL. ).

OTHOCHUTENBHO NOHATHUS «KHEKOMMEPYECKON OpraHUu3alm» ClIeIyeT OTMETUTb, YTO
MOJIOKEHUSIMU TPAXKIAHCKOTO 3aKOHO/IaTENIbCTBA UX TIEPEUCHDb HE SIBISIETCS] UCUEPITBIBAIO-
LI1M, XOTS B 3aKOHE M €CTh YKa3aHUE Ha BO3MOYKHOCTb UX MOSIBIICHUS TOJIBKO B 3aKOHOJa-
TEJIHHO ONpeeJeHHBIX (popmax (0OIIECTBEHHBIE U PEIIUTUO3HBIE OPTaHU3aALUU, POHIBI U
T.1.)%, a TIONOKEHNAMH (eIepaTbHOro 3aKOHOAATENbCTBA UX BUABI MOTYT OBITH PACIIIHe-
HBI, HAIIPUMEDP, TOBAPUILIECTBOM COOCTBEHHUKOB >KHJIbS; CaJOBBIM TOBAPHILECTBOM, TIPO (-
COIO30M U T.II.

[IpencrapnsieTcs, 4TO BOIPOC IPU3HAHUS B KaUeCTBE CyObEKTa IPECTYITHOTO JIESIHUS
KOMMEPYECKHX OpraHU3aluii OJHO3HAYHO MOKET OBbITh PEILICH MOJ0KUTEIbHO. Beab Takas
TEHJIEHMS CYIIECTBYET U B 3apyO€KHOM YrOJIOBHOM 3aKOHO/IATENIbCTBE, HarpuMmep B ['ep-
Manu [ 11]. HeT coMHeHUH B TOM, 94TO ydacTHE KOMMEPYECKUX OpPraHU3aIui B pa3HOo O-
Pa3HbBIX HANMPABIECHUAX PUHAHCOBOMU JIEATETLHOCTH UMEET 1IEJIbIO MOoJyueHrue (puHaHCOBON
BBITOJIBI, YTO MOXKET MPEACTaBIATH CO00Il yrpo3y HapylleHHs HOPMATHBHBIX MPABOBBIX
HOPM U COBEPIIEHUS MPECTYMHBIX JESHUN B OTHOLIEHNUHU JIMYHOCTH, O0IIIECTBA, TOCYAapCTBA
WIH IPYTUX IOPUANYECKUX JIULL.

OpnnHako ocTa€Tcst OTKPBITHIM BOIIPOC, CBA3aHHBIN C IPUBIICUEHNUEM B KA4eCTBE CyO'b-
€KTOB IIPECTYIHBIX ACSIHUI HEKOMMEPUECKUX OpraHu3alui, 0 popmMax KOTOPHIX B COOTBET-
CTBUHU C TPaXJIAaHCKO-TIPAaBOBBIMHU YCTAHOBJICHUSIMUA TOBOPHIJIOCH paHee. B ropuandeckoit
JUTEPATYpEe aBTOPAMH YKa3bIBA€TCS, YTO JAHHBIM BOMPOC AOHKEH OBITH PEILEeH MOJIOXKHU-
TeJIbHO U HEKOMMEPYECKHE OPraHU3allui HEOOX0AUMO IPU3HABaTh CyObEKTOM YTOJIOBHOM
OTBETCTBEHHOCTH, UCXO/ISl U3 MOJIOKEHUI 3aKOHOJIATEIbHBIX aKTOB U MaTepHaJIOB Cy/e 0-
HOUW mpakTuku [6, c. 118].

! [Tynkr 1 ct. 50 I'paxknanckoro koaekca PO (dbenepanpubiii 3akoH oT 30.11.1994 No 51-D3).
2 [TynkT 3 ct. 50 I'paxkpanckoro kogexca Pd.
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[lo HamleMy MHEHHIO, CyOBEKTOM MPECTYIJIEHUS BO BCEX 0€3 UCKIIIOUEHUS CIydasx
JOJKHA SIBISITHCS] OPTaHU3aIns, UMETIOIIAsi CTaTyC IOPUINYECKOTO JTUIA, BHE 3aBUCUMOCTH
OT TOTO SIBJIETCS JIU OHA KOMMEPUYECKOU JTMOO HEKOMMEPUECKOM.

HexoTopbkie aBTOpHI ITpeAsiaraloT UCKIIOUNUTh U3 Kpyra IOpUIMYECKHX JIULI, BO3MO K-
HO MOJJIEXKAITUX IPUBJICYEHHIO K YTOJIOBHOW OTBETCTBEHHOCTH, HEKOMMEPUYECKHE OPTaH U-
3aIliH, OTHOCSIIIMECS 10 CBOEMY OPTaHU3al[MOHHO-TIPABOBOMY YCTPOMCTBY K YUPEKICHUSM.
B kauecTBe nosicHeHUs 1aeTCsl yKa3aHUE Ha TO, YTO MO/ YUPEXKICHUEM CIIEyeT TOHUMATh
OpraHbl TOCYAapCTBEHHOW M MYHMIIMTIAIBHOW BIACTH W YIpPaBJICHUS, a TaKKe rocynap-
CTBEHHBbIE (MyHHIIMTIAJIbHBIE) U YACTHBIE OPraHU3alMi 00pa30BaHUs U HAYKH, MEIULIUHBI,
(¢u3MUeCcKoi KyJIbTYpbI U T.I1., 4Yei MPAaBOBOM CTATyC PEeTIaMEHTHPYETCS CIIeIHAIbHBIMU 3 a-
KOHOJATEJIbHBIMU HOpMaMu. Takke AenaeTcs BbIBOJ O TOM, YTO TOCYAApCTBO HE MOXKET
HaKa3bIBaTh CaMo ce0s TOCPEICTBOM MPUBIICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH, a PEYb
LEeJeCO00pa3HO BECTH TOJIBKO O MPUHIIUIIE EPCOHAIN3ALUN YTOJIOBHON OTBETCTBEHHOCTHU
KOHKPETHBIX JIOJDKHOCTHBIX JinIl [6, c. 118].

JlaHHBIH BBIBOJ HE MPECTABISAETCS 000CHOBAHHBIM, TOCKOJIbKY HE MOJAKPEIJIEH Ka-
KUMU-JINO0 apryMEHTUPOBAHHBIMU MOJOKEHUSIMH U OCHOBBIBAETCSA JIMILIb HA JIMYHOU aB-
TOPCKOM MO3ULIUH, HAJTMUUE KOTOPOH HE SBIIAETCS MPEMATCTBUEM VISl CYIIIECTBOBAHMS P O-
TUBOIIOJIO)KHON TOYKH 3PEHHUS.

[lo HalleMy MHEHMIO, HA CETOAHALIHUN JIEHb HE CYHIECTBYET KaKUX-TMOO mperpa
JUTS IPUIAHUS] YUPEKICHUSIM CTaTyca I0pUANYECKOTO0 JINIA, KOTOPOTO BO3MOXHO MPUBJIEYb
K YTOJIOBHOM OTBETCTBEHHOCTH.

To e OTHOCUTCS M K MPEUIOKESHUSIM HCKIIOYUTH BO3MOKHOCTh MPUBICYCHUS K
YTOJIOBHON OTBETCTBEHHOCTU ONpPEAETIEHHBIX (POHNIOB, HANPUMEpP, HErOCYyAAPCTBEHHBIX
NEHCUOHHBIX (POHIOB, POHIOB 003aTEIHLHOTO MEIUIIMHCKOTO CTPAXOBaHUS, KOTOPHIE, IO
MHeHuto C.I'. /leMnHa, UMEIOT CTaTyCc TOCYJAapCTBEHHBIX yUpeKIeHHUi [6, c. 107].

Crnenyet 0OpaTuTh BHUMAHHUE U HA €II€ OJIMH TIOCTATOYHO JUCKYCCHOHHBIN HA CETO-
JTHSIIIHUH JI€Hb BOIIPOC — SIBJISIIOTCS JIM CYyOBEKTaMU YTOJIOBHOM OTBETCTBEHHOCTH TOCyAAp-
CTBEHHBIE KOPIOpALIUH, MO KOTOPOH, UCXOIS U3 coAepKaHUs (enepaibHOro 3aKOHO1a-
TeJIbCTBA, IOHUMAETCS HE UMEIOIIasl WICHCTBA HEKOMMEPUECKasi OpraHu3alusl, YUpeK /i€ H-
Hasg MyTeM MUMYUIECTBEHHOI'O B3HOCA, UMEIOIIAsi B KaYeCTBE 3aJ[a4 BBITTOJIHEHHE COLIHAIIb-
HBIX, YIIPABICHYECKHX H JPYTHX OOIIECTBEHHO MOIE3HBIX (DYHKIIMIA .

B ropunnueckoit muteparype yKa3blBaeTCsl, YTO rOCyIapCTBEHHBIE KOPIOpAIUU HE SIB-
JISIFOTCSL CaMOCTOSITENBHON (DOPMOM FOPUAMYECKOTO JIULIA, BBICTYIAsi TPaBOBBIMU CyOBEKTAMM,
CO3/1aHKe KOTOPBIX HANIPABJICHO Ha Pa3pabOTKy BaXKHBIX M 3HAYUMBIX JIsl TOCYIapCTBa 3a/1ad,
YTO HE MO3BOJISIET CUUTATh UX CyOBEKTaMH YTrOJIOBHOW OTBETCTBEHHOCTH [6, c. 118].

BMmecte ¢ TeM OTMETHM, YTO KOMIETEHTHBIMU CIEIUATUCTAMU, 3aHUMAIOIIIUMHUCS
UCCIe0BaHUEM BOIIPOCOB B JaHHOM cepe, oOpalaeTcss BHUMaHUE HA TO, YTO MO/ roCy-
JTapCTBEHHOM KOpHopaliel Heo0X0MMO TTIOHMMATh KOJUIEKTHBHOE 00beTMHEHHE, 00Ia1a-
I0Illee CTaTyCOM Iopuauueckoro juma [9, c. 138].

B yueOHoii tutepatype B 001aCTH Ipa)KAaHCKOTO MpaBa TAK)Ke YKa3bIBA€TCs, YTO B
MPOIECCe pean3alli Kpyra OnpeesIeHHbIX 3aKOHOM KOPIIOPATUBHBIX MPAB, yUaCTHUKHU

1 O HexoMMepueckux opraHmsanusx: dexepanbHbli 3akoH ot 12.01.1996 r. Ne 7-®3 // C3 Pd.
1996. Ne 3. Cr. 45.
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KOPIIOPALIMHU OKa3bIBAIOT HENTOCPEICTBEHHOE BIIMSIHUE HA IPUHATHE TEX WIN NHBIX PEILLIEHUN
JAaHHBIM KOPIIOPAaTUBHBIM 00pa30BaHUEM, UMEIOIINM CTATYC CAMOCTOSITEIPHOTO CYObEeKTa
IPaXKIaHCKOTrO NpaBa — OPUAMYECKUM JULIOM [5]. bonee Toro ormevaeTcs, 4To onpeaenéH-
Has COBOKYIHOCTb OTJIMYUTENIbHBIX OCOOCHHOCTEN rOCY TapCTBEHHBIX KOPIOpALU SBIIsET-
Csl CBUACTEIBCTBOM TOT'0, YTO I'OCYJAapCTBEHHBIM KOPIIOPALUAM IPUCYIIU BCE IIPU3HAKHU
IOpUIMYECKOro Juma [5].

Takum 06pa3om, HaMu JieIaeTCs BEIBOJ O TOM, YTO U TOCYAAPCTBEHHBIE KOPIIOPALIUU
MOTYT BBICTYINATh CyOBEKTaMH YTOJIOBHOM OTBETCTBEHHOCTH. Take BIOJIHE 0OOCHOBaH-
HBIM IIPEJICTABIISIETCS 3aKPEIUICHUE B 3AKOHOIATEIIBHBIX aKTaX, PEIVIAMEHTUPYIOLUIUX UX Je-
ATEJIbHOCTh, YKa3aHWE W Ha IEJH, JUIsl OCYIIECTBICHHUS KOTOPHIX OHU OBLIM CO3JaHbl, U
MIPAaBOMOYMS B NPOLECCE BBINOJHEHUS BO3JI0KEHHBIX HA HUX 3aJ1a4, 4TO IO3BOJIUT OCY-
HMIECTBIISITh B OTHOLIIEHUHU FOCYJapCTBEHHBIX Kopropanuii 0osee 3h(HeKTUBHBIN KOHTPOJIb
KaK CO CTOPOHBI TOCYIapCTBa, TaK U CO CTOPOHBI OOLIECTBA.

Yro kacaercs mpuiaHusi cTaTyca CyObEKTOB YTOJIOBHOW OTBETCTBEHHOCTH HWHO-
CTPaHHBIM OpPraHU3aLMAM, KOTOPbIE PEAIM3YIOT CBOU 3aJ]a4M B HALLIEH CTPAaHE NOCPEACTBOM
co3JaHus U (PyHKIIMOHUPOBAHUS CBOMX IIPEICTABUTENILCTB U MOJMYy4at0T (PMHAHCOBYIO MPU-
OBLIb C TOMOIIBIO POCCUIICKUX UICTOYHUKOB, CJIETyET OTMETUTH CJIEAYIOLUIME OCOOEHHOCTH.
[pexae Bcero HEOOXOMMO OTMETHUTh, YTO XO35HCTBEHHAS 1€ TEIbHOCTb, OCYLIECTBIIIEMAs
WHOCTPAaHHBIMH IOPUIUYECKUMH JTUIAMH, TPAJAULMOHHO CUNTAETCs (PUHAHCOBBIM (yH/1a-
MEHTOM rocyaapctsa. Crenuduieckoi 4epToil IPaBOBOTrO MOJOKEHUS 3TUX IOPUTUIECKUX
JML SIBISIECTCS] HAIMYNE CTATyca, ONPEACIISIONIETO TEPPUTOPHUAIIBHBIC IPU3HAKHA M HAIIM O-
HaJIBHYIO MPUHAJICKHOCTh K KaKOW-Tu00 cTpaHe. Tak, B IOPUINYECKON JIUTEpaType Npu
XapaKTepUCTUKE MHOCTPAHHOI'O IOPUINYECKOIO JIMIA YKA3bIBAETCS Ha OECCIIOPHOCTD MPHU-
3HAHUSI TAKOBOT'O CIIEIM(UICCKOM TPABOBOM OpraHu3aIue, 00J1a1al0Ie CTaTycoM Cy0b-
eKTa mpasa [3, c. 6].

IIpu 5TOM B OmpenEIeHUH IPABOBOTO MOJI0KEHNUSI NHOCTPAHHBIX IOPUANYECK UX JINLL
B TEPPUTOPUAIBbHBIX IIpeaenax Poccuiickoit Penepanyu 1eMCTBYET CUCTEMA HAIllMOHAJIBHO -
MPaBOBOM perjiaMeHTallui, B COOTBETCTBUU C KOTOPOU PEXUM (HYHKIIMOHUPOBAHUS UHO-
CTPaHHBIX IOPUINYECKUX JIMI] HE TOJDKEH HEBBINOJHO OTJIMYATHCA OT AHAJIOTUYHOM J€ -
TEJIbHOCTH OTE€UYECTBEHHBIX IOPUINYECKUX JIMI] 32 MCKIIOYEHUEM HHBIX CIy4aeB, MMPSAMO
TIPELyCMOTPEHHBIX ONOKEHUAMH (he/IepalbHOT0 3aKOHOATENbCTBA .

JIeCTBUTENBHO, HA CETOIHSIIHUM JEHb KPAUHE PEAKO MOXKHO BCTPETUTH OTPaHUY €-
HUe c(hpepbl 5IKOHOMUYECKON IEATETbHOCTH IOPU JUUYECKHUX JIMILL JIUIIb Ha TEPPUTOPUHN OIIpe-
JIeJICHHOM cTpaHbl. Bee daiie G0abITMHCTBO OPraHU3alMi pacIIupsIiOT CBOM MOJIHOMOYHS,
YCTaHABJIMBAs JEJI0OBbIE KOHTAKTHI 3a IPAHULIEH. B 3TOM CBA3M yYEHBIMU OTMEUYAETCH, UTO,
HanpuMmep, CO31aHue aHITIMUCKOW UM HEMEIKOW OpraHu3alliy, y4acTue B KOTOPOU IIPH-
HHUMAaeT POCCUNCKOE IOPUANYECKOE JINL0, TPeOYyeT MPaBOBOM perinaMeHTalul COOTBETCTBY-
FOIIMMHU HHOCTPAHHBIMU IMPABOBBIMUA HOPMaMH, HO HE HOpMaMH POCCUKCKOM MPaBOBOU CH-
ctembl. OTHAKO MU PEIICHUHU BOIIPOCOB, CBA3AHHBIX C CO3/IaHUEM JIM00 3aIPEIICHUEM JIe 5I-
TEJIbHOCTH POCCUHCKOIrO IOPUANYECKOro JHIla, BO BCEX ClIydasix 0€3 UCKIIIOUEHUS PUM e-
HSIOTCSI POCCUHCKHUE TPaBOBbIE HOPMBI [2].

LC3 PD. 1998. Ne 28. Cr. 3493.
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N3noxxeHHOe CBUIETENBCTBYET O HEOOXOAUMOCTH MTPU3HAHUS B KAUE€CTBE CYObEKTOB
YTOJIOBHOM OTBETCTBEHHOCTH MHOCTPAHHBIX OpPTraHU3alNi, OCYIIECTBIISIONIUX CBOIO JI€ si-
TeJIbHOCTh B Pocculickoin @enepanum.

B kadecTBe erie 0JJHOTO U3 aKTyaJbHBIX BOMPOCOB, CBI3aHHBIX C MPUBIICUCHUEM K
YTOJIOBHOM OTBETCTBEHHOCTH IOPUAMYCCKUX JIUIL, SIBISCTCS MPUIAHUE TAKOTO cTaryca hu-
JvaliaM I0pUIMYE€CKOro JUIa, KOTOPBIE, UCXOs U3 MON0XKEeHU 1. 3 ¢T. 55 ['paxkaaHcKoro
KOJIeKCa, FOpUIUYECKUMU JTUIIAMU HE SBJISIOTCS, COOTBETCTBEHHO UM HE MPHUCYIIA CAMOCT O-
SATEJIHHOCTH B TPaXkJIaHCKONU MPaBOCYOBEKTHOCTH.

OO0 3TOM K€ CBUIETENbCTBYIOT JOKTPUHAIIbHbBIC MO3UIINH, HAIIEAIINE OTPAKEHHUE B
crienMalibHOM topuauueckon aureparype. Tak, A.IL. ConmatoB mojaraer, 4TO B KaU€CTBE
CyOBEKTOB OTBETCTBEHHOCTH 11€JI€CO00Pa3HO paccMaTpUBaATh CO3/aBlue (Priiraibl royioB-
Hble ropuandeckue ywmia [ 13]. Ha ykazanHoe 006CcTosSITEICTBO 0OpaiaeTcsi BHUMaHUE U B
opuandecko nureparype. Tak, B 4aCTHOCTH, COBEPIICHHO CIPABEIMBO MpeiaraeTcs
MPUBJIEKATh CTPYKTYPHBIE TOApa3aeiicHus], QyHKITMOHUPYIOIIHE B COCTABE IOPUINICCKUX
JIMI B KaueCTBE UX (PUITNAIIOB, K YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPUIEHUE MTPECTYITHBIX
NESTHUM, TaK KaK UM UIMMaHEHTHO MPUCYITH T€ ke (PYHKIUU, KOTOPBIE Pean3yeT IopuIude-
CKOE JIUIIO B TI€JIOM. ABTOPHI, PaTYyIOIINE 3a MOA0O0HYIO HICI0, alleJUTHPYIOT JOBOAAMH, OC-
HOBaHHBIMH Ha pellieHnH (uIruajiaMu 3aja4, HampaBJICHHbBIX HA peai3allui0 UHTEPECOB T'0-
JIOBHOTO FOPUIMYECKOTO JINIIA, & TAK)KE Ha TIOPSAI0K Ha3HAYCHUS pyKOBoAUTeNeH (pruitnaaos
CaMUM IOPUIUYECKUM JIUIIOM, YTO OTPA’KAETCS HEMOCPEICTBEHHO B YCTABHOM JIOKYMEHTA-
uuu [6, c. 118].

JlaHHast TO3UIIHS TPEJICTABISAETCS YOS IUTEILHOMN, TOCKOIBKY CTPYKTYPHBIE ITOJIpa3-
JIEJICHUS FOPUIUYECKOTO JIMIAa, HECMOTPS Ha YKa3aHUE B HOPMaX rPakIaHCKOIr0 3aKOHO 1a-
TEJIbCTBA HA OTCYTCTBUE Y HUX TPaKIaHCKOUN MPaBOCYOBEKTHOCTH, KaK TAKOBBIMH FOPHIH-
YECKUMU JIMIIAaMU MPU3HABATHCS MOTYT.

1. Takum 06pa3om, 1o HaIlIEMy MHEHHUIO, yTOJIOBHAS OTBETCTBEHHOCTH FOPHUINIECKUX
JIUIT TOJDKHA MPEJICTABIATE CO00M 0COOBIN BUT FOPUIUYECKON OTBETCTBEHHOCTH, BhIpaXKa-
IOIIUICS B MPUMEHEHUH YIIOJTHOMOYEHHBIM OPTraHOM (JJOJI>KHOCTHBIM JIMI[OM) YTOJIOBHOT'O
HaKa3aHUs K OpraHu3alusM, COBEPIIMBIIMM MPECTYNHOE JEsTHUE, OCHOBBIBASCH HA IMOJ0-
YKEHUSIX YTOJOBHOI'O 3aKOHOJIATENbCTBA, @ TAKXKE 3aKOHOAATENIbCTBA MHBIX OTPACIEBBIX
MPABOBBIX CUCTEM.

2. B kadecTBe CyOBEKTOB YrOJIOBHOW OTBETCTBEHHOCTH IpeJjIaracTcsi paccMaTpH-
BaTh KOMMEPYECKHUE U HEKOMMEPUECKHE OpraHU3alllu, 3apEruCTPUPOBAHHbBIEC B 3aKOHO1 A~
TEJIbHO OMPEICIICHHOM MOPSIIKE B KAYECTBE IOPUANYECKOTO Jiila Ha TeppuTtopun Poccuii-
ckoif denepalinu, a TaKXKe UX CTPYKTYpPHbIE ToApa3eneHus ((huimanel), rocy1apcTBEHHbIE
KOpIIOpalliy, UHOCTPAHHbIE OpTraHU3alllMH, OCYIIECTBIISIFOIIME CBOIO ACATEIBHOCTh HA TE€P-
putopuu Poccuiickoit @enepanumu.
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OCHOBHBIE IIOHATHSA YT'OJIOBHOI'O IPOLECCA:
KPUTUYECKHNU AHAJIN3 COAEPKAHUA CTATBU S VIIK PD

BBeneHnune: B ctaTbe paccMaTpUBAETCS NEPEUYEHb NOHATHUM, U3JIOKEHHBIX B CT. 5
VIIK P®, anamusupyrorcs nonoxenus Y [IK PCOCP 1923 u 1960 rr., npoextsl YIIK PD n
TOYKHU 3PEHUSI PA3JIMYHBIX aBTOPOB IO JTAHHOMY BOMPOCY, MPEICTaBICHbI COOCTBEHHBIC
Cy>KJIeHHs aBTOpa. M3yueHune, aHaau3 UCTOPUYECKHX ACTIEKTOB U CPABHEHUE OCHOBHBIX I10-
HATHI O3BOJISIIOT ONpenenuTh coaepxanue cT. 5 YIIK PO.

MeToabl M MaTepuajbl: HOPMATHUBHO-TIPABOBYIO 0a3y MCCIIEIOBAaHUS COCTABHIIU
VIIK PC®CP 1923 r., YIIK PC®CP 1960 r. u neiicTByroliee yroioBHO-IIPOIECCYaTbHOE
3aKOHO/JIaTeNbCTBO. MeTO10JIOTHUECKOW OCHOBOM HMCCIIEIOBaHUS MOCITY XU OOIIUN J1a-
JEKTUYECKUA METO HAYYHOT'O TIO3HAHHUS, HOCSAIIUI YHUBEPCAJIBHBIN XapaKTep, a TAKXKE Me-
TO/IbI TOTMYECKOM A€ TyKIIMH, UHTYKIIUH, T03HABATEJIbHbIE METO/bI U IPUEMbI HAOJIIO/ICHUS,
CpaBHEHMUSI, aHATM3a, 000OIIEHHS U ONUCAHUS.

PesyabTaThl HCCIeI0BaAaHUA T103BOJIMIIM PACCMOTPETh OCHOBHBIE MTOHSATHSA, COIEP-
xamuecs B ¢T. 5 YIIK PO, ux u3nuiHuil nepeyeHb 1 HETOUHOE COAEPKAHUE, a TAKKE OT-
cyTcTBUE (DyHAAMEHTAIBHBIX MOHATHM, MPOHU3BIBAIOUINX BCE CTAJUU YIOJOBHOIO CYHAO-
IPOU3BOJCTBA

BrIBOABI M 3aK/JII0YEHUA: 3AKOHOAATEIEM YPE3ZMEPHO PACIIUPEH ONPEACIEHHBIN B
cT. 5 VIIK P® nepedyeHb OCHOBHBIX IOHATHH YrOJOBHOTO CYJIONPOW3BOJACTBA, B HETO
BKJIFOUEHBI YaCTHBIE, TEXHUUECKHUE MTPOLIETYPhl, UTO IPUBOJUT K TyOJMPOBAHUIO U KOHKY-
PEHLIMU OCHOBHBIX YTOJIOBHO-IIPOLECCYAIBHBIX TEPMUHOB, CHUYKAsl UX PETYJIATUBHBIN 11O-
teHuuasn. KoppexktupoBka 0a30BbIX MOHATHI YTOJIOBHOIO MPOLECCAa MOKET UMETh MECTO
TOJIBKO B UCKJIIOUMTEIBHBIX CITy4asX, IPEXK/IE BCErO IPU CEPbE3HBIX U3MEHEHUAX B YTOJIO0B-
HO-TIPOIIECCYaJIbHOM 3aKOHOJATENIbCTBE, OJIHAKO JOMYCKaeTCs OOHOBJIEHUE MEpPeyHs OC-
HOBHBIX TOHSTUN YTOJOBHOIO CYJIONPOU3BOACTBA M B «IUIAHOBOM IOPSAKE», KOIJa,
HampuMep, OYEBUAHO OTCYTCTBHE B HEM (yHIAMEHTAIbHBIX JJS  YTOJOBHO-
MPOLECCyanbHON HHPPACTPYKTYPHI MOJTOKEHUH.
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Knrouesvie cnosa: yeonosno-npoyeccyanibHoe 3aKOHO0AmMenbCmMeo0, Y20108Hoe Cy0o-
npouU3800CmMeE0, nepedeHv Y20l08HO-NPOYECCyabHbIX NoHAmuUll, codepacarue cm. 5 VIIK
P®, yeonosnoe npecnedosanue.

BASIC CONCEPTS OF THE CRIMINAL PROCESS: CRITICAL ANALYSIS OF
THE CONTENTS OF ARTICLE 5 CODE OF CRIMINAL PROCEDURE

Introduction: The article discusses the list of concepts set forth in Art. 5 of the
Code of Criminal Procedure of the Russian Federation, the provisions of the Code of Crimi-
nal Procedure of the RSFSR of 1923 and 1960, the draft code of criminal procedure of the
Russian Federation and the points of view of various authors on this issue are analyzed, the
author's own opinions on the subject of the study are presented. The study and analysis of
historical aspects allows, by comparing the basic concepts, to determine the content of Art.
5 Code of Criminal Procedure.

Methods and materials: The legal and regulatory framework for the study was
made up of the Code of Criminal Procedure of the RSFSR of 1923, the Code of Criminal
Procedure of the RSFSR of 1960, and the current criminal procedure legislation that regu-
lates. The methodological basis of the study was the general dialectical method of scientific
knowledge, which is universal in nature, as well as the methods of logical deduction, induc-
tion, cognitive methods and techniques of observation, comparison, analysis, generalization
and description.

Results: allowed to consider the basic concepts contained in Art. 5 of the Code of
Criminal Procedure, their excessive list and inaccurate content, as well as the lack of fun-
damental concepts that permeate all stages of criminal proceedings.

Findings and conclusions: the legislator has over-expanded as defined in Art. 5 of
the Code of Criminal Procedure of the Russian Federation a list of the basic concepts of
criminal proceedings, it includes private, technical procedures, which leads to duplication
and competition of the basic criminal procedure terms, reducing their regulatory potential.
Correction of the basic concepts of the criminal process can take place only in exceptional
cases, especially in case of serious changes in the criminal procedure legislation, however,
the list of basic concepts of criminal proceedings can be updated and in a “planned manner”,
when, for example, it is obvious that it does not contain fundamental principles for criminal
proceedings — procedural infrastructure provisions.

Key words: criminal law. criminal proceedings, list of criminal procedural concepts,
the content of Art. 5 Code of Criminal Procedure, criminal prosecution.

B cTpykType BCeX OTEUECTBEHHBIX YTOJOBHO-IIPOLIECCYATbHBIX KOJEKCOB Kak
HEOTHEMJIEMBIN UX 3JIEMEHT (POPMUPYETCS U BBIACISIETCS IEPeUeHb MOHITHI (TEpPMUHOB),
UMEIOIIUX OO XapaKTep, OTPaKAIOIIKUX B CACTEMHOM €JJMHCTBE OCHOBHOE COJIEp>KaHUE
yroJIOBHOTO mipotiecca. [Ipu Hapiexamniem KoppeKTHOM 0TOOpE BKIIIOYAEMBIX B TAKOM mepe-
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YEHb YT'OJIOBHO-NIPOLIECCYANIBHBIX MOHATHH, O3HAKOMIICHUE C HUMHU MO3BOJISIET COCTABUTH
LIEJIOCTHOE MPEICTABICHUE O HA3HAYEHUHU YTOJIOBHOTO CYJIOIPOU3BOACTBA.

Oo6pamenue k ct. 23 YIIK PCOCP 1923 r. noka3bsiBaet, 4To B HEM 00beIUHSIIOCH 13
TEPMHUHOB C Pa3bSICHEHUEM UX 3HaYeHUsI. MOKHO yTBEPKIaTh, UYTO IPUBEICHHBIN B CT. 23
VIIK PCOCP nepederb ObLI Upe3MEPHO JIAKOHUYEH U HE B MOJHON MEpPe pacKphIBal CO-
Nep>KaHue yroJOBHOTO CYONPOU3BOICTBA TOTO BpeMeHu. Ho 6eccropHo To, 4TO OH BKIIIO-
YaJjl IeUCTBUTEILHO OCHOBHBIE, OOIIIME TTOHSATHSI, UCTIOJIb3yEMbIE B 3aKOHE.

[MpumenurenbHo k YIIK PCOCP 1960 r. HagneXUT OTMETUTD, YTO B HEM TaKkKe ObLI
peanu3oBaH MOJAX0J], COTJIACHO KOTOPOMY BBIICISUIUCH U PA3bSICHSIUCH IJIaBHBIE MOHSTHUS
KoJieKkca (IepeyeHb UX yke HacuuThiBal 18). [lpaBonpuMeHuTENb TaK:K€ OPUEHTUPOBAJICS
Ha eIMHOOOPa3HOE UX TOJIKOBAHHUE U NMPUMEHEHHUE.

[IposBisAst mociIen0BaTENbHOCTD, 3aKOHOAaTeNb py npuHATHHA YIIK PO 2001 r. HE
TOJIbKO COXPaHWJ YKa3aHHBIN IPUEM HOPMOTBOPUYECKOW TEXHUKH, HO U CYIIECTBEHHO pac-
IUPUI HA0Op OCHOBHBIX TOHSITUI, B TOM UJIM MHOM BapUaHTE «BHEJIPEHHBIX» B HOPMATH B-
Hy0 TKaHb kojekca. Ha moment npunstus YIIK P® B Hem (cT. 5) HacuuThiBanock 60 Ta-
KUX OHATHUH, eie 10 BBeAeHO 3a ToJibl IelcTBUA KogeKca. OTYETIIMBO MPOSBUBIIASICS TEH-
NCHITUS Ha YBEIMYCHHE, TPUIEM 3HAUNTEILHOE, IIOHATUIHOTO arnmaparta, 0a30BbIX KaTer o-
puii YyroJIOBHOIO Mpoliecca BOCIPUHUMAETCS HAMU HEOJHO3HAa4HO. [Ipencrasnsercs, 4To
3aKOHOJaTeNb CTal TEPSATh «UYBCTBO MEPhI» M HE BCEra CIEIyeT KPUTEPUSIM, KOTOPHIM
JOJIKHBI COOTBETCTBOBATh OCHOBHBIE MOHSTHUSI YTOJIOBHOTO CYAONPOU3BOICTBA .

B Teopuu yroiaoBHOro npoiiecca npeanpruHsITh BECbMa yCIIEUIHbIE MOMBITKU BbIJe-
JUTh KPUTEPHUH KJTaCCU(PUKALINY TOHATHH, cnoyb3yeMbIX B Y [IK PD B kauecTBe OCHOBHBIX.

Tak, Hanpumep, no muenuto B.B. Hukomntok, B cT. 5 YIIK P® «OcHoBHBIE TOHSATHS,
UCTOJIb3yeMble B HacToseM Koekce» A0MKHBI BKIIOUATHCS T€ MOJIOXKEHUS YTOJIOBHOTO
IpoIriecca, KOTOPhIE OTBEYAIOT CACAYIOIMIMM TPEOOBaHUAM: 1) TO WM MHOE TIOHSATHE HOCHUT
OOIIHiA XapaKTep ISl BCETrO YTOJIOBHOTO CYIONPOU3BOJICTBA UITH €T0 OTICIBHBIX CTaINl; 2)
MPABUJIBHOE YSICHEHHUE COAEP/KaHUS UCIOJb3yEMbIX 3aKOHOAATEIEM MMOHITUI UMEET Ba kK-
HOE 3HAa4Y€HUE AJI1 MPABONPUMEHUTENS MPU OCYIIECTBICHUU UM IMPOIECCYaTbHbIX JI€ -
CTBUM M TPUHATUU MNPOLECCYAIbHBIX PEIICHUM, a Il MHBIX YYACTHUKOB YT'OJIOBHO-
MPOIECCYaTIbHBIX OTHOIIEHUH HEOOX0UMO ISl 3aIUThI CBOMX MPAB U 3aKOHHBIX UHTEPE-
COB; 3) COOTBETCTBYIOIIMI TEPMUH HE PACKPBIBAETCS B YrOJIOBHO-MPOLIECCYATbHBIX HOP-
Max, peryJupyONUX KOHKPETHBIE BOIIPOCH! JOCYAEOHOTO U CyneOHOT0 TIPOU3BOJICTBA 10
yroioBHomy neny [8, ¢. 152].

Ananu3upys ¢ 3Tux no3unuii conepxanue ct. 5 YIIK P®, Hens3s He 0OpaTuTh BHH-
MaHUE Ha TO, YTO OTJICJbHbIC BKIIIOUEHHBIE B HEE MOHSATHUS HE COOTBETCTBYIOT YKa3aHHBIM
JTOKTPUHAIIBHBIM KPUTEPUSIM.

B n.24.1 ct. 5 VIIK P® naercs xapakTepuUCTHKA CIEJACTBEHHOMY JEHCTBUIO, TPEY-
cmotpeHHOMY CT. 186.1 YIIK P® «Ilonyuenue napopMauy 0 COSTUHESHHUIX MEXKTy a0o-
HEeHTaMU H (W) aOOHEHTCKUMH ycTporcTBamMu». C ydeToM MmoApOoOHOTr0, AETaIBHOTO B
HEW PETYJIMPOBAHUA OCHOBAHHWHN W IMOPSAKA MPOU3BOACTBA JAHHOTO CJIEACTBEHHOTIO JIE -

! HHTEpecHO OTMETHTD, YTO, Hanpumep, poekT YIIK PO, pazpaboranHblii MUHHCTEPCTBOM FOCTH-
nuu PO, u Bo MHOTOM ompeaenuBImi conaepkanue aectpyromero YIIK P®, npennaram Gonee
CKpOMHBIN (cocTosnmil U3 16 MyHKTOB) NepeyeHb HAMMEHOBAHMI, KOTOPBIE CIIELIUAIBHO Pa3bsic-
HSUIUCh KaK OCHOBHbBIE MOHSTHS YrojoBHOro mpormecca (MunuctepctBo toctuiuu P®: Ilpoekt
VYronoBHo-nponieccyanbHoro kojaekca Poccuiickoit @enepanuu. M., 1997. Cr. 6).
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CTBUS HEITOHATEH CMBICT BKJItOUEeHUSA B CT. S YIIK PO nonomHuTenbHBIX K HEMY pa3bsCHe-
Huil. Ecnu cnenoBaTh 3ToMy moaxony, toraa B ¢r. 5 YIIK PO Heobxonumo Oyaet AaTh
KPAaTKYIO XapaKTEPUCTUKY U APYTUM CJIEACTBEHHBIM ACUCTBUAM. OJTHaKO KpOME HEOIPa B-
JAHHOTO JTyOJIMPOBaHUS TAKOU MPUEM 3aKOHOIATEIbHONW TEXHUKU HUKAKOT O MOJOKUTEIb-
HOTO 3pdeKTa He AaCT.

IIpu Beraenenuu B crpyktype YIIK PO cnenmansHoi 111. 3 «YT0JI0BHOE ITpeciie1oBa-
HUE», TJIe PACKPBITO COJEPKAHUE YTOJIOBHOIO IIPECICIOBaHUS, YKa3aHbl €ro BUJIbI, CyObeK-
TBI, BPST JTM MOYKHO OBLIIO OKUIATh, 9TO BII. 55 ¢T. 5 YIIK P® 3akoHOIATENIb CTAHET pa3bsic-
HATH 3HAYCHHE ITOro TepMuHa. [[praemM 31ech He 000IITOCh TOIBKO OTHUM Ty OJTMPOBaHUEM
. 55¢r. 5 VIIKP® nu. 2 cr. 21 VIIK PO. B ykazaHHbIX HOpMax JaeTcs pa3Has TPAaKTOBKA
o0beMa MpolLecCyalbHOM AeATeIbHOCTH, 0XBATHIBAEMOM MOHSATHEM yTOJIOBHOE ITPECiIe 10 Ba-
Hue»: B4. 2 cT. 21 YIIK P® yronoBHOE npecie10BaHue OTOXKAECTBISIETCA C AEATEIbHOCTBIO
MPOKYpOpa, CIIEI0BATENS, OpraHa JO3HAHMS U JO3HABATES 10 YCTAHOBIICHUIO COOBITHS Tpe-
CTYIUICHUS U U300IMYEHHU IO JTULA WIIH JIML, BAHOBHBIX B COBEPILICHUH NpecTyIieHus. B . 55
cT. 5 YIIK P® pamku yroyioBHOTO MPECIeOBaHNS OTPAHUYEHBI U300 IMYUTEILHON JEATEIb-
HOCTBIO ITOI03peBaEMOr0, 0OBUHSIEMOTO B COBEPIICHUH TpecTymuieHus. Kak Buaum, momy-
LIECHBI CEPHE3HBIC PACXO0KICHUS B TOJIKOBAHUY TEPMUHA «YT'OJIOBHOE ITPECIICIOBAHUE) B Pe-
3yJIbTaTe HecorjaacoBaHHOCTH M. 55 cT. 5 u 1. 3 YIIK PO.

MOo>HO TPUBECTH U APYTHE MPUMEPHI, KOTJa 3aKOHOIATENh ABAXKIBI TAeT IehUHU-
MY OJHOTO ¥ TOTO )K€ TIOHATHS. DTO UMEET MECTO TPUMEHUTENBHO K (UTYypaM CJeI0BaT e-
a5 (1. 41 ct. Sud. 1 cr. 138 VIIK PO), pykoBoautens cieacTBeHHOro oprana (1. 38.1 ct. 5
u 4. 5 cT. 39 VIIK PD).

C yueToM puBeAEHHBIX IPUMEPOB MOKHO KOHCTATUPOBATh, UTO OJIHA U3 CEPhE3HBIX
npo0JieM, BOZHUKAIOIINX Y 3aK0HO1aTelIst IpH KoHcTpyupoBanuu cT. 5 YIIK PO, kotopyio
OH peIIaeT He COBCEM MpOo(ecCHOHaIbHO, 3TO BKIIOYCHUE B HEE MOHATHM, TEPMUHOB, YK
MOJYYUBILINX AETAIBHOE Pa3bsICHEHUE U PACKPBITHE «BHYTPU» KoJIeKca. Masenime HeTou-
HOCTH U PAaCXOXJICHHS B 9TOM CIIydae MEKIy HOpMaMu-AeUHUIIUAMHA, TTPEACTABICHHBIMU
B cT. 5 YIIK P®, u nepBOUCTOYHUKOM (HOPMBI, PETYJIUPYIOIINE KOHKPETHBIC TPYII bl OJ1-
HOPOJIHBIX YTOJIOBHO-MPOLIECCYATbHBIX OTHOILLIEHU) Pa3MBIBAIOT LIEJIbHOCTH ITPABOBOTO Pe-
TyJIMPOBAaHUs, CO3JaI0T KOHKYPEHIHIO U MOAPBIBAIOT ABTOPUTET 3aKOHA.

Hyxnaercs B NOSICHEHUSAX U CIECAYIOMINN X0 3aKOHOAATEII IPUMEHUTEIBHO K BbI-
00py UM MOJOKEHUH CO CTaTycoM «OCHOBHOro moHsTtus». B m. 1 cr. 5 VIIK P® nano
ompeesieHre aaTuou (Hax0KIeHHE MOA03PEBaeMOro Wi OOBUHSIEMOTO B MOMEHT COBEpIII -
HUS IPECTYIICHH B Apyrom mecte). B Tekcre unbix crateit Komekca Tepmun «anubu» He
burypupyet, B CBI3M C YeM BO3HUKAET 3aKOHOMEPHBIA BOMPOC: KAKOW MPAKTUYECKUN
CMBICJI 0003HaYaTh B KA4E€CTBE OJTHOTO U3 OCHOBHBIX ITOHATHI YTrOJIOBHOTO IIpoliecca mojo-
KEHHUE, KOTOPOE HE SIBIIAETCS padOunM, HE yY9aCTBYET B YTOJIOBHO-TIPOIIECCYaIbHOM PETy-
nupoBanuu? OTBETUTH Ha ITOCTABICHHBIN BONPOC 3aTPyIHUTEILHO. ECiTu clie10BaTh JIOTHKE
3aKOHOJIATEIsI, TO HAPSITY C «aaruOm» B IEpeuHE OCHOBHBIX YTOJIOBHO-TIPOIIECCYaTbHBIX T10-
HATHUHA JOJHKHO OBITH OTBEACHO MECTO U HE MEHEE MOMYJIIPHOMY B 00JIACTH TOKA3BIBAHUS
TEPMUHY «YJTUKN».

[Ipu Takom nonxoxae ct. 5 YIIK PO puckyetr HanmoJHUTHCS aOCTPaKTHBIMH HOPM a-
TUBHBIMU JIeOUHULUSIMHU-ICKIAPALUSIME (YTO YK€ OTYACTH MPOU3OILIO), MOTEPSATH CBOU
PEeryJIATUBHBIN MOTEHLIHAT U JUCTAHIIMPOBATHCS OT PeabHOro MpaBonpuMeHeHus. Ha3zna-
YeHHE Ke HOPM, 00pa3yIOIIUX CUCTEMY 0a30BBIX IIOHATHH YTOJIOBHOTO MPOIIEcca, 3aKIoya-
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€TCs Kak pa3 B TOM, YTOObI 00eCcieUnTh yA0OCTBO U MPOCTOTY B MOJIb30BAaHUU HOPMaMU
Konekca, 00beIMHSIONIEr0 OTPOMHBINA MPABOBOI MacCHB.

Cpasaurenpubiii ananu3 cT. 34 VIIK PCOCP u cr. 5 VIIK P® nokassiBaer, 4to
«KpaTHOE» yBEJINYEHUE B JEMCTBYIOILEM YTOJOBHO-IIPOLECCYAJBbHOM 3aKOHE MTOJIOKEHUM,
OTHECEHHBIX K pa3psay OCHOBHBIX, IPOM30LLUIO MPEUMYLIECTBEHHO 3a CUET IPUBJICUECHUS
TEPMHHOB, OTpaXKaloLMX HOBBIE, HE U3BECTHBIEC PAHEE OTEUECTBEHHOMY YTOJIOBHOMY CYJ10-
MPOU3BOJICTBY JINOO BO3POKICHHBIE HHCTUTYTHI U TpolieccyaibHble Gopmbl (peadbuuTa-
LU, CyJ MPUCSKHBIX, JOCYJEOHOE COTJIAallIEHUE O COTPYAHUYECTBE, CTOPOHBI).

OnnoBpemeHHO cT. 5 YIIK PO HackllieHa TEXHUYECKUMHU 10 CYTH NMPEIINUCAHUIMH,
POJIb M 3HAaYEHUE KOTOPBIX B YTOJIOBHO-IIPOLIECCYAIBHBIX IIPABOOTHOIIEHUSIX HE CTOUT IIpe-
yBenuuuBath. MumrocTpanuen K CKka3aHHOMY MOTYT CIYKHATh IyHKTHI 13 m 29 ct. 5 VIIK
P®, packpbIiBarolye COOTBETCTBEHHO COACPKaHNE OHATUIN «U30paHie MEphI IPECEUCHU D
U «IIPUMEHEHUE MEPBI IPECEUECHUSY.

Bo-niepBbIX, HET OUEBUIHBIX, JIEKAIIMX HA TOBEPXHOCTH IPUYHH IS IO3ULIUOHUP O-
BaHMS YKa3aHHBIX IPOLECCYAIbHBIX IEMCTBUM KAK OCHOBHBIX, KIIFOUEBBIX B APXUTEKTOHHUKE
YTOJIOBHOTO CYZOMPOU3BOACTBA. TOUHO TaKKe MOXKHO OBIJIO OCTAaHOBUTH BBIOOP HA TAaKHX
MOHATUSAX, KaK «IIPUMEHEHHE MEPBI IPOLECCYATBHOI0 IPUHYKICHUA» WIA «ITPOU3BOJICTBO
CJIEACTBEHHOTO IEUCTBHUS.

Bo-BTOpBIX, PEUI0KEHHOE 3aKOHOIATENEM Pa3bsICHEHUE TEPMHUHA «IIPUMEHEHHE
MephbI IPECEUEHUSD» KAK MTPOLIECCYyalbHBIX AEHCTBUM, OCYIIECTBISIEMBIX C MOMEHTA IPUH -
TUS perieHust 00 U30paHUU Mephl IPECEUEHHs IO €€ OTMEHBI WM U3MEHEHUs, UMEET J10-
KaJIbHOE 3HAYEHUE U HOCUT YAaCTHBIM XapakTep.

B-TpeTbux, Henbp3s NpU3HaATh yAa4HbIM U caM TeKCT I1. 29 ¢T. 5 VIIK P®, nocnosBHoOE
IPOUYTEHUE KOTOPOro MPUBOAMT K BBIBOJY O TOM, UTO IPUMEHEHUE MEPBI IPECEYEHUS CO-
IPOBOXKIIAETCS CAMOCTOSATELHBIMU MPOIECCYAIbHBIMU JIEHCTBUSIMH Hapsy ¢ U30paHueM,
OTMEHOW WJIM U3MEHEHUEM Mephl IpecedeHus. Takoe MpeAcTaBIeHUE O CTPYKTYpE MeEp
MpeceyeHns: BeChMa yCIOBHO M HETOYHO. B Tekcrax psiga crareit rii. 13 «Mepsl npeceue-
HUSD» TEPMUHBI «IPUMEHEHHUE MEpHhI MPECeUEHUs» U «u30paHue Mephbl MPEeCceUCHUsD M C-
MOJIB3YIOTCSl KaK TOYKIECTBEHHBIE, HE IPOTHUBONOCTABIISIIOTCSA. B 4MCTOM BHIEe MOHSTHE
«TIPUMEHEHHE MEPhI MPECEYSHHsD B OTPHIBE OT M30paHUsI, OTMEHbI WIIK U3MEHEHHS M ephbI
MpecevyeHus], MPOAJICHUS CPOKa €€ IEHCTBUSI MPOCTO HE CYIIECTBYET.

B nponeccyanpHO# muTepaType npaBUIbHO, HA HAIl B3I, OOpallaeTcs BHUMaHKe
Ha «neperpyxkeHHocTb» cT. 5 VIIK P® B ymep6 npoayMaHHOCTH, 11€51€CO00pa3HOCTU U
TOYHOCTHU MOMEUIEHHBIX B HEW (OPMYIIUPOBOK.

Tak, E.H. Apecrtosa npemioxuna uckiaouutb u3 ct. 5 YIIK PD nynktst 47 (B HEM
pacKphIBacTCS 3HAYEHHE TEPMHHA «CTOPOHA OOBHHEHHUS») M 58 (MPHUBOIUTCS 3HAYCHUE
TEpPMHUHA «YyYaCTHUKH YTOJOBHOIO CYAOINPOM3BOJICTBA») KAK «HETOYHBIE, BbI3HIBAIOIINE
TPYJIHOCTH B MHTEPIPETALINH, K TOMY K€ HE BOCTPEOOBaHHBIE B TIPAKTUKE YTOJIOBHOTO CY-
nonpou3BojaAcTBa» [ 1, c. 15]. Ha MHOrOUKCIIEHHBIE HETOYHOCTHU, TOMYIIIEHHBIC MIPU PACKP bI-
THUH 3HAYCHUST KOHKPETHBIX TEPMUHOB, hurypupytonmx B cT. 5 YIIK PO, Takke yka3piBaeT
B.B. Huxomok [8, ¢. 155-56].

Takum oOpa3om, mogMeHa IeHCTBUTENIBHO 3HAUMMbBIX, MHCTUTYLIMOHAIBHBIX TOH Si-
TUM YrOJIOBHOIO MpOLECCAa YaCTHbIMM HOPMAaTUBHBIMHU MPEINUCAHUAMH TEXHUKO -
IPOLIEAYPHOTO XapAKTEpa, «BBIPBAHHBIMU» W3 KOHTEKCTAa COOTBETCTBYIOIIMX pa3eioB,
r1aB U gaxe otaenbHbix crateil YIIK PO, npensrcTByeT BEICTpauBaHUIO CUCTEMBI TEPMHU-
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HOB U MOHSTUH, CIIOCOOHBIX TPUAATH TPABOBLIM YTOJIOBHO-TIPOLIECCYaTbHBIM KOHCTPYKI[H-
SIM TpeOyeMy10 ICHOCTh KaK 00s3aTEIbHOI0 YCIOBUS €IMHOOOPa3HOro MOHUMAHUS U TOY-
HOT'O MPUMEHEHHUS MPOIIECCyaTbHBIX HOPM.

YuutsiBast MecTo B Kojiekce nepeyHsi OCHOBHBIX YTOJIOBHO-TIPOIIECCYaTbHBIX MOHSI-
TUM (OH pa3MelleH B OJIHOM pa3Jiesie ¢ APYyruMu 0a30BbIMU MPOLIECCYaTbHBIMU KOHCTPY K-
IUSIMU, TPUHITUIIAMH YTOJOBHOTO CYAOMPOU3BOJICTBA), OT HUX OKUJIAETCS HE CTOJIBKO
HEIMOCPEJICTBEHHOE yYacTHE B IIPABOBOM PETYJIMPOBAHUU, CKOJIBKO UX BIUSHUE Ha YSICH e-
HUE CMBICJIA 3aKOHA.

Uccnenys naznauenue ct. 5 YIIK PO, A.M. bapanos u K.H. CmMupHOBa mpuxoasr K
OpPUTHMHAJIBHOMY BBIBOZlY, YTO «OCHOBHBIE MOHATHS YIIK P®, coOpaHHbIe BOEAMHO U MO-
MMCHOBaHHBIE TaK 3aKOHOJATENEM, OyIydd paccMaTpPUBACMBIMH B CHCTEME, BHIPAKAIOT
CYIIHOCTh CYJIOIPOU3BOJICTBA, (DaKTUUYECKHU SIBISIIOTCA “KpaTKUM CIPABOYHUKOM (CJIOBa-
peM)” yrojloBHOTO cyaonpousBojactBa Poccun» [2, ¢. 170]. JlanHasg Touka 3peHUs JUCKY C-
cuoHHa. C 0JTHOM CTOPOHBI, 3/1€CHh C aBTOPAMH CJIEYET COINIACUTBCS, Pa3MEILEHUE MePEeyHs
OCHOBHBIX ITOHATHI YroJ0BHOTO cynomnpoussoactea B pazzene | YIIK PO «OcHoBHEBIE 1TO-
JIOKEHUS», 10 COCEACTBY C HOPMaMH, OIIPEACIISIIOIIMMI Ha3HAYEHUE YTOJIOBHOIO Mpoliecca,
€ro MPUHIIMIIBI KaK HanOojee 00IIre U 3HAYUMbIe TPeOOBaHUS CHCTEMOOOPA3YIOMIEro Xa-
pakTepa K MOPSIKY YTOJIOBHOTO CyIONPOHM3BOJICTBA [4, ¢. 12], 6€3yclIoBHO, YKa3bIBaeT Ha
TJIABHBIN KpUTEPHI 0TOOPA KOHKPETHBIX HOPMATUBHBIX IIPEANMUCAHUMN, MOTYIIIUX TPETEH10-
BaTh Ha BKitoueHue B cT. 5 YIIK PD: oHn momkHBI OTpakaTh Ha3HAUYCHHE M HHOPACTPY K-
Typy OT€YECTBEHHOTO YTOJIOBHOTO TPOIECCa — CHCTEMY €T0 CTaJiii, HHCTUTYTOB, 0COOBIC
MOPSIAKYA MPOU3BOACTBA.

C npyro# CTOpOHBI, BPsJ M KOHCTPYKTHUBHO U ONpaBaaHHO Ha npumepe cT. 5 YIIK
P® npoBoauTh Mapasniesnb MeXIy KOMIUIEKCOM OCHOBHBIX MOHSTUN YTOJIOBHOTO CYAOIPO-
W3BOJICTBA M CIIPABOYHUKOM (CIIOBApeM) B cepe yroJIOBHO-TIPOIIECCYaTbHOMN IeSITEIbHO-
ctu. CrnoBapp Kak coOpaHue, COOPHUK CIIOB C TIPUBEICHUEM WX 3HAYCHUS, M CIIPABOYHUK
KakK HU3JaHUE€ MPAKTUYECKOTO Ha3HAYEHUS C KPAaTKUM H3JI0KEHHUEM B CUCTEMATHUYECKOM
dbopmMe CBeJIeHH 0 KOHKPETHON 00JIacTH JCATEILHOCTH, UMCIOT HHOE (DYHKITMOHAIBHOE
Ha3HauY€HHE, COCTABIIAIOTCS MO CIIeIMaIbHbIM MpaBuyiaM. CIpaBOUYHHUKHU U CIOBAPU B CUITY
CBOEH CITy’KeOHOH POJIM aKKyMYJHPYIOT TTOAPOOHYIO, TETATBHYIO HH()OPMAIIHIO O KAKOM -
1160 PEeHOMEHE ¥ TT0O3TOMY OOBEKTHBHO HE MOTYT «OTCEKATh» OTHOCSIINECS K HEMY Ba K-
Hble cBeieHus1. B cBsi3u ¢ 3TuM He caydaitHo uznanubiid B 2008 r. CioBapb-KOMMEHTapHil K
VIIK PO o6benuaun 6onee 300 monstuii [10].

Breinenenue B VIIK P® pyOpuku, mocBsieHHONW paciim@poOBKEe OCHOBHBIX YTOJIOB-
HO-TIPOIECCYANIbHBIX TEPMHUHOB, Pa3MeIlIeHUE B HEW JIMIIIh YaCTH MOHSATUMHOTO arapara
Konekca, oppueHTUPOBAaHHOTO Ha MHCTUTYIIMOHAIBHBIE OCHOBBI POCCUHCKOTO YTOJIOBHOTO
CyIOTIPOM3BO/ICTBA, aKIIEHTUPYET BHUMaHKE Ha 0CO00 POJIH B yTOJIOBHO -IIPOIIECCYATbHBIX
MPABOOTHOIICHUSAX MOJIOXKEHUH, BKIIOUEHHBIX B CT. 5 YIIK P® B Busie COOTBETCTBYIOMIMX
neduranmi. [locaeqaue, eciim OHM TPOILIN HAIICKAITUH 0TOOP, 00SCIIeUYNBAIOT yI00CTBO
B [IPABOIIPUMEHEHUH.

B 3akiouenue npeactapisieTcs 1e1ecoo0pa3HbIM 3aTPOHYTh U CJIEAYIOUINI BOMPOC.
B npoueccyanbHoi muTepaType 3aKOHOJATelb YaCTO YIPEKAETCsl B Ype3MEPHOM pacIIup e-
HUU B cT. 5 YIIK P® nepeuHss OCHOBHBIX MOHSTUNA YTOJIOBHOTO CYAONPOU3BOJICTBA, BKIIIO-
YEHUHU B HETO YaCTHBIX, TEXHUUECKUX MPOLIEAYP, YTO TPUBOAUT K AYOITMPOBAHUIO U KOHK Y-
PEHIIMY OCHOBHBIX YTOJIOBHO-TIPOIECCYaTbHBIX TEPMUHOB, CHUYKACT UX PETYISATUBHBIN TO-
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TeHuan. OIHaKo K ’TOMY €r0 KOCBEHHO «IIOATAJIKUBAKOT» MHOTOYUCIIEHHbBIE TOKTPUHAI b-
HbIE, 0COOEHHO IMCCEPTALMOHHbIE UCCIEOBAHMS, B KOTOPBIX «IIPABUIIOM XOPOIIETO TOHA»
CTaJIO BHECEHUE NPEI0KEeHNUM 0 fJonoHEHUH CT. 5 YIIK PO Temu nim uHbIMU onpeien e-
Husimu [3,¢.12;6,c¢.7;7,¢.16;9,c.22; 11, c. 11 u ap.]. [losromy 1100bl€ MOMBITKA U3ME-
HUTH coaepxkanue cT. 5 YIIK P® Ha Bcex ypoOBHSX, B TOM YHCIIE HA JOKTPUHAIBHOM, Tpe-
Oyr0T 00BEKTUBHON HaYyYHOU 3KcTiepTu3bl. B mpotuBHOM cityyae ct. 5 YIIK P® nononxuT-
Csl IeCATKaMU HOBBIX A€(PUHULIUMN, UTO IPUBEJECT K HAPYIICHUIO Pa3yMHOro OanaHca cooT-
HOIICHHS OOMIMX U KOHKPETU3UPYIOIMINUX MX TIPABOBBIX MTPEAMMCAHUH .

[IpunepxrBasich MHCHHS, YTO KOPPEKTUPOBKA 0a30BBIX MOHATHIA YTOJIOBHOTO IPO-
ecca MOXKET UMETh MECTO TOJIBKO B MCKJIIOYUTEIBHBIX CIIy4asiX, IPEXKIE BCEro MPHU CEPb-
€3HBIX U3MEHEHUAX B yTOJIOBHO-TIPOLECCYATTbHOM 3aKOHOIATENbCTBE, ABTOP CTATBU B TO K€
BpeMsl JOIyCKAaeT OOHOBIICHHE NEPEYHsI OCHOBHBIX IMOHATUN YTrOJIOBHOTO CYJONPOU3BO -
CTBa U B «IJIAHOBOM MOPSIIKE», KOTJ1a, HAPUMEP, OUEBUIHO OTCYTCTBUE B HEM (PyH1aMe H-
TaJIbHBIX JJI51 YTOJIOBHO-TIPOLIECCYaJbHON HHPPACTPYKTYphI NosokeHU. HeT comHeHui B
TOM, YTO B KPYT «IIOJUIMHHO OCHOBHBIX OHATHI», K KOTOpbIM A.M. bapanos u K.H. Cmup-
HOBA OTHOCSIT «JI0CYIe0HOE MTPOU3BOICTBOY, «3AIIUTY», «OOBUHEHUEY, KIIPUTOBOPY, «pea-
OMITUTAIIHION, «CYI», «CYIAeOHOE pa3OnupaTenbCTBOY, KYTOJIOBHOE JEJI0», «YTOJIOBHOE TIpe-
CJICIOBaHUE», KYTOJIOBHOE CYAOMPOU3BOJICTBOM [2, ¢. 79], HEOOXOAUMO BKJIFOUYUTH MOHATHE
«YToJ0BHOE npaBocyauey. [locaeanee pacnpocTpaHseTcss Ha BCE ATalbl IPOU3BOJICTBA MO
YTOJIOBHOMY [Ty, Ha BCEX JIOJDKHOCTHBIX JIMI[ U OPTraHbl, OCYIIECTBISAIONINE YTOJIOBHO-
MpOIIeCCYaANBHYIO IeATeNbHOCTD. [IpaBocyaue siBiseTcst GyHIaMEeHTAIBHBIM, CTEPKHEBBIM
MOHSATUEM JJIs1 BCEro YroJIOBHOTO Ipouecca [5, ¢. 387] u 10BOJIBHO CTPAaHHO, YTO A0 CUX
MOp OHO HE 3akperuieHo B cT. 5 YIIK PO.

Uraxk, hopmupoBanue B YIIK PD mepeuHss OCHOBHBIX MOHATHIA yTOJOBHOTO CY/0-
IIPOM3BOJICTBA C PA3bSICHEHUEM X 3HAUCHUS K OOBEIMHEHUEM B CAMOCTOSITEIbBHON CTaThe
npoaopkaeT 3aokeHHyio B YIIK PCOCP 1923 r. Tpaauiuto, MO3UTUBHO BOCIIPUHUMA €-
MYIO BOT YK€ Ha MpOTsokeHuU noutu ctoetus. Coaepxkanue ct. S VIIK PO rpomosznko, B
HEE HEONPABAAHHO BKJIFOUEH P MOHATUN U TEPMUHOB, UMEIOIIMNX YaCTHBIM, IIPOLETYPHO -
TEXHUYECKHUH XapakTep. Kpome Toro, oraeapHbie MOHATUSA BbIpakeHbl B CT. 5 YIIK PD He-
TOYHO, YTO MPUBOJAUT K KOHKYPEHILIMH ITPABOBBIX IPEITUCAHUN U OCIIOKHSIET MPABOIIPUM €-
HeHue. MI3MeHeHrne OTHOCUTENIBHO YCTOSBIIETOCSI HAOOpa OCHOBHBIX TOHATHH YTOJIOBHOTO
npoiiecca, 3adpukcupoBaHHoro B cT. 5 VIIK P®, 1015KHO TPOUCXOAUTH B UCKITFOUUTEIIBHBIX
ciy4asix, Kak npasuio, npu BHeceHuu B YIIK P® cymiecTBeHHBIX AOMOJHEHUN.
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K BOIIPOCY 3JIO0YHNOTPEBJEHUA ITPABOM
KAK INTPOBJIEME B YI'OJIOBHO-TPOLHECCYAJIBHOU HAYKE

BBenenue: B ctaTbe 00CyXaaeTcs MpoodiieMa 3710yrmoTpeOaeHus TPaBOM B YTOJIOBHO-
MpoILIecCyaTbHON OTPACIM HAIIMOHAJILHOTO 3aKOHO1aTeNbcTBa. Ha ocHOBE aHanm3a nuTepa-
TypBI TIOKa3aHO, YTO paccMaTpruBaemas mpodyieMa B HACTOSIIEE BPEMsI BBI3BIBACT HHTEPEC
HE TOJILKO CPEJIM UCCIICI0BATEICH-YUCHBIX B JAHHOM T10JIe FOPUAMYCCKUX HAyK, HO U CPEIn
npaBonpuMenuTeneit. Kpome Toro, ata mpobieMaTrka JaBHO 00CYKIAETCS B 3apyOSKHBIX
UCCJICI0BaHUSX. B cTaThe pacCMOTPEHBI YCIIOBHS M IPU3HAKH 3JI0YIIOTPEOJICHUS IIPABOM B
yrOJIOBHOM TTPOIIECCE.

MaTtepuaJibl 1 MeTOAbI: HOPMAaTHBHYIO OCHOBY HcclIeoBaHus 00pa3ytoT KoHcTu-
Tynusa Poccuiickoin denepanyru, yroJoBHO-IIPOLECCY AIBHOE 3aKOHOAATENBCTBO, HOPMATH B-
HBIC aKThl, PETJIAMEHTUPYIOIINE U KACAIOMIUECS TAaKOro CIEeNU(PHISCKOro IOPUINIESCKOTO
SIBJICHH S, KaK 3JI0YIOTPEOICHUE IPABOM, a TaK)Ke pabOThI B 00J1aCTH YTOJIOBHOTO Ipoliecca.
MeT010JIOTHUECKY0 OCHOBY COCTaBHIJIM HOCSIIMI YHUBEPCAIbHBIN XapaKTep METOJ JHa-
JEKTHYECKOTO HAYyYHOTO MO3HAHMS, @ TAKKE METOJBI JOTHIECKON NeAYKIIMU, WHIYKIIAH,
METO/]l CPAaBHEHUS, aHaIn3a, 0000IIEHUS U OTHCAHUS.

Pe3yabTaThl Hcc/ieI0BAHUSA TTO3BOJUIN YTOYHUTHh U OOOOIIUTH OTJCIBHBIC TIOJIO-
KCHUS, Kacalolrecs MOHUMaHUS Ie(OUHULIMHT «3JI0YTTOTpeOICHUE TTPpaBOM», €€ XapaKTepH-
CTUK W BO3MOJKHBIC TIPOIECCYaTbHBIE CTIOCOOBI TIPEOOICHHUS FOPUINICCKOTO SBICHUS B
YTOJIOBHO-TIPOIICCCYAIbHON HayKe.

BbIBObI M 3aKJII0YEHMSI: B CBSA3H C HAIMYUEM MHCHHS YUCHBIX OTHOCUTEIBLHO BBE-
JICHUS B YTOJIOBHO-TIPOIIECCYaTbHBIN 3aKOH TIOJIOKESHHS O HEAOMYCTUMOCTH 3J10yIoTpedIie-
HUH, IIpeyiaracMble B COBPEMEHHBIX pad0Tax MpaBOBbIC U OPraHU3AMOHHBIC MEPHI, Halle-
JICHHBIC Ha CO3JJaHUE MTPOIIECCYaTBHOTO MEXaHU3Ma OLICHKH JICUCTBUI CyOBEKTa YrOJI0BHO-
MPOIIECCYaTbHBIX TPABOOTHOIICHNUH, OKXKYTCS 3 (HEKTUBHBIMH.

Kntouegvie cnosa: 3noynompebnenue npagom, y20106Hulil NPpoyecc, 3auuma npas u
60000, cyOvLeKmusHoe npaso, npasonpUMeHUMe bHAsl NPAKMUKA.
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ON THE ISSUE OF ABUSE OF LAW AS A PROBLEM IN CRIMINAL
PROCEDURE SCIENCE

Introduction: the article discusses the problem of abuse of law in the criminal pro-
cedure branch of national legislation. Based on the analysis of the literature review, it is
shown that the problem under consideration is currently of interest not only among re-
searchers-scientists in this field of legal Sciences, but also among law enforcement officers.
In addition, this issue has long been discussed in foreign studies. The article considers the
conditions and signs of abuse of law in criminal proceedings.

Materials and methods: the legal basis of the research is formed by the Constitution
of the Russian Federation, criminal procedure legislation, regulations governing and relating
to such a specific legal phenomenon as abuse of the right, as well as studies previously con-
ducted by experts in the field of criminal procedure. The methodological basis of our study
was the universal method of dialectical scientific knowledge, which was universal in nature,
as well as the methods of logical deduction, induction, the method of comparison, analysis,
generalization and description.

The results of the study: allowed us to clarify and generalize certain provisions
concerning the understanding of the definition of "abuse of law", its characteristics and pos-
sible procedural ways to overcome this specific legal phenomenon in criminal procedure
science.

Findings and conclusions: the analyzed materials, due to the unanimous opinion of
scientists regarding the introduction of a provision on the inadmissibility of abuse into the
criminal procedure law, make it possible to predict the effectiveness of the legal and organi-
zational measures proposed in modern works on creating a procedural mechanism for as-
sessing the behavior of a participant in criminal proceedings aimed at preventing the abuse
of right in the criminal process.

Key words: abuse of law, criminal procedure, protection of rights and freedoms, sub-
jective law, law enforcement practice.

[Ipeobnanatonias B HacCTOALEE BpeMsl TEHACHIUS HA NMPUBEJECHUE ACHCTBYIOIIETO
3aKOHO/IaTEILCTBA B COOTBETCTBUE C KOHCTUTYLIMOHHBIMU HOpMaMu Poccuiickon denepa-
I[MU, BBISBJICHHAs! B X0Jile 0030pa M3MEHEHUN U COBEPILEHCTBOBAHMSI COBPEMEHHOTO POC-
CUHCKOTO TpaBa, OPUEHTUPYET €ro pa3BUTHE, B YACTHOCTH, B CTOPOHY 0OecreueHus co-
omonenus 3akperieHHbIX B Koncrutymuu Poccniickoit denepanyu mpaB u cBOOO] 4eJ10-
BEKa U rpakJaHnHa. TakuM M3MEHEHHSIM MOJABEPKEHA U OCHOBHASI OTPACIb POCCUHUCKOIO
3aKOHOJIaTEJIbCTBA — YTOJIOBHO-TIpoIleccyanbHoe mpaso [1, 2, 10, 13, 21].

OcCHOBHBIE NPUHIIMIIBI YTOJIOBHOTO IIPOLIECCa ONPEIEIAIOT IIpaBa U CBOOOAbI YeJIOBe-
Ka U TPaXTaHWHA: MPE3YMITIIHSI HEBUHOBHOCTH, 00ECTICUCHHE T10/103PEBAEMbIM (OOBHHSI -
MBIM) MpaBa Ha 3aIUTY, HEIPUKOCHOBEHHOCTh TUYHOCTH U JIMYHOU KU3HU, 3aII[UTA YESCTH U
noctonHcTBa. OIHAKO y CYOBEKTOB YTOJIOBHOTO MPOIECcca €CTh BOZMOKHOCTh UCITOIb30-
BaTh MPEJOCTABIICHHBIC TPaBa HA MPUYMHEHHUE BPE/Ia MPaBaM U 3aKOHHBIM MHTEpecam ApY-
rux qun [7, c. 23]. C ¢dopManbHON TOYKH 3peHUS TOJAOOHBIE IEHCTBUS CyOBEKTa MOXKHO
OTIPEJICIUTH B TPAHUIIaX OOIIETO TUITA TOBEICHHUSI, T.€. KaK JI03BOJICHHBIE 3aKOHOM, HO MpHU
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9TOM B JICHICTBUTEIBLHOCTH OYJET UMETh MECTO 3JI0YNOTPEOICHHE TTPABOM WITU JUCKPEI U-
OHHBIMH TIOJTHOMOuHsMH [ 19, ¢. 25-28].

[Ipob6nema 3m0ynoTpedieHns MpaBoOM B YTOJIOBHOM MPOIECCE BHI3BIBAET MHTEPEC HE
TOJIBKO Y HCCJIeIOBATENICH-yUEHBIX, HO U Cpeu MpaBonpuMeHuTene. Jlanuas npobiema-
THKa JaBHO 00CYKAaeTcs U B 3apyoexkHbIx uccieaoBanusax (W. Van Rossum, J. Tigchelaar,
P. Ippe), B KOTOPBIX HECMOTPSI HA TUCKPETHOCTb, YACISACTCS 0C000€ BHUMAHHUE 3JI0YIIO-
TpeOJICHUIO MPABOM Ha OTBOJI CY/IbH C IEJIBIO 3aTATUBaHusI cyaonpoun3BozcTsa [30, 31, 32],
U MOAYEPKUBACTCS CIOKHOCTH OTPAHUYCHUS 3JI0YNOTpeOIeHrs, 000CHOBAaHHOTO €ro UcC-
nosib3oBanus [33, 34].

YacTtero 3 cT. 62 YIIK PO npeaycMOTpeHo, 4TO B CIydae OTKa3a B YJOBIECTBOPEHUU
3asBJICHHOTO XOJaTalCcTBa 00 OTBOJIE, MOAa4a MOBTOPHOTO TEM K€ JIUIIOM U T10 TEM XKe OC-
HOoBaHUsAM He gomyckaercs. Hacte 3 cr. 62 VIIK PO BBenena denepanbHbIM 3aKOHOM
N 309-®3 o1 02.08.2019, yTo yka3piBaeT Ha 03a00YEHHOCTb 3aKOHOJATENS] BOIIPOCOM 3J10-
ynoTpeoieHns CyObeKTUBHBIM MIPABOM YUYaCTHUKAMH YTOJIOBHOTO MpoIiecca, OJHAKO JIaH-
Hasi HOpMa BBEJIEHA CIyCTs MoyTH 18 et mocne BcTymieHus B cuiny YIIK PO.

Beiieckazannoe 00yciaoBIMBaeT MpodieMy HEOOXOJUMOCTH PEIIEHHs] BOIPOCOB
FOPUINYECKON OIEHKH (POPMAJIbHO HE TPOTHUBOPEUAIINX 3aKOHY JACHCTBHM yIpaBOMOYE H-
HOTO CyOBEKTa, HO B TO YK€ BPeMsi UMEIOIINX COLIMAIBHO BpeaHbIN XapakTep [13; 14] B cBs-
3W ¢ BO3MOYXKHOCTBIO TPUYMHEHUS Bpe/ia TMIHOCTH, OOIIECTBY U TOCYAapCcTBY |5, ¢. 14-16;
7, c. 129-130]. Pemiath 0003HAYCHHYIO MPOOIEMY HYKHO TAKHM CIIOCOOOM, YTOOBI JIeii-
CTBHUS JIOJDKHOCTHBIX JIMIl IPU MPUMEHEHUHU HAlEJICHHbBIX Ha MPEaYNPEKICHUE U MPEIoT-
BpallleHHE MPaBOBOTO (hEHOMEHA «3TI0YTIOTPEOJICHUSI IIPABOM» MEP MOTHOCTHIO HE JTUIIHIN
JIMII0, BOBJICYEHHOE B YTOJIOBHBIH ITPOILIECC, €ro Mpas, MPeayCMOTPEHHBIX OCHOBOTIOJIATato-
MM 3aKOHOM HAIllero TOCAYPCTBA MM UHBIM JICHCTBYIONIUM 3aKOHOAAaTEILCTBOM [8].

AKTyaabHOCTh BOIIPOCA BIIOJIHE JIOTUYHA B CBS3U C TEM, KaK YKa3blBaJoCh paHeEe,
paciIMpeHne 3aKOHOIaTesIeM IIEPEYHS MTPaB YYaCTHUKOB YTOJIOBHOTO MPOIecca MO3BOJISET
TOBOPHUTH O BBIJICJIEHUH HA COBPEMEHHOM 3Tale pPa3BUTHS YTOJIOBHOTO CYJOMPOU3BOJICTBA
TaKOTr'0 €ro Ha3HAUYEHHM S, KaK 3all1Ta MPaB U 3aKOHHBIX HHTEPECOB (PU3UUECKUX U IOPUIH-
YECKHX JIUII, a TAK)KE 3alUTa JMIHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHHEHUS,
OCYXJICHHSI, OTPAHUYEHUS €€ MPaB U CBOOO/I.

Ho nmaxke nerutumMmu3zanust HOpMaTUBHO-TIPABOBBIMU akTamu Poccuiickoit denepanuu
IpaB CyObEKTOB YTOJIOBHO-TPOIIECCYAIbHBIX TPABOOTHOIIEHUM HE MOYKET PACCMATPUBATHCS
KaK a0COJIIOTHAs rapaHTUs WX MOJHOLIEHHOM peanu3anuu. B cBSI3u ¢ 3TUM BO3ZHUKAET BO-
IpoC O HEOOXOIUMOCTH CO3JIaHUSI U MPOPAOOTKU MEXaHM3Ma, CIIOCOOHOTO OOECIeUYUTh
MOJIHOIIEHHYIO Pean3aIlii0 0003HAYEHHBIX ITPAB B 3aKOHHBIX paMKax.

3noynoTrpebdieHue cyObeKTaM1 yroJIOBHOTO ITPOLiecca TPaBOM ONPEESIETCs CIIOCO-
O00M ero peanu3amuy, B Cllydae paCCMOTPEHUS B JAHHOM acCHeKTe JOIKHOCTHBIX JIHII, TO
CIOCOOOM MCIIOJIb30BAHMS TOJTHOMOYHUMI, TPEIOCTABICHHBIX UM JACHCTBYIOIIUM 3aKOHOAA-
TenbCTBOM. C 3TOM CTOPOHBI, TPABOTIPUMEHUTEH CTATKHBAIOTCS C TPOOIEMON OTCYTCTBUS
KOHKPETHOTO MOPSJIKA PEryJIUPOBAHUS MPUMEHEHHUS MPABOBBIX HOPM U €r0 3aKpeTUICHUs
3aKOHOJIaTeJIeM B JaHHOU cpepe, UTO B CBOIO OUEpe/Ih JA€T BO3MOKHOCTh CYOBEKTaM Ipo-
1ecca 3J10ynoTpeoIIsiTh MPeJ0CTaBICHHBIME UM TIpaBamMu. Vcxons U3 comep:kaHus 3aKOHO-
natenbcTBa PO, oTHOCSIIETOCS K YTOJIOBHOMY CYAONPOU3BOJICTBY, MOXKEM CJIENIATh BBIBO/I,
YTO JIMIIO, BOBJIIEYEHHOE B YTOJIOBHBIHN MPOIIECC, BIPABE CAMOCTOATENHHO BRIOPATh U3 BCEX
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BO3MO>KHBIX BAPMAHTOB MOBEACHUS, MPEIOCTABICHHBIX €My 3aKOHOM, TOT, KOTOPBIM eMy
Haunbosee nmnonupyer. [[puHrmas BO BHUMaHUE BBIIIIECKA3aHHOE, HEOOXOAUMO OTMETHTD,
YTO MPU OTCYTCTBUM HOPMATHBHBIX U 3aKOHOJIATEIIBHBIX OTPAHUYEHHUH B BHIOOPE CYOBEK-
TOM Ipolecca crnocoda noBeAeHUs, JaHHbIN (JaKT MOXKET CTaTh IPUUUHON HAPYIICHUS ITPaB
Y MTHTEPECOB HHBIX JIUII, & TAK)KE MMOJTHOW HEBO3MOKHOCTH PEATM3AIIMA UMH TIPEIOCTaBIIC H-
HBIX 3aKOHOM IIpaB U UHTEPECOB. B paccMaTprBaeMoM KOHTEKCTE IPABO MEPECTAET SIBJIAT b-
Cs paBHOM JiJis1 BceX Mepoit ¢cBoOo/IbI [18, ¢. 63].

B 4. 3 cT. 17 Koncturynuu PO 3akpenieHo, 4To OCyIIECTBICHHUE IIpaB U CBOOO/T dye-
JIOBEKA M TpakKJJaHWHA HE JIOJKHO HApyIlIaTh IpaBa U cBOOObI Apyrux jauil. [lockoibky B
COOTBETCTBUU C 3aKpEIJICHHOW HepapXxueil HOpM paTU(UIMPOBAHHBIC U BHEAPEHHBIC B
HAIMOHATHHOE 3aKOHOIATETLCTBO HOPMBI MEXKIyHAPOJHOTO MPaBa UMEIOT MPUOPUTETHOE
3Ha4YEHHE, CYUTAEM, UTO BaYKHEE HAJIOKEHHE 3aKOHOIATENBHOT0 3apeTa 3JI0yoTPeOIeHUs
UMEIOLIUMCS TIPaBOM, KOTOPBIN 3akperieH B KOHBEHIIMM O 3amiuTe MpaB YeloBeKa U OC-
HOBHBIX ¢cBOOOJ B cT. 17. B cBOtO ouepenp, B 4. 3 cr. 55 Koncruryuun Poccuiickoit ®ene-
paiuy roBOPUTCS, 4TO IIpaBa U CBOOOIBI YEIOBEKA U TPaKITaHWHA MOTYT OBITh OTPaH MUEHBI
(enepaabHBIM 3aKOHOM TOJIBKO B TOM MEpe, B KAKOIM 3TO HEOOXOIUMO B IIEJISIX 3aIUThI OC-
HOB KOHCTHUTYIIMOHHOTO CTPOsI, HDAaBCTBEHHOCTH, 3JI0POBbS, MPAB U 3aKOHHBIX HHT €PECOB
JOPYTHX JU1, o0ecrieueHnst 000POHBI CTPaHbl U O€30MaCHOCTU rocyJapcTBa. Y YUThIBas U3-
JIO)KEHHOE, a8 UMEHHO yKa3aHHbBIC BBIIIIE HOPMBI, CYUTaeM BO3MOKHBIM CJIeTIaTh JIOTHUECKUI
BBIBO/J] O HEJIOMYCTUMOCTH 3JI0yTIOTPEOJICHHS CyObEKTUBHBIM IMPABOM, T.K. OHO IOCSATAET Ha
3aKOHHYIO peaIM3alfIo MPaB U 3aKOHHBIX HHTEPECOB JAPYTUX JIMII.

Hecmotps Ha cyiiecTByolee B HACTOAIIEE BPEMSI ITUPOKOE 0OCYKACHHE UCCIEy e-
MO MTPOOIEeMBI, HEJIb3sI MPU3HATH ONPEICIICHUE 37I0YTOTPEOICHHUS TPaBOM pa3padOTaHHBIM
B yroJoBHOM Tipoiiecce Kak moka3plBaeT aHalll3 COBPEMEHHBIX TPYJIOB B 00JIACTH YT OJIOB-
HOTO MPOIIECCa MO UCCIIEAYEMOMY BOTIPOCY, TOIBKO B MTOCJIEIHEE BPEMS CTAJIN MOSBISATHCS
TPYAbl YYEHBIX-TIPOLIECCYATUCTOB, B KOTOPHIX HAOIIOAETCsI KOMIUJIEKCHBIN MOJIXOJ K HC-
CJIEIOBAaHUIO TAKOI'0 IMPABOBOrO SBJICHMS, KaK Kak 3JI0ynoTpediienue mpasom [21, 22, 23].
U Tonpko B utone 2019 r. 3akoHOaTENEM NPEANPUHATHI IEPBbIE MIATU K MPEAYPEKICHHUIO
BO3HUKHOBEHUS CUTYAIIUH, TO3BOJISTFOIINUX CYOBEKTaM YTOJIOBHOTO IpoIiecca 3JI0yIoTpe 0-
JISITh MPEIOCTABICHHBIMU UM TTPaBaAMH.

O.4. baes u M.O. baeB paccMmaTpuBaroT 3J10ynOTpeOIeHHEM IPABOM KaK IPaBOBOE,
HO SIBHO HEJIOITyCTUMOE ITOBEJCHUE, BAYKHOM XapaKTEPUCTUKOU KOTOPOTO aBTOPHI CYUTAIOT
BCerJia MpeJHaMepEeHHOE KaK aKTUBHOE (JeiCTBHE) MOBEACHUE, TaK U TaccUBHOE (0e3/1eii-
CTBHE) TIOBEICHHE, YTO MPEINOJIaraeT B Ka4ecTBE 00s3aTEIHHOrO MpU3HAKA HAJIUYHUE Y
cyOBeKkTa 3akperieHHoro npasa. OHM MOTYEPKUBAIOT 11ETIECO00PA3HOCTh BhIICICHUS Ta-
KoM (popMbI HapylIEHUM TTpaB YeIOBEKA, KaK 3J10yMOTPEOIICHUE B YTOJIOBHOM CYJOMPOU3-
BOJICTBE, MCXOMs M3 CIEIM(PUKH dTOW OTPACIH MpaBa, U MPEAararoT MPUHIIUI «HEIO0Iy-
CTUMOCTB 3JI0yTIOTPEOIEHUS PABOMY H3JI0KUTH B TEKCTE Y TOJIOBHO-TIPOLIECCYATIBHOTO KO-
nekca Poccuiickoit ®enepanuu [4].

B cBoto ouepenb, aHaTM3Upys TPYAbl 3apyOeKHBIX HCCIEOBaTENIel, B YACTHOCTH
CIEIMAITMCTOB MPaBa aHTJI0-CAKCOHCKOW CEMBbH, MOXKEM OMPEIECIUTh, YTO KOHIICTIIIHS 3710~
ynoTpeOieHHsI POoLIeCCYalbHBIMU MPaBaMK KaK MOJJIEKAIIETO cy1e0HOMY pa3OupaTesb-
CTBY MpaBOHAPYIICHUS 1 OCHOBAHHUS JIJIs1 TPHOCTAHOBJICHUS TPOU3BOJICTBA TI0 JIeTy paspa-
OaTpIBajlach CyZaMH CTpaH OOIIEeTO IpaBa B TE€YEHUE UIUTENILHOTO nepuoaa BpeMenu. Oc-
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HOBHAs 11€JIb JOKTPUHBI COCTOHUT B TOM, YTOOBI HE JIOMYCTHUTh UCIOIb30BAHUS CyAEOHO I
CUCTEMBI TAKMM 00pa30M, KOTOPBIH MPOTUBOPEUUT €€ OCHOBOIIOJIATAIOIIMM LIEHHOCTSM, 11 e-
asm w1 ipuHIMnaM. OHa UMEeT pAJl Pa3IuIHbIX cep AessTeTLHOCTH B 3aBUCUMOCTH OT TIpa-
BOBOI'0 KOHTEKCTA. B poccHiickoM yroioBHO-NPOIECCyaTbHOM 3aKOHOAATENIbCTBE  3JI0YIIO-
TpebJieHne UMEeT JO0NTYI0 UCTOPHIO B TPAXKIAHCKOM IpaBe, HO ropas3ao KOPOTKYIO B yTo-
70BHOM. C yu4eToM BBIIIEU3TI0KEHHOTO, CUMTAEM HEOOXOAUMBIM OTMETHUTh, YTO B Mpelie-
JCHTHOW MOJENN TpaBa, KOTOPOH MOJYMHEHBI BCE OTPACIH, B TOM YHCJIEC M YTOJOBHBIN
MPOILIECC, OCHOBHBIM MECTOM IPOSIBIICHUS JaHHOTO (DEeHOMEHA SIBIAETCS CYA U CYJIeOHBIN
npouecc. CyaeOHas craaus BISETCS €INHCTBEHHOM, I/1€ YIIOTpeOseTcs JaHHas JOKTPHHA,
¥ TOJBKO Ha JaHHOM CTaJuu BBIABISIECTCS JaHHOE siBieHus [30-34].

PaccmarpuBasi B kauecTBe MPU3HAKOB 3JI0YOTPEOICHHS TIPABOM B YTOJIOBHOM IIPO-
1ecce COOCTBEHHO HaJU4Ke IpaBa y CyObeKTa MpoIecca, OTCYTCTBUE IPABOBOIO PETYIHPO-
BaHMS 1 HOPMATUBHOT'O IMPETyCMOTPEHHUS B KOHKPETHON CUTYAIlUX MPAaBOOTHOIICHU, UITH
JIPYTUMU CJIOBaMH, CUTyallUM MPABOBOM HEOIPEEICHHOCTH, a TAKKe HEMOCPEICTBEHHO
yctanoBieHHbId YIIK P® craryc yuactauka, E.B. PsbueBa cunraer 3moynorpedieHunem
MIPaBOM COBEPUICHHBIE YMBILUICHHO ACHCTBUS, TaK KaK 3JI0yNOTPEOIEeHUE HE MOXKET ObITh
COBEPIICHO TT0 HEOCTOPOKHOCTH, CITyJaitHO HITH 110 3201y aeruto. AHanorunano O.4. bae-
By 1 M.O. baeBy E.B. Ps0uesa npeanaraer BBectu u 3akpenuth B YIIK PO npunnun
«IIpe3yMmIus 100pOCOBECTHOCTHY, TIPH 3TOM PacCMaTPUBATh HCCIEIyEMYIO KaTeTOPUIO
KaK HEKy10 0c00y10 (hopMy POTUBOIIPABHOTO MOBEACHUSI, KOTOPOE MPUUUHSET, JINOO CIOo-
coOHO c03/1aTh yrpo3y NMPUYMHECHUS Bpe/a, BHIACISI TIPU 3TOM TaKOW MPU3HAK, KaK WCKa-
KEHHUE CYIIHOCTHU Ha3HAaYeHUs CyObEeKTHUBHOTO mpaBa. OHa TakX e BHICKA3bIBA€T MHEHUE
BBIJICTICHUSI KATETOPHUH 3JI0YNOTPEOICHUS TPAaBOM M3 OOIIEIIPABOBOM KOHIIETIIIUHU 3JI0YTI O-
tpebnenus [ 19, c. 3335, 43].

Paznensemoe nensiM psigom ucciegoateneii MEHeHHe O. . JIapoBckuX 3akiodaeTcs
B XapaKTEPUCTHUKE 3JI0yNOTPeOJICHUS TPaBaMU, & UMEHHO B HEOOXOJMMOCTH MPUHUMAHUS
K CBEJCHHUIO OJTHOBPEMEHHO MPU3HAKOB M YCJIOBHUM JAHHOTO SBJICHUSA, TIPU KOTOPHIX BO3-
MOXKHO 3JIOyNOTpeOIeHUE PABOM B YTOJIOBHOM MPOLECCE, @ UMEHHO 00 00CTOSTENbCTBAX,
CIOCOOCTBYIOIIMX MOSIBIICHHIO CYOBEKTHBHBIX 3/10yHoTpeonenuii [7, 8, 10, 15, 17].

Omnpenensis 310ynorpeOlieHue MpaBoM Kak IpoTUBoIpaBHoe nosenenue, O.H. bapmu-
Ha yKa3bIBaJIa, 4TO B PE3yJIbTATE TAKOTO IMOBEJICHHS MOTYT M HE HAPYIIaThCs 3aKOHHBIE TTpaBa
Y MHTEPECHI IPYTHX JIUII, HO OHO 00513aTEIBHO 3aTParuBaeT OCHOBOTIOJIATAIOIINE MTPUHIIUITHI
npoiiecca, uckaxas mnociensue [5, c. 93].

[To muenwuto O.B. XKeneBoi, HOKHOCTHBIE TUIA HE MOTYT 3JI0yIOTPEOUTH TTPaBOM,
TaK KaK HajieJaeHbl noiHomounsimu [ 11,12]. B naHHOM acrniekTe y>ke BcTaeT BOIPOC O 3J10-
yHOOTPEOJCHUHN MOJTHOMOUYUSIMU JIOJDKHOCTHBIM JIMIIOM, MOCKOJIBKY MOJI00HBIE JEWCTBUS
paccMatpuBarorcs B pamkax YK PO [11,c. 117, 119].

Camo 1o cebe OTCYTCTBHE YCJIOBHM AJIsl 3I0yNOTPOJIEHUS MPABOM HUCKIIIOYAET camy
BO3MOYXHOCTB 3JI0YITOTPEOICHIS PABOM B YTOJIOBHOM CYIOTPOn3BOoICTBE. [10100HY 10 TOUKY
3pEHUS BhICKa3bIBAIM B CBOMX paboTax A.A. ManunoBckwuii [ 14, c. 28], O.4. baes, M.O. baes
[4], E.B. Psbuesa [19, c. 34], O.B. Xenesa [11, c. 118].

OnHO3HAYHO, YK€ YKa3bIBAJIOCh paHee, M1 3JI0yIOTPEOICHUSI CYObEKTUBHBIM Tpa-
BOM YYaCTHHUK Ipoliecca JO0KeH ObITh HaJeNIeH 3aKOHOJaTeNIeM JIaHHBIM MpaBoM. Ecnu
YYaCTHHK CYAOIPOU3BOJCTBA JEHCTBYET OIMpPEACICHHBIM 00pa3oM, IIPH 3TOM Ha JaHHBIE
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JIEMCTBUSA y HETO BOBCE HET MpaBa MO0 OTCYTCTBYIOT IIpaBa MOCTYIATh MOJOOHBIM CIIOCO-
O00M, TO HM O KaKOM 3JI0yIIOTpeOJeHUHU IPaBOM U pedH ObITh He MOXKeT. B Takom ciyuae,
BEPOATHEE BCETO, JICUCTBHUS CyObeKTa OyAyT pacleHMBAThCS KaK MPaBOHAPYIICHHS WIH
npoctynku. HeHajuiexxallee BHIITOJIHEHUE UM HEBBINIOJIHEHHE CYyOBEKTOM CBOUX IMPOILIEC-
CyaJIbHBIX O0SI3aHHOCTEH MpH OMPEACIICHHBIX YCIOBUAX MOXET OBITh PACIIEHEHO KaK Ipa-
BOHApYUICHUE U MOBJIE€Yb YIOJOBHYIO UM A JMUHUCTPATUBHYIO OTBETCTBEHHOCTH [6].

CyliecTByeT MHEHHME, YTO HEKOTOpbIE ACHCTBHS YYACTHUKOB MPEABAPUTEIBLHOIO
paccieoBaHus CO CTOPOHBI OOBUHEHHMS], B YACTHOCTHU Cle[oBaTels (JI03HaBaTenls), MpU
PacCMOTPEHHHU MOCTYMUBIINX OT CTOPOHBI 3AIUTHI XOJJaTAHCTB O MPUOOIIEHUH K YyTOJIOB-
HOMY JIeJTy KaKuX-1100 J0Ka3aTeNbCTB, U MOCIEAYIONIEM CI1a00MOTUBUPOBAHHOM OTKAa3€ B
WX yJIOBJIETBOPEHUH, HEIH3S PACCMATPUBATH KaK 3JI0YNOTpeOIeHNE, TaK KaK IPUHITUII CO-
CTA3aTENBHOCTU CTOPOH HE JIOIYCKAET y4acTHs OJHUX U TEX )K€ CyOBEKTOB Ipolecca Kak
CO CTOPOHBI OOBUHEHHMS TaK U CO CTOPOHBI 3ammThl [10, 17, 15, 24].

CrnenoBarenb (J03HaBaTEb) OTHECEH 3aKOHOATEIeM K CTOPOHE OOBUHEHUS, UTO HE
00s13bIBaCT, a JakKe MOXKEM CUUTATh 10 CyTH Ha3HaueHHs yka3zaHHo HopMbl YIIK P®D, 3a-
MPEIIAeT OCYLIECTBIATh KAaKMe-T100 AEHCTBUS B CTOPOHY 3allUThl, YTO MPOTUBOPEUUT Ta-
KUM TIPUHIAIIAM YTOJIOBHO-TIPOIIECCYATbHOTO TpaBa, KaK CIPaBEUTMBOCTh U OOBEKTHB-
HOCTB PACCMOTpEHU Jena. B 3ToM citydae BO3MOXKHO 37I0yIIOTpedIeHrE MpaBoM, 00yCII0B-
JIEHHOE HaJU4YMeM MPABOBOM HEOMPEAEIEHHOCTH, 00pa30BaBILEiCs KaK MPU TOJKOBAHUU
HOpPMBI TpaBa, TaK U B JEATEILHOCTH MPABONPUMEHHUTENS] OTHOCUTENBHO MOPsIIKA OCY-
LIECTBJIEHUS KAaKOTr0-IH00 MPeI0OCTaBICHHOTO BOBJICYEHHOMY B IIPOLIECC JIMILY IpaBa.

C MHEHHEM Hay4YHOTO COOOIIECTBAa O HEBO3MOXKHOCTH 3JI0YNOTPEOICHUS TPAaBOM B
ClTy4ae 3aKpeIUICHHS B ISHCTBYIONIEM 3aKOHOIATEIILCTBE 00s13aTENbHBIX JCHCTBUN, CUUTAa-
€M BO3MO>KHBIM COTJIACUTHCA U B KaUu€CTBE TpUMepa MPUBEIEM CUTYALMIO, KOT[a Ha CTaAluu
03HAKOMJICHUS C MAaTepHaaMH YTOJIOBHOTO JIejia WIH TPEIbSIBICHHS «HOBOT0» OOBHHEHUS
MPOUCXOUT MPAKTUYECKH O€30CHOBaTEIbHAS 3aMEHA OOBHUHSIEMbBIM CBOUX 3AIIUTHUKOB C
LEJIbI0 3aTSATUBAaHUS CPOKOB paccienoBanus. [Ipu 3TomM HapylaeTcs NPUHIMUI «Pa3yMHO-
CTHU CPOKOBY, 3akperuieHHbIN B cT. 6.1 YIIK PO, a B mocneayroiieM mporeaypa cyaeoHOro
pasOupatenncTBa [7, 8].

K oco0eHHOCTSM, KOTOpbIE CMOTYT OXapaKTepU30BaTh 3J0yNnoTpedieHne cyOnek-
TUBHBIM ITPABOM U 11O KOTOPHIM BO3MOKHO BBISIBUTh HAJIMUKE TAHHOW KaTEropuu Mpu pac-
CJIeIOBAaHUU MPECTYIUICHHUH, HAa HAIII B3TJISAI, CJIEAYET OTHECTU TOT (aKT, 4YTO 3TO crenudu-
yeckas (popma HempaBOMEPHBIX ACUCTBUIM, TMOO B UCKIIIOUUTEIIbHBIX CIIy4asix, Korjaa cyob-
€KTOM BBICTyIaeT JOHKHOCTHOE JIUI0 — O0€3/1eHCTBUH.

Jlexmapaiisi OCHOBHBIX MPUHIIAIIOB MPABOCYAUS IS )KEPTB MPECTYIICHUN U 3710~
ynoTpeOyieHus BIacThto, npuHAtas ['enepanbHoil Accambneeit OOH 29 nHosa6pst 1985 1.
[27], B myHkTe B «KepTBBI 310ymOTpeOICHHS BIACTHIO» pacCMaTPUBACT TOIBKO 3JI0YIIO-
TpeOJIeHU BIACTHIO, @ HE 3JI0YNOTPEOICHUS IIPABOM B 1I€JIOM, YTO BBIXOJUT 32 paMKH pac-
CMaTpUBaEMOI HAMH TPOOJIEMATHKH W OTPAKCHHBIC B TAHHOW JEKJIapaIluy MIPUHITUIIEI HE
yHUGUIMPOBAHBI AJIs BCceX oTpacieil mpasa. i kax 10l oTpaciu rmpasa 3J10ynoTpedIeHus
MMEIOT CBOM XapaKTEPUCTUKH M BICKYT PA3JIUIHBIC IMOCICACTBHS, TO3TOMY CHEIU(DUIHBI
CPEICTBA M MEPHI 110 UX TMPEIYNPEHKACHUIO U TPECEUCHHUIO.

Kak moxa3zbIBaeT onbIT 3apy0eKHOM MPAKTUKH MO YPEryJIUPOBAHUIO MOJOOHBIX BO-
IPOCOB, TMOJIOKHUTENbHBIN 3D(EKT HApSAY C MPUMEHEHHEM CyAeOHbIX OTpaHUYECHHUH, OKa-
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3BIBAET MPUBJICYCHUE K YTOJIOBHOMY CYIOTIPOU3BOJCTBY OMOYACMEHA, KOTOPBIN, KaK U CY/I,
BBICTYIIA€T HE3AMHTEPECOBAHHON CTOPOHOM, UCKITIOYAET 3JI0YIOTPEOIEHUS C €r0 CTOPOHBI.
C ydeTom crienu(prKH ¥ pa3auduii 3apy0eKHOro (MpeneaeHTHOTO0) ¥ OT€UYEeCTBEHHOTO Mpa-
Ba CJIOKHO TOBOPUTH 00 3((HEKTUBHOCTH BHEAPEHUS MOAOOHON MPAKTUKU B POCCUICKOE
YTOJIOBHO-TIPOIIECCYAIbHOE 3aKOHOIATEILCTBO, a TAK)KE BBUAY Cl1ab0i M3y4EeHHOCTH JaH-
HOT'O BOIIpoca Hay4yHbIM coobmectBoM [28, ¢. 3-12, 30-34]. CinenyeT OTMETUTH, UTO caM
MHCTHTYT oMOycMeHa cymecTByeT B Poccun, HO TOIBKO B ITUBHIIMCTHKE. OCOOCHHOCTH
YTOJIOBHOTO ITpoLiecca 00s3bIBatOT O0JIE€E TIIATEIHLHO MOJOUTH K BOIPOCY UHTETPAIlUU 3TO-
IO UHCTUTYTA, YePE3 KOTOPBIA MOXKET OCYIIECTBISIETCS IPECEUEHHE TIPOSBICHUN 3JI0YTIO-
TpeOJICHUS PABOM.

Haunbonee akTBHYI0 B HAy4YHOM COOOIIIECTBE IMCKYCCHIO BBI3BIBAET BOMPOC, UTO KE
MpeCTaBIAeT COO0M TaKOE MPABOBOE ABJICHUE, KaK «3JI0YMOTPEOICHUE TPABOMY, SIBISIETCS
OHO TIPaBOMEPHBIM MTOBEICHUEM JIMOO0 BCE )K€ MPOTUBOMPABHBIM JesiHneM? OObeTMHUB CY-
LIECTBYIOIIME B HAYKE TOYKH 3PEHUS], MOKHO BBLACIUTD CIEAYIOIIME MO3UIMHU: 3TO abCco-
JIOTHO MPOTHBOIIpaBHOE moBeneHue [19, ¢. 37-33; 21]; mpaBoBOe MOBEJCHUE, HO BCE JKE
HE JIOJDKHOE U TEM caMbIM HeaomycTumoe [4, ¢. 22], moeaenue npasomepHoe [9,10,11];
TTOBEJICHHE U ITPaBOMEPHOE, W IMPOTHUBOIIPABHOE OAHOBpeMeHHO [ 11]; 31oymoTpebieHue He
SIBJISICTCSI HU TIPAaBOMEPHBIM MOBEJACHUEM, HU MIPABOHAPYIIICHUEM, TEM CAMbIM €70 MOXHO
OTIPEICITUTH KaK 0COOBI HOBBIM BUJ TpaBoBoro moseaeHus [19,20]. O6ocHOBBIBas JaHHOE
MHEHHE, MOXKHO TIPUBECTH CICAYIOLINE apryMeHThI [8, 9] BO3SMOKHOCTH MpU3HAHMS ITpa-
BOMEPHBIM MTOBEJICHUEM 3JI0yTOTPEeOICHHE TPAaBOM OTCYTCTBYET, TAK KaK OHO BBIXOJUT 3a
YCTaHOBJICHHBIE HOPMOMW MpaBa MPEJesbl «JOMYCTUMOIO M MPUEMIIEMOTO YIIEMIICHHS
IpaB U UHTEPECOB JIPYTUX YUACTHUKOB Ipoliecca. SBIssICh B Hayalie MPaBOMEPHBIM, JaH-
HOE NIOBEICHHE MOCTENEHHO U3MEHSIETCS U CYOBbEKTUBHOE MPABO PEANTU3YETCS YUaCTHUKOM
y’K€ OTHOCUTEIHHO MHBIX JIUIl BO 3JI0, OTPAHUYHMBACT JTMOO 3aTparuBaeT MHTEPECHI MHBIX
Y4aCTHHUKOB IpoI1iecca, 00IIeCTBa, FOCY1apCTBa, MOCATAET Ha MPUHIUIIBI YTOJIOBHOTO CY/10-
npou3sBojicTBa. [lon «mpeaenamu npaBOMEPHOro MOBECHUS» Mbl IPEANOIAraeM IPaHULIbl,
KOTOpbIE 3aJI0KEHBI 3aKOHOJATEIeM IpU (OPMUPOBAHUH TOW MIJIM UHOW HOPMBI MpaBa.

3noynoTpebieHrne TpaBoM HE MOXKET OTHOCHTHCS K MTPAaBOHAPYIICHUIO, ITOCKOJIBKY
CcyOBEKT COBEpIIACT UCKIIFOUUTENILHO OIPEesIEH HbIE 3aKOHOM JICHCTBUS U IEUCTBYET B 3a-
KOHHBIX ITpeiesiaX. Y YaCTHUK Mpoliecca He HapylIaeT HOPMBI IIpaBa U MOJJ00HbIE 1eHCTBUS
HE BCETJla HAlpaBJIEHbl Ha MPUYMHEHUE BpeJa B OTIMYHME OT npaBoHapymeHus. C Hamen
TOYKHU 3PEHUSI, HA CTAJIUU MPEJIBAPUTEIIBHOTO PACCIEAOBAHUS 3I0YNOTPEeOUTH CBOUM Tpa-
BOM MOXET JII000M YYaCTHHUK YTOJIOBHOTO MPOIIECCa, BKIIOYAs JOHKHOCTHBIX Juil. OTMe-
tuM, uTo O.B. JKeneBa Bricka3bpiBaeT MpoTUBONooxkHOEe MHEeHHE [11, c. 119]. K coxane-
HUIO, CJIEJACTBEHHO-CYyJIcOHasl MPaKTUKA MOJATBEPKAACT, YTO JIFOObIE YYACTHUKHU Mpoliecca
Ha CTaJWU MPEIBAPUTEIHHOTO PACCIEAOBAHUS, B TOM YHCIIE U JOJDKHOCTHBIE CYOBEKTHI,
oOnajiasi mpaBaMH M peajiu3ysl UX, MOTYT JOMYCKaTh 3J10yHNOTpeOIeHe CBOUMHU MIpaBaMu
[19, c. 79]. DT0 cBsA3aHO C TEM, UTO 3JIOYIOTPEOJICHHE TPAaBOM — 3TO BCET/Ia YMBIIIIICHHBIS
nercTBust (0€3/EeUCTBUSA), B JAHHOM KOHTEKCTE CyOBEKT OCO3HAEeT, YTO HCIOJIh30BaHUE
MPEOCTABICHHOIO €My IIpaBa BBIXOJUT 3a 3aKOHOJATENbHbIE PAMKHU JI03BOJICHHOTO, U C
OIpeICIICHHOTO MOMEHTA MPOJI0JKACT ICMCTBOBATH B IPOTHUBOPEYHH C UMEIOIIMMCS y HETO
3aKOHHBIM MHTEPECOM U B MIPOTUBOPEUHUH C HA3HAUYEHUEM U CMBICIIOM MPEJOCTaBICHHOIO
eMy TpaBa.
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VronoBHBIN mpoliece

bonbmias yacte yuensix-nporeccyanuctoB (E.B. Ps6nesa, O.5. baes, M.O. baega)
MIPH PACCMOTPEHUH BOIIPOCA 3JI0YMOTpeOIeHUS TPaBOM MPEATIAraloT BBECTU COOTBETCTBY-
tortuii mpuHIMn B YIIK, s mpumepa Ha3zBaB ero «Impe3yMIius J00pOCOBECTHOCTHY UITH
«HEJIOMYCTUMOCTb 3JI0YTIOTPEOICHUS TPAaBOM», THOO HAIll BAPUAHT — «HEJ03BOIUTEIHLHOCTD
37I0ynoTpebaeHusl PeAOCTaBICHHBIM MPAaBOM». BiusHue Takoro SBIEHHS, KaK 3JI0YIO-
TpeOeHrne MPaBOM, HACTOJILKO BEJIMKO, YTO TPEOYIOT KapAWHAIBHBIX MEpP U B HOPMOTBOP-
YeCTBE, KOTOPhIE MOTYT HAalTH CBOE OTPAKEHUE B TEKCTE YTOJIOBHO-TIPOLIECCYAIBHOTO 3a-
KoHa — BBeieHue HoBoro npuHnuna. B YIIK PO B ct. 5 nate aedununmio «3noynorpeodiie-
HUS IPAaBOM», KOTOPAsi BBHIY MHOKECTBEHHOCTH M IIPOTHUBOPEUYUBOCTA MHEHHI HE OIpeie-
neHa [4]. CymiecTByeT HeOOX0AMMOCTh B O0JIee TIIATEIbHOM TPOopadOTKEe TAHHOTO BOMpOca
C y4eTOM 3apyOesKHOTO OIbITa, IPUHUMAast BO BHUMaHHUE CICIUPUKY HAITMOHAIBLHOTO 3aKO0-
HOJaTeNbCcTBA. MHEHHE YUCHBIX OTHOCUTENILHO BBEJICHHS B YTOJIOBHO-TIPOLIECCYaNbHBIH 3a-
KOH TOJIOKEHUS O HEJIOIY CTHMOCTH 3JI0yIOTPEOICHU I TTO3BOJISIET TPOTHO3UPOBATH AP PeK-
TUBHOCTH MPEIIaraeMbIX MPAaBOBbIX U OPraHU3AIMOHHBIX MEP, HALIETICHHBIX Ha CO3/1aHUE
MPOIECCYaATbHOTO MEXaHWU3Ma OICHKHU JIEHCTBUI CyOBEKTa yTOJIOBHO-NPOIECCYATbHBIX
MPABOOTHOIICHUH Ha HEJOMYIIEHUE 3I0yNOTPEOIeHUsI CyOhEKTUBHBIM IIPABOM B YTOJIOB-
HOM cyionpou3BoicTBe. OKOHYATENbHOE pelIeHIe TPOoOIeMbl 3I0YIOTPeOIeHUs TPABOM,
0€3yCIIOBHO, OCTAETCA 3a 3aKOHO/IaTEIIEM.
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ITAIIbI CTAHOBJIEHUSI U PABBUTUA HHCTUTYTA CYJIA TIPUCSKHBIX
B POCCUUCKOM YT'OJIOBHOM CYJOIIPOU3BO/JACTBE

BBenenue: B cTaTbe paccMaTpUBAETCA UCTOPUS 3aPOKICHUS, CTAHOBIICHUS U Pa3BU-
THSI B POCCUHCKOM YTOJIOBHOM CYJIONIPOU3BOACTBE MHCTUTYTA Cy/Aa MPUCSHKHBIX 3aceaare-
nei. OnpenesieHbl OCHOBHbBIE TPEOOBAHUS U OCOOEHHOCTH OpraHU3alluU AESITEIbHOCTH Ta-
KHUX CYJIOB, a TAK)XE YCJIOBUA U MOPSAIOK PACCMOTPEHUS ) C YYaCTUEM MPUCKHBIX 3aC -
natenei. B cBoio ouepenp n3ydeHre  aHATU3 UCTOPUISCKUX ACTIEKTOB ()OPMHUPOBAHHUS C Y-
JIOB MPHUCSHKHBIX 3aceaTesel MO3BOJIIOT MTyTEM CPaBHEHUSI OCHOBHBIX MOJIOKEHUM, pery-
JUPYIOIINX UX JIEATEIBHOCTD, ONPEIEIUTh NEPCIEKTUBBI Pa3BUTHS CYJ0OB B COBPEMEHHBIX
YCJIOBHSIX C YYETOM TpaHCPOpMAIIMU BCEHl CyIeOHON CUCTEMBI B IIE€JIOM.

MeToabl M MaTepuajbl: HOPMATHBHO-TIPABOBYIO 0a3y HMCCIIENIOBAaHUS COCTABHIIA
YcTaB yrojaoBHOIro Cya0npou3BocTBa 1864 r., NECTBYIOIIEE YTOJOBHO-IPOLIECCYAITBHOE
3aKOHOJATENbCTBO, PETJIAMEHTUPYIOIIEE JIEATEIIbHOCTh CYJIOB MPUCSKHBIX 3aceqaTelNeu,
CJIeICTBEHHO-CYy1e0Has MpaKTHKa, orpoc 30 deaepanbHbIX Cyiel paloHHBIX cy10B Bosro-
rpaackoit u PoctoBckoit obnacreit, PecniyOnuku [larecran. MeToaonoruueckoil OCHOBOM
UCCJICIOBAHUSI CITY>KUT TUAIIEKTUYECKUM METO/l, CPABHEHHE, aHAJIU3 U ONIMCAHUE.

Pe3yabTaThl MCCaeA0BaHUS TTO3BOJUIIM PACCMOTPETh MPEANOCHUIKU CO3JaHUS U
pa3BUTHUS CYJIOB MPUCSHKHBIX 3aceIaTesiel ¢ ONMpeeICHUEM OCHOBHBIX MPUYUH U HaMpaB-
JIEHUH X U3MEHEHHH, KOTOpPbIE MOCTENEHHO MPUBOJAT K PACUIUPEHUIO POJIU MPUCSIKHBIX
3aceqaTeNiel Mpyu OTHPABICHUH MPABOCYIUU.

BriBoa M 3aK/II0YeHHMsI: HECMOTPSI Ha UMEIOLIEECs] HEOIHO3HAYHOE OTHOUIEHUE K
CyAy NPUCSIKHBIX 3aceaTelIel U K U3MEHECHUSM, IPOUCXOSAIIMM B €r0 IPaBOBOM PETYJIU-
POBaHUHU, IEATEIBHOCTh CYyJla JA€T YHUKAJIbHYIO BO3MOKHOCTh CYJONPOU3BOACTBY HEMO-
CPEACTBEHHO OINMPATHCS HA TPAXKIAHCKOE OOIIECTBO, OJIMIIETBOPSIS B CO3HAHUU Tpa)KaaH
HaJIS)KHYIO TApaHTUIO0 TYMaHHOCTH K OOBUHSIEMOMY, SBIISISICH SIPKUM ITOKA3aTEeIeM JIeMOKpa-
TUH B CTPAHE M Jieyasi paBoCcyaue 0ojiee CIpaBeJIUBBIM U COCTA3ATEIIbHBIM.

Knrouesvie cnosa: cyo npucsdicHulx, cyoebHas cucmema, y20i08Hoe cyOonpous80o0-
CcMaB0, cy0, NPUCAICHbLE 3dcedamel.
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STAGES OF FORMATION AND DEVELOPMENT OF THE INSTITUTE OF JURY
TRIAL IN THE RUSSIAN CRIMINAL PROCEEDINGS

The article discusses the history of the origin, formation and development of the in-
stitute of jury trials in Russian criminal proceedings. The basic requirements and features of
the organization of the activities of such courts, as well as the conditions for the considera-
tion of cases involving jurors, are determined. The study and analysis of historical aspects
allows, by comparing the basic provisions governing the activities of jury trials, to deter-
mine the prospects for their development, taking into account the transformation of their ju-
dicial system as a whole.

Methods and materials: the regulatory and legal basis of the study was the Charter
of criminal proceedings of 1864, the current criminal procedure legislation governing the
activities of juries, investigative and judicial practice, analysis of a survey of 30 federal
judges of district courts of the Volgograd and Rostov Regions, the Republic of Dagestan.
The methodological basis of the study is the dialectic method, comparison, analysis and de-
scription.

Results: to consider the prerequisites for the creation and development of jury trials
with the identification of the main causes and directions of their transformation.

Findings and conclusions that, despite the ambiguous attitude to the jury and the
changes taking place in its legal regulation, the activities of such a court provide a unique
opportunity for legal proceedings to rely directly on civil society, embodying a reliable
guarantee of humanity to the accused in the minds of citizens, being a vivid an indicator of
democracy in the country and making justice more equitable.

Key words: Jury trial, judicial system, criminal justice, court, jurors.

VYkpenieHue He3aBUCUMOCTH CyA€OHBIX OPraHOB U MPUHIIMIA COCTSI3aTEIbHOCTH B
YIOJIOBHOM CYAOINPOU3BOJICTBE, a TAK)KE €0 YIPOUIEHUE U afjanTallki K U3MEHEHUSM, MPO-
MCXOJAIIMM B OOIIECTBE, BCET/Ia ABIISIIOCH LIEJIbIO TOCYAapCcTBa Ha BCex 3Tanax popmupo-
BaHMS W pa3BUTHUS Bcell cyneOHOM cuctembl. [IpoBoauMas B rociegHee BpeMs cyaeOHas
pedopmMa He cTana UCKIIOYEHUEM.

C yderoMm TOro, 4To OAHUM U3 OCHOBHBIX MHAMKATOPOB COOJIOICHUS KOHCTUTYIIU-
OHHBIX MPAB rpakJaH B OTIPABIEHUU MPABOCYAUS SIBISETCS BO3MOKHOCTh Y4acTHS B CY-
NeOHOM MPOM3BOJCTBE MPUCSDKHBIX 3acefaTesiei, JaHHBIM MHCTUTYT B MOCJIEIHEE BpeMs
NOABEPrcs 3HAUUTEIbHBIM U3MEHEHUSIM, KOTOPBIE TPUBEIU K PACIIMPEH U0 POJIM TIPUCSHK-
HBIX 3acelaTesiell B X0Je Cy1Ie0HOT0 TMPOU3BO/ICTBA M0 YTOJIOBHOMY JIENY.

OOparieHne K ICTOPUYECKUM acriekTaM (popMHUpOBaHUS CYOB MPUCSIKHBIX 3ace1a-
Tened B Poccuu mo3BOMSET MyTEM UX aHAIM3a MOHATh CYLIIHOCTh U 3HAYEHUE CAMOr0 U H-
CTUTYTA MPUCSKHBIX 3aceIaTeNei, OpeeTUTh OCHOBHbIE MPUHITUIIBI U YCIIOBUS JEATEIb-
HOCTH TaKHMX CYJIOB, & TAKXKE MPOrHO3UPOBATHh U KOPPEKTUPOBATH MYTH UX JAJbHEUILETO
Pa3BUTHS C BO3MOKHOCTBIO BBISIBIEHUSI MPOTUBOPEYUN U PACXOKIEHUM, KOTOPHIE HEU3-
0€KHO BO3HUKAIOT KaK pe3yJbTaT SKJIEKTUYHOCTU KOHIIETIUU CyneOHOM pedopMmBbl.
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B ToM Buzie, B KOTOPOM MBI IOHUMAEM CY[l IIPUCSIKHBIX 3aCENAaTENIEN B CBOEM KJlac-
CHUYECKOM IIPOSIBIIEHUH U KaK CAMOCTOSTEIbHBIA IPABOBOW MHCTUTYT, OH MOSIBUJICS U Ha4aJl
neiicTBoBaTh Osaronapsi cyneOHOM pedopme, nmpoBoaumoil B Poccuiickoil mmnepuu B
1864 r. Hapsay ¢ KpeCThIHCKOM, BOeHHOH u apyrumu. OH BBeneH B aeiicTBre 20 HOSOps
TOTO e rojia Y CTaBOM YrOJIOBHOTO CyIONPOM3BOJCTBA (flasiee — YCTaB), B OCHOBY KOTO-
pOro 3aJI0’KE€HbI MEXAyHapOoIHble HOpMbI. CYIIHOCTh CYJIOB ONpEIesiach Kak CUMONO03
npodeccCuOHANIBHBIX CY/IEH U HEMPO(PEeCCUOHATBHBIX MPEeCTaBUTENIeH 00IeCTBa U HAPOa,
MPUBJIEKAEMBIX JJIsl OTIPABICHUS NMPABOCYAUS, «YTOOBI CYyJ€OHBIM MIPUTOBOPAM, OCPEI-
CTBOM BHYIICHHS TOBEPHS K CY/bAM, JaTh Ha UICKAILYI0 HPABCTBEHHYIO CHIy» . K ToMy
*e, Kak yreepxkaan M. 5. GonHnnIKnii, MoABOAs UTOT O] PEIICHUEM UMIIEPATOPCKOM Bila-
CTH O CO3JJaHHUH Cy/1a IPUCSKHBIX, JaHHBIM IPAaBOBOM MHCTUTYT «BBEJCH Yy HAC HE KaK BbI-
HY>KJIEHHas HAPOJIOM y IIPABUTENIbCTBA YCTYIIKA, 8 JOOPOBOJILHBIM aKTOM KaK BUJOU3MEH e-
HUE NPEXKHUX, YK€ yCTapeBIIUX (OPM HAPOJHOTO YyUacTus, UAesl KOTOPOro riyOboKo Kope-
HUTCS B HAIIEH KU3HU U HEPA3PBIBHA C HAILIMM HAIIMOHAJIBHBIM BO33PEHHUEM Ha MPABOC Y-
ey [7, c. 152].

C yueToM TOrO, 4TO CyAeOHas cUcTeMa TOro BpeMeHH Oblila pa3jiesieHa Ha JBe Bila-
CTH — MUPOBBIE® ¥ 0OIIIE CyaeOHbIE YCTAHOBICHH)S, Cy/l PUCSKHBIX 3aceaaTeneil co3bl-
BaJICS [Tl pACCMOTPEHMS J€J B OKPY>KHBIX CyaX, KOTOPbIE SBIISJIMCH CyJaMU IIEpBOM MH-
CTaHIMH B CUCTEME OOIIUX CyAeOHBIX yCTaHOBICHHUM. [IoICyTHOCTD CyAy IPUCSIKHBIX 3a-
ceZaTesel onpeesaach He TOJIBKO TSDKECTBIO YTOJIOBHOIO JIENa, HO U BUJIOM CaMOM MoJ-
cynHocTH. Tak, Hanpumep, o poay IPECTYIUIEHUI OKPYKHOMY CyJly C y4aCTUEM IPUCS K-
HBIX 3aceaTesnei ObLTH MOICYIHBI «JIeJ1a O MPECTYIUICHUIX WIIH IPOCTYIKAaX, 32 KOTOPhIE B
3aKOHE I0JIOXKEHBI HAKa3aHU s, COCIMHEHHBIE C JTUIICHUEM WM OTPAHUYCHHUEM IIPAB COCT O-
STHUSD», UCKJTFOYEHHE MOTJIM COCTABIIATH YTOJOBHBIC JIea «O Opoasrax, Ha3bIBalOIIUX ce0s
HE NOMHSAIIMMH POJICTBA WM CHENABIIMX JIOKHBIE MOKA3aHUs O 3BaHUU CBOEM U COCTOS-
Hum» (cT. cT. 201, 202 Ycrasa). Kpome Toro, mpumaBasi 0co0yro BaXKHOCTH OCYIIECTBICHHUIO
CYZIOIIPOU3BOJICTBA C yUaCTHEM IPUCHKHBIX 3aceiaTelied, coriiacHo HopMme YcraBa 1864 1.
«T10 JIeJIaM, pelllaeMbIM He MHaue Kak ¢ y4acTHeM MPUCSKHBIX 3acefaresniel, cy1leOHOMY
IIPOU3BOJICTBY MPEIIECTBYIOT, BO BCAKOM ClIydae, IPEABAPUTEIBHOE CIEACTBHE U IIpeia-
HHe 0OBMHSIEMOTrO CyLy» . B CBOIO 0uepe/ib, MpeBAPUTENHLHOE CIEACTBUE «O MPECTyILIe-
HUSX U TPOCTYTKAX, MOACYAHBIX OKPYKHBIM CyJIaM, IPOU3BOIUTCS CYI€OHBIMH CJIEI0BAT €-
JSIMU TIPU CONEWUCTBUM TMOJMIMU U NPU HAOIIOACHUU MPOKYPOPOB M HMX TOBAPUILEH»
(ct. 249 YcragBa).

Crnenndukoi Takux CyZ0B B TO BpeMsl ObLII cam MpUIaBaBIINi OPUTUHAIBHBIN Xa-
pakTep MopsiioK CyeOHOro pa3onpaTenbCcTBa, KOTOPHIH COTJIACHO HOpMaM Y cTaBa 3aKJIio-

!Veras  yromosroro cymompomssopcrea 20 Hosiopst 1864 1. // CIC «Tapart». URL:
https://constitution.garant.ru/history/act1600-1918/3137/.

2 Crarbst 94 Cyne6noro ycraBa 20 HOsi0pst 1864 T. ¢ U3II0OKEHUEM PACCYKICHUN, HA KOMX OHU OC-
HoBaHbL Y. 3. // CIIC «KoncynsranTtlLtrocy.

3 Veras yroJioBHOTO cymonpou3BoactBa 20 Hos0ps 1864 r. Kuura nepsas: [lopsgok mponsBoacTBa
B MHPOBBIX cyaeOHBIX YCTaHOBJICHUSIX % CIIC «["apanT». URL:
https://constitution.garant.ru/history/act1600-1918/3137/.

* Crates 544 rnaes 1 «O mopsKe HAYATHS e B OKPY)KHBIX CyIaxy», pasjaena 4 «O Mpon3BOACTBE
B OKPYXHBIX Cy/lax», KHUTU BTopoii: [lopsmok mpousBoAcTBa B OOIMMX CyAeOHBIX MECTaxX ycTaBa
yroJioBHOTO cynornpou3BojcTsa 20 Hos6ps 1864 1. // CIIC «["apanT».
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qaJicsl B BBIIIOJIHEHUU CJIEIYIOMIMX MPEIIECTBYIOIUX €My 0053aTe/IbHbIX OpraHu3aluoH-
HBIX ATAIOB:

- 32 TPU HEJIETH J0 OTKPBITHUS Cy1eOHBIX 3acelaHui Tpeice1aTelb Cy1a, TapaHTUPYs
HE3aBUCUMOCTbh U OECHPUCTPACTHOCTH CYIIECTBOBAHUS HAPOJHOIO MPABOCYAMS, O XKpe-
Outo, T.€. MyTEeM CIy4yalHOI BBIOOPKH, MPU OTKPBITHIX ABEPSIX MPUCYTCTBUSA U30UpaeT U3
ouepeaHoro crnucka 30 OCHOBHBIX IPUCSHKHBIX 3aceiaTeNel Ui y4acTUsl B TEUEHUE BCETro
cyneGHOro pa3duparenbCTBa U U3 0COOOro CIHCKa — LIECTh 3anacHbIX. Bece oroOpanHbIe
KAaHIMAAThI B IIPHCSDKHBIC 3aCEIaTe/IN H3BEIAIOTCs moBecTKamu” (cT. cr. 550—553 Ycrasa);

- C LIEJIbIO YCTPAaHEHUsI TPENATCTBUN yUaCTHs MPUCSHKHOTO 3aCe/IaTelis B pacCMOTpe-
HUU KOHKPETHOTO JIeJIa CIIMCKH JIEN, HEOCPEACTBEHHO C(hOpMUPOBAaHHBIE B CYJIE C HX yda-
CTHEM, 3201arOBPEMEHHO, 32 JIBE€ HEEIIN 10 Hadajla paCCMOTPEHHMSI YTOJIOBHOIO JieNa B Cy-
NeOHOM 3acellaHuU B 00s13aTE€IbHOM NOPSAJKE IMyOINKOBAINCh B MECTHBIX I'yOEpHCKHX Be-
nomoctsx (cT. 588 Ycrasa);

- 32 TpU JIHA 10 Hayaja cyae0HOro 3acelaHus KaXKaoMy HOJICYAUMOMY COOOIIAaeTCs
MMEHHOM CIIMCOK KakK CyJIel ¥ IPOKYpopa, TaK U MPUCSKHBIX 3acenaTeneil (ct. 589 Ycrasa);

- opMupOBaHKE KOJIJIETHY MPUCSHKHBIX 3aceaTeNiei B Xo/ie Cy1e0HOTO 3aceTanus,
T7Ie TyTEeM 3asiBIICHHsI OTBOJOB OOCMMH CTOPOHAMH, B TOM 4YHcCIie 0e3 OObICHEHHS TPUYNH
MOCPEACTBaM MPOCTOrO0 BBIYEPKMBAHUS U3 OCHOBHOI'O CIIUCKA, COCTABISIIOT MPUCYTCTBUE
MPUCSHKHBIX MEPBbIE ABEHAATh 3acefaTesiel MO CHUCKY, a «IOCIeIHUE TBOE, XOTS U
JOJIKHBI HAXOIUTHCS B CYZI€OHOM 3aceJaHuM, HO B COCTAB MPUCYTCTBUS MOCTYNAIOT JIUIIIb B
Ciy4dae BBIOBITHSI KOTO-THOO W3 JABCHAAINATH, IO TIOCTAHOBICHUS UMM PEIICHHS» (CT. CT.
647-661YcraBa).

K BbInoHEHHIO QYHKIHN PUCSIKHOTO 3aCEAATENsI MOTJIM IIPUBIIEKAThCS TOJIBKO JIU-
11a, COOTBETCTBYIOIINE yCTAaHOBIEHHBIM TpeOoBaHMsIM. K TaKOBBIM OTHOCHIIUCH U B 00s13a-
TEJILHOM TOPSIKE BBISICHSIUCH:

- pPyCCKO€ MO/JIaHCTBO;

- BO3pACTHOM IIEH3 — BO3pacT He MoJIoKe 25 u He cTtapiie 70 jer;

- UMYIIIECTBEHHBIN 11€H3 — BJIaJicHue 3emiiei B Hamuuue He meHee 100 aecatuH wiu
MHOT'0 HEJIBUKHUMOTO MMYILIECTBA B 32aBUCUMOCTHU OT €0 MECTa PacloJIOKEHUs CYMMOM B
pazmepe ot 200 no 500 pyOei niu >KaJoBaHM S, TUO0 JT0X0Ja OT KamuTaja, 3aHsATHS, pe-
Meclia ¥ TPOMBbICIIa B TAKOU K€ CyMME;

- 0CEJIOCTh — MPOKUBAHUE «HE MEHEE IBYX JIET B TOM Ye37€, IJIe IPOU3BOJIUTCS U3-
OpaHue B MPUCSIKHBIC 3aCEAATENIN», TOCKOIbKY «JIs OLIEHKU MO COBECTU CTEIEHU BUHBI
MOJICYAMMBIX, OBIITM XOPOIIIO 3HAKOMBI C HpaBaMH, OObIYAsMU U OOIIECTBEHHOM KU3HBIO
U3BECTHOM MECTHOCTI.

B crincku BimroUanuck Takxke 6e3 yuera UMyIIECTBEHHOTO IIEH3a «BCE COCTOSIIINE B
roCyAapCTBEHHOU I'PaKTAHCKOU CITy>KO€ 0 OTPEJICIICHHIO OT TPaBUTEIBCTBA, B JOKHOCTH
MSATOTO M HIKE KJIACCOB... HA MECTHOH ciTy>k0e 1o BBIOOpaM ABOPSHCKHUX M TOPOACKHX O O-

! Naumsie mo Iletep6ypry 1 MOCKBE CBUIETEIBCTBYIOT O TOM, YTO JIHIIb MAJIbIA IPOLIEHT CTOTHY-
HBIX JKuTeNei (0komo 5 %) ObUT BHECEH B OOIIME CIMCKHU MPUCSHKHBIX U Ha3HAYeH TaKOBBIMU: «B
1873 r. cpeu odepeHBIX U 3aMacHbIX TPUCSHKHBIX [leTepOypra v ero yes3/ia HaXxoujI0Ch: IBOPSH U
YUHOBHUKOB — 54 %, xynioB— 14,6 %, meman — 26,4 % u kpectbsn — 5 %. B 1883 r. cooTBeTCTBEH-
HO: 53 %, 13,4 %, 29 % u 4,6 %» (AdanacbeB A. Cyn npucsokubix B Poccuu // OreuecTBeHHBIE 3a-
nucku. 2003. Ne 2. C. 67).
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LIECTBY», KPECThsIHE, 3aHUMABILINE BHIOOPHBIE TOJPKHOCTU CEIIBCKUX CTapOCT, CTApIIUH CPO-
KOM HE MEHee Tpex JeT (CIlyeOHbIil 1ieH3) .

B cBoro ouepeib He MOTJIM ObITh MPUCSKHBIMU 3aceaTeNIsIMU U 0€30r0OBOPOUYHO M C-
KJIFOYAJIUCh U3 CIIUCKOB:

- HECOCTOSTEIbHBIC JIOJDKHUKHY;

- IM1a, KOTOPbIE HAXOAATCS O/ CIASACTBUEM UJIIU CYJIOM 3a MPECTYIJICHUS UITU TP O-
CTYTKH JINOO MPU3HAHHBIC BCTYITHUBIIMM B 3aKOHHYIO CHITY IIPUTOBOPOM CYJ1a BAHOBHBIMH B
WX COBEPIICHHH,

- TUT1a, COCTOAIIME IO OTIEKOH 33 PACTOYUTEIBHOCTB;

- TUIa, KACKJIIOYEHHBIE U3 CITY>KOBI 1O CYy WM U3 JyXOBHOTO BEJJOMCTBA 3a MOPO-
KM, UJIM K€ U3 CPeJbl TeX OOIECTB U JBOPSHCKUX COOpaHU»;

- IMLa, HE 3HAIOIINE PYCCKOTO SI3bIKA;

- IMla, UMeroIne (pU3NYEeCKre U NCUXUYECKHE HEeIOCTAaTKU (Clenble, HEMbIE, Iy-
Xye, JTIMIICHHBIC PacCy/IKa);

- BOCHHBIE, CBSIICHHOCITYKUTEIN, YYUTEIIS HAPOHBIX IITKOJT M JIUIIA, HAXOSIIHUECs B
YCIIY)KCHUH y YaCTHBIX JIUIL;

- HEKOTOpBIE KATETOPUU YMHOBHUKOB (CyIeOHBIC pAOOTHHKH, JIUIIA TIPOKYPOPCKOTO
HaJ30pa B CyIeOHBIX CTPYKTYpax, MoJaulehnckue u T.1.) [4].

[TockonbKy B TO BpeMsl IEATEILHOCTD 1O OCYIIECTBICHUIO MPABOCYIUS B KAYECTBE
MIPHUCSKHOTO 3aCeIaTells CUNTaIach 00IMECTBEHHON MTOBUHHOCTHIO — 00sI3aHHOCTHIO, OT HC-
MTOJTHEHHS KOTOPOI HUKTO HE MOT YKIIOHUTKCS, HESIBKA B Cy1Ie0HOE 3acelaHne 110 HEeYBaXKH-
TEIHLHOW IPUYNHE SBIISIACH IOBOJIBHO CEPhE3HBIM aIMUHHUCTPATUBHBIM IPABOHAPYIIICHUEM
Y BIIEKJIa 32 OO0 MpUMEHEHUE ONIPEICIICHHBIX B Y CTaBe CAHKIINIL: B Cllydae HESBKH B CYJ
B IIEPBBIY pa3 Ha JIMIIO HAJarajioch JICHE)KHOE B3bICKaHue B pazmepe oT 10 mo 100 pyo6neit;
€CJIM 5K€ JIMII0 IIOBTOPHO HE SIBUJIOCH B CyIeOHOE 3acelaHne, TO JCHE)KHOE B3BICKAHUE YXKE
coctabisiio ot 20 mo 200 py6ineit; 3a HesiBKY B TpeTuid pa3 — ot 30 go 300 pyoueit. Kpome
TOTO, TOMUMO JICHEKHOTO B3BICKAHHS, TAKOE JIUIO MO CyAeOHOMY MPUTOBOPY JIUIIAIOCH
MpaBa «y4acTBOBaTh B BBIOOpax M OBITh M30MPAEMBIM B JIOJDKHOCTH, TPEOYIOIIHE OOIIIe-
CTBEHHOTO JoBepus» (CT. cT. 651, 652 YcraBa). Hanuuue xkapTenbHBIX MEp BO3ACHCTBUS
3HAYMUTENIHHO M CIUTUTMHUPOBAIIO JIHII, YIaCTBYIOIINX B OTIIPABICHUH MIPABOCYIMS B Kade-
CTBE TIPHUCSDKHBIX 3acenaTesnieit, odecrneunBasi COOMOCHUE MTPUHITUIIOB YTOJIOBHOTO CYI0-
MIPOU3BOJICTBA ¥ CBOCBPEMEHHOCTh PACCMOTPEHUS JICII.

3aKOHHBIMH K€ MPUYMHAMHU HESIBKM B CyJIeOHOE pa30MpaTesbCTBO JIMIL JUIS OCY-
HIECTBJICHUS UMU JEATEIHLHOCTH B KAUE€CTBE MPUCSHKHBIX 3ace/laTeNiel COrjlacHo CT. CT. 388
u 650 YcraBa cuuTanoCch HaJMUKE CIEIYIOUIMX MPEMSITCTBUM:

- TUIIEHUE CBOOO/IBI;

- HACTYIUJICHHE HEMPEOAOIUMBIX MTPETSATCTBUH, TAKUX KaK MPEKpaIleHne COOOIIECHHIA
BO BpeMsI 3apa3bl, HAIIECTBUE HETPUATENS, HEOOBIKHOBEHHOE PA3JIUTHE PEK U T.1.;

- BHE3AITHOE Pa30peHUE OT HECYACTHOTO CiIydasi;

- 00JIe3HB, IUIIAIOIIAST BO3MOXHOCTH OTIYYUTHCA U3 JOMY;

! Cormacuo «CBeieHHSM 0 TIPUCSHKHBIX 3aCEAATENsX M0 Bennkomykomy yesay», 85 % KpecThbsH,
BHECCHHBIX B CIIUCKHU MPUCSHKHBIX ¢ 1879 1o 1882 1., ObIIM CETbCKUMM CTapOCTAMHM, BOJIOCTH BIMHU
crapumHaMu U T. 1. KpectbsiH, numeBumx He MeHee 100 AecATUH 3eMJIH, HACUUTHIBAIOCH B 3TUX
cinuckax 11 %, a momyuaBumx noxox He menee 200 pyOreit B ron — Tonbko 4 % (AdanacseB A.
Cyn npucsokabix B Poccuu // OtredectBennbie 3anucku. 2003. Ne 2. C. 69).
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- CMEpPTh POJUTENCH, MyKa, )KEHbI WU JICTCH WJIU )K€ TSDKKas, TPO3SIIasi CMEPThIO
00JIC3Hb UX;

- KOMaHIUPOBKA UM OCOOCHHOE TTOPYUYEHHUE MO CIYKOE;

- HECBOEBPEMEHHOE MOJYyUYEeHHUE MOBECTKHU O BBI30BE B CYJI — MO3XKE, UEM 32 HECIIO
70 OTKPBITHS 3aCEIaHuUs;

- BHE3AITHBIC 10 XO3HUCTBY, TOPTOBJIC UM IPOMBIIIJICHHOCTH CIy4au, B KOUX OTCYT-
CTBHE XO3SIMTHA MOXET MPUBECTH K HEU30EIKHOMY PA30PEHUIO.

B yCoBHSAX OTCYTCTBHS 4yBCTBA IPaKIaHCKOTO JIOJTA Y MOJABIISOIIECTO YHCIIa POC-
CUHCKOT0 HACEJICHNSI HOPMATHBHOE 3aKPETUICHHIE YKA3aHHBIX BBIIIE YBAKUTEIBHBIX TPUIHH
1 HAJIMYWE CAHKIIUN 32 HESBKY JIUIIA B CyIe0OHOE 3acelaHue ISl OTIIPABIICHHUS TIPABOCY U B
KadeCcTBE MPHUCSHKHOTO 3aCeNaTesl SIBISIOCh OCHOBOH TS CO3JaHUsT yCTOWYUBOM JJIsT TOTO
BPEMECHU CHUCTEMBI MTPABOCYIUS C YIaCTHEM MPHUCSHKHBIX 3aceaTeICH.

B kauecTBe ke ycioBuil (IPUHLMIIOB) CaMOI0 Cy/1e0HOro pa3OuparenbCcTBa ¢ yda-
CTHEM TMPHUCSHKHBIX 3acenaresieii MOXKHO pacCMaTpPUBATh:

- OMKPBLIMOCMb Cy0eOH020 3ace0aHus ¢ yiacmuem nPUcsiCHuIX 3aceoameneti. Jlan-
HOE YCIIOBHE OBLJIO MPOSBICHUEM JEMOKPATHYHOCTH TOCYNapCTBEHHOMN BIIACTH U JIEMOH-
CTpaIien TIIaCHOCTH, COCTSI3aTEILHOCTH M Cy1Ie0HOM HE3aBUCUMOCTH TIPH OCYIIIECTBICHUH
npaBocyausi. Jlaxke ecliv ciymaHne pacCMaTpUBaIOCh IPH 3aKPBITHIX ABEPSX, TTOCIIE TIp e-
KpallleHUs PEHUI CTOPOH «IBEPH 3acejaHusl pacKpbiBatoTcs. Bee nanpHeiiine cyaeOHble
NeHCTBUS, HAUMHAs ¢ 00BICHEHU MpeIceaaTeNs M0 esIaM, PacCCMaTPUBAEMBIM C yIaCTHEM
MPUCSHKHBIX 3aceiaTesieil, Bceraa npoucxoaar myonuyHo» (cT. ct. 623, 624 Ycrapa);

- HEe3ABUCUMOCMb NPUCSIICHBIX 3dcedameniell 8 C8OUX CYHCOCHUSX U NPUHAMUU UMU
peutenus. Tak, B MpOMEXyTKax CyAeOHOTO 3aceaHus MPeACceaaTeIbCTBYIONINI Cy1a MpHU-
HUMaJI MEpPhl «K HAOJIOJICHUIO 3a TMPUCSHKHBIMHU 3aceaTeNIIMH U K TPEIyNpPeKISHUIO
BHEIIIHETO Ha HUX BIMSHUS, MOTYIIETO CITY>KHUTh HCTOUHUKOM TIPETyOCKICHUS, a IO 0C000
BAKHBIM M CJIOKHBIM JI€JIaM TIPEeTpakaaj « BCAKHE CHOIICHHS C IPUCSHKHBIMU 3aceaTesi-
MU, TIPEJUIOKHUB UM TSI OTAOXHOBEHHUS 0COObIE KOMHATHI B TIOMENIEHUH cyaa» (CT. cT. 615,
616 Ycraga);

- cobnoodeHue nopsoxa cyoebno2o 3acedarnus. IlpencenaTenbCTBYIOMMN Cyaa B X0OC
cyneGHOro pazoupaTenbcTBa 00513aH OB IPECEKATh BHICKA3BIBAHUE BHIPAKEHUH BCAKOTO
0 MTOBOIY OAOOpPEHMS WU HEOJOOPEHUS CIeTaHHBIX TOKAa3aHUHN WMITN O0BSICHEHUH, «BXO-
JITH B HEJTO3BOJICHHBIC CHOIIICHUS CO CBUCTEIISIMU WIIH C TIPUCSDKHBIMU 3aCeaTeNIsIMU UITH
K€ UHBIM 00pa30oM HapylaTh YCTAHOBIEHHBIN MOpsAaok» (cT. 617 Ycrasa);

- 00bEeKMUBHOCMb U 8 CECHOPOHHOCHb CyOebHo20 ciedcmausi. Ecnu B xoae cynebHo-
0 3ace/laHus BO3HUKAJIa HE00X0AMMOCTh cOOpa JIOMOJHUTENIBHBIX CBEICHUN UITU TTOJTyde-
HUE HOBBIX JIOKAa3aTENbCTB, Cy/Ie0HOE 3aceanne npuocTaHaBiInBaiock. [locae Toro, kak
OHM OBLIIM TTOJTYYEHBI B YCTAaHOBJICHHOM IOPSIKE Cy1e0HOE MPOU3BOJICTBO IO YTOJIOBHOMY
JIeJTy TIPOJIOIIKAIOCHh UMEHHO C TOTO JICUCTBHS, HA KOTOPOM OHO OBLIO MPUOCT AHOBJICHO.
[Ipu 3TOM B citydae 00BEKTHBHOM HEOOXOIMMOCTH CY/IbS MJTH TIPUCSDKHBIE 3aCeIaTed MOT-
JU TOTPeOOBaTh «BO30OHOBJICHUSI HEKOTOPBIX JEHCTBUH WM MPOW3BOJACTBA CyAeOHOTO
CJEACTBUS C caMoro Havana» (cT. cT. 633, 634 YcraBa);

- HEenpepbIGHOCMb YYACMUS NPUCAICHBIX 3acedameriell & cyoebHom 3acedanuu. 1loa-
YEPKUBAsi 3HAYUMYIO POJIb KaXKIOTO OTJEIBHO B3STOTO MPUCSHKHOTO 3acenaTelisi B OCY-
[IECTBJICHUH IIPABOCYAMS 10 KOHKPETHOMY YTOJIOBHOMY JI€ITy, B CIIy4ae €clii CyJeOHoe 3a-
ceJlaHUE TIPH ITPOJIOJDKEHUH TTOCJIE TIepephiBa HE MOKET MPOBOJAUTHCS B MPUCYTC TBUU TPHU-
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CSDKHBIX 3aceaTeNIed «MCKIIOYUTENbHO U3 TEX JIUL, KOTOPblEe HAXOJWINCh MPU MEPBOH a-
YaJIbHOM CITYILIAHUH JIeJ1a, TO CyAe0HO€e ClIeICTBHE BO30OHOBIISIETCS C CAMOT0 Havasiay (CT.
635 YcraBa);

- Hanu4ue y NPUCAdJNCHbIX 3aceoameneil npag, 00a3aHHoCmell U 0meemcme eHHOCU .
Tak, HapaBHE C CyJbpsIMU MPUCSHKHBIM 3acenaTeb BIpaBe: MPOU3BOJAUTH OCMOTP CIIEIOB
MPECTYIJICHUS U JPYTUX BEIIECTBEHHBIX I0KA3aTENbCTB MO JIeNy; IPUHOCUTH HA HUX 3aMe-
YaHUs; yepe3 MmpejaceaTess cyaa 3aaBaTh BOIPOCHI AOMPAIIMBAEMbIM JIULIAM, B TOM YHCIIE
MOJICY TMMOMY IO BCEM 00CTOATEIHCTBAM COBEPLICHHOTO UM MPECTYIUICHUS;, ACTaTh ITUCb-
MEHHBIE 3aMETKH B X0JI€ Cy/IeOHOT0 pa3doupaTeNnbCTBa; B CUITy CBOCH HETPaMOTHOCTH, B TOM
qHCIie FOPUANIECKOM, TPeOOBATH OT MPEICEAATENS CYAa «PA3bSICHUTh UM COJIEpKaHUE TIPO-
YUTAHHBIX Ha Cy/I€ JOKYMEHTOB, IPU3HAKHU, KOUMU ONPEIEISIETCS B 3aKOHE MPECTYIUICHHE,
MPUITUCHIBAEMOE MTOACYTUMOMY, M BOOOIIIE BCE JIs1 HUX HEMOHATHOE» (CT. cT. 672—674, 684
VYcrapa). Bvecte ¢ TeM nunaM, ydacTBYIOLIUM B CyJI€ B KAUECTBE MPUCSHKHBIX 3aceaTenei,
BHE Cy/e0HOro 3acefaHus 3arpenieH0 CaMOCTOSTENbHO cOOMpaTh Kakue-1m10o CBeAeHus,
KacaTeJIbHO pacCMaTpUBAEMOrO B CyJI€ JieNa, a TaKxke 0e3 pa3pelieHus npejacenaress cyaa
OHM HE BIIPAaBE OTJIy4aThCs U3 3aja 3aCE€JaHUs WIH BXOJAWTh «B CHOLIEHUS C JIMLAMH, HE
MPUHAUISKAIIMMH K COCTaBy cyAa». [Ipu 3ToM oHHM 00513aHBI «COXpaHATh TallHY MX COBE-
[IAHUH 1 HE O0BSIBIISATE HUKOMY, KAaKH€ T0JI0Ca MOAaHbI ObUIN B MOJIb3Y WM MPOTHUB MOJC Y-
muMoro» (cT. ¢T. 675, 677 Ycrapa). B ciiyyae BbIsiBIeHHs HAPYILICHUH YKa3aHHBIX TpeOOBa-
HUM (TpaBWIT) IPUCSKHBIN 3aceaTellb MPUBJIEKAJICA K OTBETCTBEHHOCTH, B YaCTHOCTH, OH
YCTPAHSUICS OT JAJIbHEHIIEro pacCMOTPEHUS JIeNIa B CyJI€ U Ha HETO HaJlarajoch JEHEKHOE
B3bICKaHue B pazmepe oT 10 1o 100 pyOneit.

CBoeoOpa3HO TapaHTHEN BHIMOIHEHHS MPUCSHKHBIMU CBOUX 00SI3aHHOCTEN B X0/1€
cyneGHOro 3acelaHrs © MOMEHTOM, TI0CJIe KOTOPOTO MPUCSKHBIN 3aceaTeNb MpuoopeTaeT
CBOI1 MPABOBOI CTaTyC M Ha HETO HAYMHAIOT PACIIPOCTPAHSITHCS BhIIICYKa3aHHbBIE MPaBa U
00513aHHOCTH, a TAK)KE€ BO3MOXKHOCTh IIPUMEHEHUS K HEMY CaHKIIMH 32 HapyllIeHUE Mpeay-
CMOTPEHHBIX IIPABUJI, CUUTAETCS IPUHIATHE UM IIpUCATH. [IpuBenenue k npucsare Kaxjoro
KOHKPETHOTO MPUCSKHOTO 3aceIaTeNs OCYIIECTBISIIOCH 110 00psIly €ro BEpOUCIIOBEAAHHUS.
CBSIILIEHHOCTY)KUTENIb COOTBETCTBYIOLIETO BEPOUCIIOBEJAHUS 3aUUTHIBAET TEKCT MPUCSTH,
KOTOPBI BBICITYIIMBAIOT CTOS BCE JINLA, HAXOASIIMECS B 3aJIe CyeOHOro 3aceqanus. Ecinu B
CyJle HE OKa3bIBAJIOCh JYXOBHOIO JIMIIA TOTO WJIK MHOI'O BEPOMCIIOBEAAHMS, KOTOPOrO MpHU-
NeP’KUBAETCS MPUCSIKHBIN 3ace/laTesb, TO NOCJIETHUN TPUBOJIWIICS K MPUCATE HENOCPE -
CTBEHHO MpejicenaTenem cyaa . Takoe oTcTymieHne 00bICHUIOCH TEM, UTO HEIPaBOCIIaB-
HOE MCIIOBE/IaHHE HE SIBISICTCSI OTCTPAHEHHUEM JIMIIA OT MCTIOJIHEHHUSI UM 00sI3aHHOCTEN Mp u-
CSDKHOTO 3aceaTelis, a TaKyKe HEBO3MOKHOCTHIO UMETh CBSIIEHHOCTYKUTEJIEH UHOTO Be-
pOMCTIOBEIaHUS BO BCE MECTaXx, ryie OyAeT MPUXOAUTH CyneOHOe 3acelaHre ¢ y4acTHEM
IPUCSHKHBIX 3acefaTeneil. [Ipu aTom Gopma mpucsary As TaKUX JIHI] JODKHA OBITH coria-
COBaHa B COOTBETCTBUH C JIOTMaMH U 00psSAaMH UX BEPhl C MUHUCTPOM FOCTHIIMU BHYTpPE H-
HUX JIe], 3aBEYIOLIEro JIeJaMi HHOCTPAHHOTO BEPOUCIIOBEIAHUS.

Takum 06pa3om, 3aciTyiaB MPUCSTY, KK U3 MPUCATAIONINX, «TPUKIAJIBIBASICH K
KpPECTY Y €BAHTEJINIO, IPOU3HOCUT BeilyX "KirstHych"». OT JIH11, HE TPUEMITIONIUX IIPUHSITHE
MPUCSTH, OTOMPATIOCh TOPKECTBEHHOE OOEIIaHue, COOTBETCTBYIoLIee mpucsre (ct. 666—670
VYcraga).

! Crarps 240 Cyne6Horo ycrasa 20 HOsOps 1864 T. ¢ H3/10XKEHHEM PACCYKICH i, Ha KOMX OHH OC-
HoBaskbl. Y. 3 // CIIC «Koncynsrantlntocy.
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besycnoBHO, 1 caMo cyzieOHOE pa30upaTeabCTBO C YHACTHEM MPUCSKHBIX 3ace/1aTe-
Jed OTAMYANIOCh OT OOIIEro MOpsAKa PACCMOTPEHUS /i€l CyJJaMu, T7I€ OCOOEHHOCTSIMU 5 B-
JSIT0Ch:

1) u3noxxeHue NPOKypOpPOM B OOBUHUTEIIbHOM PEUr TOJIBKO 3aKIFOUECHUS O BUHOBHO-
CTHU MOJICYAUMOTO, UCKIIFOUAs 3aKitoueHue o HakazaHuu (cT. 738 YcraBa);

2) rpayKIaHCKHUI UCTEI] MOXKET MPEbSBIATH CBOU TPEOOBAHMS O MPUUNHEHHBIX €MY
yOBITKAX M MPEJICTABIISITH COOTBETCTBYIOIINE JOKA3aTEIbCTBA, MOITBEPKIAIONINE 3TU TP e-
O0OBaHUS, TOJIBKO MOCJIE MOCTAHOBICHHUS MPUCSHKHBIMU 3aC€aTENIIMU CBOETO UTOTOBOTO
peuienus (ctT. 743 Ycrasa);

3) 3aIUTHUK TOJACYAUMOTO B MPEHUAX, MPEIMICCTBYOMUX MOCTAHOBICHHIO MU
peuieHusi, JOJKEH «OTPAHUYUTHCS MPUMEHEHHUEM K JeNy TOJbKO T€X 3aKOHOB, KOMMU
OMpeIeIIeTCsl CBOMCTBO pacCMaTpPUBAEMOI0 MPECTYIICHHUS UITU 110 KOTOPBIM MOJICYAUMBIA
B CITy4ae €ro OCYKJACHUSI MOXKET ObITh MPU3HAH 3aCTy>KUBAIOIINM CHUCXOXKACHUD» (CT. 746
VYcraga);

4) npejcenaTebCTBYIONIIUHI CYIbs IepeaaeT H30paHHOMY CTapIIMHE MPUCSHKHBIX 3a-
ceaaTeel mocie MPUBEACHUSI €T0 K MPUCITE BOMPOCHBIHN JIMCT U yCTHO OOBSCHSAET €T0 CO-
nepxkumoe (ct. 801 Ycrapa), 6e3 BRICKa3bIBaHHUS CBOETO COOCTBEHHOTO MHEHHUS O BHHOBH O-
CTH WY HEBUHHOCTH MOCYIUMOTO U HE TIPUBO/IS TEX 00CTOATEIHCTB, KOTOPHIE HE SIBISIFOT-
Cs MPEIMETOM CYyJIeOHOTO COCTSI3aHUS. A UMEHHO:

- CYILIECTBEHHbIE OOCTOSITENLCTBA JIeJIa U 3aKOHBI, OTHOCSIIUECS K OINpPEEICHUIO
CBOMCTBA pacCMaTpUBAEMOIO MPECTYIICHUS UK MPOCTYIKA;

- o01IMe IPUANYECKHE OCHOBAHUS K CYXKICHHUIO O CHIIE 10Ka3aTeIbCTB, IPUBEJICH-
HBIX B MOJIb3Y U MPOTUB MOJCYAUMOTO.

[Tpu 5TOM TIpeacenaTeNbCTBYOMMI CY/Ia 10 TPUHATHS TIPUCSKHBIMH 3aceaaTe MU
pelieHus] HallOMUHAET UM O TOM, YTO «OHH JIOJDKHBI ONPEICIUTh BUHY WU HEBUHHOCTH
MOJICYZMMOTO TI0 BHYTPEHHEMY CBOEMY YOEKJICHHIO0, OCHOBAHHOMY Ha 00CY>KIIEHUH B CO-
BOKYITHOCTH BCEX 00CTOSATENHCTB JIENa, B CIIy4ae OCYKACHHS MOJICY IUMOT0, OHH MOTYT, €C-
JIY HAaWyT JOCTATOYHbIE K TOMY OCHOBAHUSI, PU3HATH €0 3aCIy>KHBAIOLIUM CHUCXOXK] E-
Hus» (cT. 804 Yceraga). J[pyruMu cioBaMH, UTOTOM Y4acTHs MPUCSHKHBIX 3acenaTesen sSB-
JsieTCsl Jada OTBETa Ha JIBA OCHOBHBIX BOIIPOCA:

- BUHOBEH JIU MOJICYAUMBIi1?

- €CJIM BUHOBEH, TO JIOCTOMH JIU OH CHUCXOXICHUS?

[Tprdem BOMPOCHI COCTABIISIOTCS «B O0IIEYTTOTPEOUTEIILHBIX BRIPAXKECHUSX 110 CYIIIE-
CTBEHHBIM ITPU3HAKAM ITPECTYIUICHHUS U BAHOBHOCTH TOCYIUMOT0, a HE B BHJIC TIPUHATHIX
B 3aKOHE ompenenenuit» (ct. 760 Ycrara).

[To 3aBeprieHnn CyaeOHOTO CIEJICTBUS BCE MPUCSIKHBIC 3aceaTeNu YIaJsioTCs B
CIeMaIbHO OTBEJACHHYIO IS ATOTO KOMHATY JUIsl IPUHSTHUS pelieHus. Bxog B KOMHATy
OXpaHsETCsI, €€ HEeb3s MOKUAATh 0e3 pa3pelieHus npeaceaaTess cyia 3a HCKIIOUEHUEM
BBIXO/Ia B 3aJ1 CYZ€OHOTO 3aceqaHus s OTyYeHHsI HEOOXOAUMBIX JUTS TPUHSTHUS PEIICHUS
pazbsicHeHU. KOHTPOJIb 32 MOPSAIKOM COBEIIAHMS B JAHHOM KOMHATE OCYIIECTBIISII CTap-
IIMHA MPUCSHKHBIX 3aceaTeseH.

Petienrie mpucs>KHBIMU 3aceaTeIIMU TPUHUMAETCS TMOO0 €AMHOTIACHO, JTMOO0 Mpo-
CTBIM OOJIBIIMHCTBOM T0JIOCOB. Eciu mpu rosiocoBaHnu HaAOMpAETCs PaBHOE KOJTMYECTBO
TOJIOCOB, TO PEIICHUE NMPUHUMAETCSI HEMOCPEJACTBEHHO B MOJIB3Y MOACYAUMOro. OTBETHI
MOTJIA J1aBaThCSA TOJBKO MO KaXKJIOMY BOTPOCY B OTJIEIBLHOCTH B BUJIE YTBEPAUTEIHLHOTO
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«J1a» UM OTPULIATENIBHOTO «HET». [10 OKOHYaHM U cOBeLIaHuUs IPUCSKHBIE 3aCeAATeNN BO3-
BpAILAJIUCh B 3aJ1 CyA€0HOT0 3aceJanu s, II€ UX BCE MPUCYTCTBYIOIIME TaM JIOAU BCTpeya-
au ctos. [locie yero crapiirMHa 3a4UThIBAJl «BCIYX BOIIPOCHI Cy/1a U OTBETHI MPUCSKHBIX, a
3aTeM BOIPOCHBIH JIUCT MepeiaBal IpeIceIaTelIo Cy1a, KOTOPbIN yI0CTOBEPSET €ro CBOEH
noanuckio» (ctT. cT. 806816 Ycrasa).

Ecnu noacyauMblii mpu3HaBasicsl pelIeHUEM MPUCSKHBIX 3aceaTeseil He BUHOBHBIM
(ompaBAaHHBIM), TO «IIPEJCEAATENh CyJa HEMEIJICHHO OOBSBISET €r0 CBOOOAHBIM OT Cy/Ja U OT
COJIEp>KaHUsI ITOJT CTPAXKEH, €CJIM OH COCTOUT o1 apecToM» (cT. 819 YcTapa), a eciii BUHOB-
HBIM U «TIPU3HAH 3aCITyKUBAIOIIUM CHUCXOKIEHHUS, TO CJIEAYIOLIEE €My IO 3aKOHY HaKa3aHUe
JOJKHO OBITh YMEHBIIIEHO HE MEHEE KaK Ha OJIHY CTETIeHb, HO MOXET ObITh YMEHBIICHO U
JIBYMsI CTEIIEHSIMH, €CJIU CYJ1 yCMOTPHUT B Jiejie 0COObIe 00CTOSITENBCTBA, YMEHBILAIOIINE BUHY
MOACYANMOr0; 00JIe€ 3HAUMTEIBHOE O0JIErYeHHUE €T0 YUaCTH MOKET IOCIIEA0BATH JIUILb 110 XO-
JaTalCTBY CyJa Mepe] UMIIepaTOPCKUM BeauyecTBoM» (CT. 828 Ycraga).

Kak moka3zpiBana mpakTHKa TOTO BPEMEHHM, PELEHUs NPUCSHKHBIX 3acenarenieid u
MIPUTOBOPBI, BEBIHECEHHBIE MO Pe3yJibTaTaM CyJIeOHOro pa3doupaTesbCTBa C UX YUACTHEM,
OBLITM TIPOCTHI ¥ CTIPABEIIMBEL. B HUX BRIpakaJioCh OTHOIIIEHNE HAPOIa K PEATbHOCTH H SIB-
JICHUSIM POCCHICKOW AecTBUTENBHOCTH. [0 CyTH BBeJeHHE TAKOTO MOPSAIKA CYIAeOHOTO
paz0OupaTenbCcTBa B TOT MEpUO OBLIO TEPBBIM OITBITOM MCIIOJIB30BAHUS CAMOICSITEIIbHOCTH
pyCCKOro OOIIecTBa M BIIOJHE OMPAaBAAJIO BO3JIOKEHHBbIE Ha MPUCSIKHBIX 3acefaTenei
Hazexk sl [S5]. K ToMy ke mociaecTBUeM MPUMEHEHUS TAKOTro MOpsIKa CTallo U3MEHEHUE
psla )KECTKUX M yCTapeBIIMX HOPM UJIM 3aKOHOB B 11€JI0M, HE COOTBETCTBOBABIIMX MHEH -
SAM WM HOHSTHSM HapoJa U MpeACTaBICHUEM OOIIECTBA O COOTHOIIEHUH MPECTYIUICHUS U
HaKa3aHWs, CIPABEeUTMBOCTH U MPABOCYAUS B 1esioM [2, ¢. 713].

[IpumMeyaTenbHBIM BBITISAUT TO, YTO MHOTHE TOJIOKEHHS O JIEATEIbHOCTH Cy/a C
y4acTHEeM PUCSDKHBIX 3aceaTeliei, yCTaHOBICHHbIE Y CTaBOM, B CBOEM TMTEPBOHAYAHL HOM
BUJIE JICCTBOBAJIH JI0 HeaBHETO BpeMeHH (110 2018 T. YMCIIeHHOCT b KOJUIETHH TPHUCSKHBIX
3aceqaTesiei), a HeKOTOpbIe ACHCTBYIOT O HACTOSIIETO BpEMEHU. AHAINU3 3apOKICHUS B
Poccuun nHCTUTYTA Cyaa MPUCSHKHBIX IEMOHCTPUPYET TO, UTO BBEJICHHBIE B 1864 1. moso-
KEHUSI, KACaIOIIMECH JIEATENIbHOCTU TAKUX CYJIOB, aKTYaJIbHbl U B HACTOSILIEE BPEMSI.

be3ycnoBHO, B TO BpeMsl BBICKA3bIBAJIOCh M HETATUBHOE OTHOILIEHUE K MHCTUTYTY NP H-
CSDKHBIX 3ace/laTeseid, ero OOBUHSUIN B HENMPo(deCcCUOHANIN3ME, a TPUMEHSIEMbIE PEIICHUS B
OTCYTCTBUU MOTUBUPOBKHU. BbIJIO MPUHATO psii TOMPABOK B OPSAIOK I€ATETBHOCTH MPUCSIK-
HBIX 3aceaTeseil, B YaCTHOCTH, YIIpa3AHeHa IPoLeaypa NPUHITHUS TIPUCITH U Pa3bsICHEHUS
CYJIOM UX IpaB U 00S13aHHOCTH, a TAaK)K€ OTBETCTBEHHOCTH.

Ho yxe B 1894 r. Ha coBeIIaHNM CTapIIUX MpeceaaTeNIe 1 TPOKYPOPOB CyIeOHBIX
najat Obl1a 0co00 MOTYEPKHYTA OOBEKTUBHASI HEOOXOIUMOCTh B CYIIIECTBOBAHHH TaKOTO
WHCTUTYTA YTOJIOBHOTO CYIOTIPOM3BOJICTBA JJIs pa3pelieHus OOJbIIEeH YaCTH CIIOKHBIX JET,
«OCOOEHHO B T€X CIIy4asiX, KOrjaa TsSKKOe 0OBUHEHHE CBA3aHO C TOHKUMH yJIMKaMU, TpeOy-
IOLTUMU KUTEHCKOM BIyMYHBOCTI [3, ¢. 67]. YKa3bIBaIOCh, YTO «I10 ACATEIBHOCTH CBOCH
COBPEMEHHBIN CYJ MPUCSHKHBIX HE TOJIBKO YAOBIETBOPSAET CBOU LIEJIH, HO U IIPEACTABISAET
Ayuiryto GopMy, KaKyro TOJIbKO MOXHO ce0e MpeAcTaBuTh, 0COOJIMBO B TEX CIydasx, KOraa
TSHKKOE OOBHHEHUE CBSA3aHO C YIIMKaMU, TPEOYIOIUMU JKUTEeHCKOM MynpocTy» [6, c. 132].
B 1917 r. cyasl npucsbkHbIX 3acenaTeneil B pe3ynbrare OKTsSOpbCKON peBOMIONUU ObLIN
yIpa3aHeHbI BMECTE C IPYTUMU CyZeOHbIMU opranaMu COBHapKOMOM 22 HOSIOpST AEKPETOM
ocyae Ne 1 [8, c. 144].
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OCHOBBIBasICh Ha ONBITE PabOTHI CyAa MPHUCSIKHBIX TOPEBOIMIOIMOHHON Poccuu u ¢
y4€TOM OKa3aHHOT'O UM BIIMSHUS Ha (JOPMHUPOBAHKE MTPABOCO3HAHUS, TOBBIIICHUE YPOBHS
o0Opa30oBaHUs U MPABOBOM KYJIbTYPhl HE TOJBKO BCEX YYACTHUKOB YTOJOBHOTO CYJONPOU 3-
BOJICTBA, HO M BCEro Hapoja B 1eJoM, B 1991 r. neiicTBue Cy10B C y4aCTUEM MPUCIKHBIX
3acenaresieil ObLJIO BO30OHOBJIEHO, YEMY CIIOCOOCTBOBaJA pazpadoranHas Konuenuus cy-
ne6Hoit pepopmel B PCOCP, yrBepxaennas [loctanosnennem BepxoBrnoro cyna PCOCP
ot 24.10.1991 Ne 1801-1. Ero Bo3p0k/IeHHIO CIIOCOOCTBOBAJIO BKJIIOUEHHE B YTOJIOBHO-
nporeccyanbHblii kojekc PCOCP paszpena 10 B pesynbraTe npuHATHS 3akoHa PO oT
16.07.1993 Ne 5451-1 «O BHeceHnn nu3mMmeHeHuil u gononHeHuil B 3akoH PCOCP "O cyno-
yctporictee PCOCP", YronosHo-nipoueccyanbHblii kogeke PCOCP, YronoBHbslll KOgeKe
PCOCP u konekc PCOCP 00 aftMUHUCTPAaTUBHBIX TPABOHAPYIICHUSIX).

C 1 suBaps 1993 r. B coBpeMeHHOM Poccun Ha4aiock nmosramnHoe BBEACHUE CYIOB C
ydyacTHeM NPHUCSKHBIX 3acenareneii . Cyay NPUCSKHBIX OTBOIMIOCH MECTO B JIEMOKPATH-
3al[M¥ YTOJIOBHOM IOCTULIUH.

Benenctue ¢popMupoBaHus yrojloBHOTO cyaornpousBojictBa Poccuiickoit denepa-
1unu, a uMmeHHo npuHaTuA B 2001 r. HOBOro YroiaoBHO-MpollecCyaabHOro Kojekca Poccuii-
ckoit Denepanuu penepanbHbIM 3akoHOM OT 07 mekabps 2002 r. Ne 181 «O BHeceHUH U3-
MEHEHUH B esiepanbHbIi 3ak0H "O BBEJCHNH B IEUCTBUE Y TOJIOBHO-TIPOIIECCYATBHOTO KO-
nekca Poccuiickoi ®enepanuu'y ObUIH YETKO MPEyCMOTPEHBI ATAllbl BBEICHUS CyAa PHU-
CSDKHBIX Ha Bcell Tepputopun Poccuiickoit denepainu, KOTOpoe 3aKOHYUIIOCH | stTHBaps
2010 r. BBeneHueM cyaa npucsixHbix B UedueHckoil PecriyOnuke.

B pamkax ¢enepanbHoil neneBoii mporpammsl «Pa3sutne cynebnoit cuctemsr Poc-
cun Ha 2013-2020 rr.» B 2016 r. ObLT IPUHAT HOBBIH 3aKOH?, PETYyJIMPYIOIIUHI IESITENb-
HOCTh CyJla MPHUCSHKHBIX 3acelaTelied, CYyIeCTBEHHO PACIIMPUB KPYT MX MOJHOMOYUN U
MOJICYIHBIX JIeJl, COKPATHUB YHCIEHHOCTh MPHUCSHKHBIX. B 1eNIX moAroTOBKH Cy/IOB K JIaH-
HBIM M3MEHEHUSM JCHCTBOBATH OHU Hauyalu TOJbKO C utois 2018 r., COOTBETCTBYIOIINE
Pa3bACHEHHS B IIEJSIX 00€CTICUCHHS TIPABIIIBHOTO M €JMHOOOPA3HOTO MPUMEHEHUS CyIaMU
HOPM, PEryJIUPYIOMUX 0COOEHHOCTH MPOU3BOJICTBA TI0 YTOJIOBHBIM JIEIaM, pacCMaTpUBa e-
MBIM C YYaCTHEM MPUCSIKHBIX 3aCeaTesIel, B CBOEM TOCTAHOBJICHHH® [l [Inenym Bep-
XOBHOTO cyna Poccuiickoit @enepauﬂn4.

[IprmeyaTenbHO, YTO BHOCUMBIE PaHEE U BHECEHHBIE JIBa I'0/1a Ha3a]l B HOPMATHUBHOE
peryJMpoBaHUE ACSITEIbHOCTH TAKOTO CyJa U3MEHEHHS W JOIMOJIHEHUS SBISIOTCS HEKUM
OTpakK€eHHEeM 0COOCHHOCTEN U TPaJuIIMi Halllel CTPaHbl, €€ HAI[MOHAJIBHOI'O COCTaBa, Mo-
JUTUYECKON U SKOHOMHYECKON CUCTEMBI, UTO, B OOIIIEM, U HAKJIAJAbIBAE€T OTIIEYATOK Ha 3 (-
(eKTUBHOCTH PabOTHI CyJla IPUCSHKHBIX U MOPOKAAET MPOOIEMBI, C KOTOPBIMH, B YaCTHO-
CTH, CTAJIKUBAIOTCS CYJIbl ¥ IPUCSDKHBIE 3acCeAaTeNl MPU PeaTn3aluy CBOUX (PYHKITUH.

ci HOs10ps 1993 1. — MockoBckasi, Pszanckasi, UBanoBckas u CaparoBckas obnactu, ¢ 1 ssHBaps
1994 r. — KpacHomapckuii u Antaiickuii Kpasi, YbsiHOBCKas 1 PocToBckast o0y1acTu.
2 O BHECEHHH H3MEHEHHIA B YroJi0BHO-TIIpOLIECCYaIbHbIN KoJeKke Poccuiickoii denepanuu B CBA3U C
pacumpeHreM NIpUMEHEHUsI UHCTUTYTa MPUCSHKHBIX 3acefareneil: penepanbHblii 3aK0H OT 23 HIOHA
2016 1. Ne 190-®3 // CIIC «KoucynbrantlLtocy.
20 NMPUMEHEHUH CyJlaMu HOPM YTOJIOBHO-TIpoIeccyalbHOTO Koaekca Poccuiickoit denepanuu,
PEryIupYIOIMX CYAOIPOU3BOJACTBO C YYacTHUEM IPUCSIKHBIX 3acenarteneil: mocraHosineHue [lie-
z{yMa BepxoBnoro cyna P® ot 22 nos16. 2005 1. Ne 23 (pen. ot 15.05.2018) // Tam xe.

Tam xe.
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VronoBHBIN mpoliece

[loHSTHO, YTO KOJUYECTBO pacCMaTPUBAEMbBIX YTOJIOBHBIX JIeNl CYJIOM C y4acTHUEM
npucsHKHbIX 3acenaresnei (B 2018 r. paccMOTPEHO MO CYIECTBY C BBIHECEHUEM MPUTOBOPA
Bcero 280 yronoBHbIx aen — 0,04 %) He oToOpakaeT peanbHOM KapTUHBI pabOThI Cy1e0HOM
CHUCTEMBI B 1I€JIOM, HO B HEKOTOPO CTETIEHH BCE-TaKK CITIOCOOCTBYET YKPEIJICHUIO COCTSA3a-
TEJILHOCTH U JJOCTUKEHUIO PsiJia 1IeJIeH, onpeieieHHbIX deIepaibHOM 11eJIeBOM MPOTrpaMmMOit
«PazButue cynebnoi cucremol Poccun Ha 2013 — 2020 roapr», yTBep>KISHHON MOCTaHOB-
nenueM llpaBurensctBa PO ot 27.12.2012 Ne 1406.

O1eHnTh 11e7eCo00pa3HOCTh BBEJACHHBIX M3MEHEHUH IO PACIIMPEHUIO POJIA TP U-
CSDKHBIX 3acesiaTenie moka emie TpyaHo. Omnpoc cyzeit mokasai, uto 6onee 90 % u3 HUX He
CUMTAIOT PAllMOHAJIBHBIM PACCMOTPEHHE YTOJIOBHBIX JIeNl B Cy/aX palOHHOIO YPOBHSI, BO-
MEPBbIX, U3-3a 3aTPY>KEHHOCTHU CYJIOB 3TOTO 3B€HA, a, BO-BTOPHIX, U3-3a HAIMYUS TTPOOIEM,
CBSI3aHHBIX C (POPMUPOBAHUEM KOJUJIETHH CyJla MPUCSKHBIX. [Ipr 3TOM rOTOBHOCTH CY/IOB
JAHHOT'O YPOBHS K PACCMOTPEHHUIO /I C YYaCTUEM MPUCSKHBIX 3ace/iaTesIel He BbI3bIBACT
COMHEHMI, HECMOTPsI Ha €IUHUYHBIC CIy4au MPOU3BOJICTBA MO YTOJIOBHBIM JieJlaM TaKUM
COCTaBOM B OTJIEJIbHBIX PETHOHAX CTPaHbl. TeM He MEHEee C yUeTOM CJIOKHOCTU U BaXKHOCTHU
CyneGHOro pa30oupaTenbCTBa C yYaCTHEM MPUCHKHBIX 3acenaTelieil, CTAHOBICHHE U Pa3BU-
THE MHCTUTYTA IIPUCSIKHBIX 3aC€AaTENIC MOKET 3a/1aTh COBEPIIIEHHO HOBBIM TOH BCEU Ipa-
BOOXPAHUTEILHOW CHCTEME, TTOBBICUB €€ 3PPEKTUBHOCTHh U Ka4eCTBO, a Takas opma yro-
JIOBHOTO CYONPOU3BOJCTBA SIBISIETCA MOJHOUEHHBIM MPOSBICHUEM COCTA3aTEIbHOIO
Hauajia Ipoliecca, rapaHTUel pealn3aluy MpaB €ro yYaCTHUKOB U CTUMYJIOM pPa3BUTHS
BCEH POCCHICKOMN CyeOHOI CHCTEMBI.
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OCHOBBI METOJUKH PACCJIEAOBAHUA MEJIKOI'O XUIIIEHW S,
COBEPHIEHHOI'O JIMIIOM, IIO/IBEPTHYTbBIM
AIMUHUCTPATUBHOMY HAKA3AHUIO

BBenenue: B cratbe OnpeAeneHbl OCHOBHBIE YEPThI YaCTHOM KPUMUHAIIMCTUYECKOU Me-
TOJMKH PACCIIEAOBAHUS MEJIKOTO XUILEHN S, COBEPIICHHOTO JIMIIOM, IIOABEPrHYTHIM aIMUH H-
CTpaTUBHOMY HaKa3aHuro. Ha ocHOBE H3ydyeHUst SMITMPUUECKOro MaTeprana 0003HaueHbI die-
MEHTbI KPUMHAHAITUCTUYECKON XapAKTEPUCTUKHU JAHHBIX TPECTYIJICHUHN, SIBIISIOIICHCS OCHOBOU
JUISL METOJUKHM UX paccieoBaHus. ABTOP NMPUXOIUT K BBIBOAY, UTO U3YUYEHHE OCHOBHBIX
CTPYKTYPHBIX JJIEMEHTOB YaCTHOW KPUMUHAIMCTUYECKON METOIMKU MEJIKOTO XUILEHUS, CO-
BEPILIEHHOr0 JIUILIOM, TIOABEPTHYTHIM aIMMHUCTPATUBHOMY HaKa3aHHIO, HE TOJIBKO CIIOCO0-
CTBYET Pa3BUTHUIO TEOPUU KPUMUHAIUCTUKHU, HO U UMEET NIPAKTUYECK O€ 3HAUCHHUE.

MatepuaJjibl 1 METOAbI: HOPMAaTHUBHYIO OCHOBY MCCJEA0BaHUs cocTaBuian KoHcTu-
tyuust Poccuiickoin ®denepanniu, yroJloBHOE U YTOJIOBH O-IIPOLECCYAIBHOE, AIMUHHUCTPA-
THBHOE 3aKOHOAATENIBCTBO, PETJIAMEHTHPYIOIIKE ITOPSAIOK IIPUBIICUYEHUSA K aIMAHUCTPATH B-
HOM OTBETCTBEHHOCTH 110 4. 2 CcT. 7.27 KoAIl P®. HeoaHOKpaTHOCTH COBEPILICHUS TAHHOTO
aIAMUHUCTPATUBHOTO MPOCTyNKa 00pa3yeT COCTaB MPECTYIUICHHUS, IPEAYCMOTPEHHOTO CT.
158.1 YK PO.

MeToa0I0rHYeCKO OCHOBOM HMCCIEIOBAHUS SBISIETCS BCEOOINH THAIEKTUIECKUHN
METO/I HAyYHOT0 TIO3HAHUS, @ TaK)Ke HaOII0AeH e, CPaBHEHUE, aHAIN3, CHHTE3, IeAYKITHU,
WHIYKIS, KOHKPETHO-COLMOJIOTHYECKHH (M3yd4eHue JOKYMEHTOB, OIpOca B BUJIE aHKETH-
POBaHUS, MHTEPBbIOMPOBAHUS).

PesyabTaThl HMCCae0BAHUA TTO3BOJIMJIA YTOYHUTH OCHOBBI YaCTHOM KPUMHUHAJIH-
CTHYECKON METOJIMKH MEJIKOTO XUILEHMS, COBEPIICHHOT'O JIMIIOM, [IOABEPTrHYTHIM aIMUH H-
CTPaTHUBHOMY HAaKa3aHUIO, PACKPBITh COAEPKAHUE CTPYKTYPHBIX JIEMEHTOB KPUMUHAIIU-
CTUYECKON XapaKTePUCTHKHU, ONPECITUTh KPUMUHAIMCTUYECKIE OCOOEHHOCTH TIpeiBap u-
TEJIbHOW MPOBEPKU U PACCICIOBAaHUs JAHHBIX IPECTYIIICHUMN.
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OICPAaTUBHO-PO3bICKHAs ACATEIIbHOCTH

BbiBoAbI M 3aKJHOYEHUNA: OCOOCHHOCTH MEJIKOTO XHIIEHUS, COBEPIICHHOTO JIUIIOM,
MOJABEPTHYTHIM aJIMUHUCTPATUBHOMY HAKa3aHUIO, CTPYKTYPUPOBAHbI B OJIHY YaCTHYIO
KPUMHUHAJIMCTHYECKYI0 METOANKY PacCae0BaHUs HA OCHOBAHUH CXOJICTBA CIIOCOOOB COBEP-
IIEHUST MEJIKOTr0 XUIIEHUS JIUIIOM, MOJBEPTHYTHIM aJIMUHUCTPATUBHOMY HaKa3aHUIO.

Kniouesvle cnosa: menkoe xuwenue, kpasica, npecmynienue, 1IU4HOCHb NPECHYNHUKA,
paccneoosanue npecmynienuil, cl1eocmeerHHble CUmyayuu.

FUNDAMENTALS OF METHODS OF INVETIGATION OF PETTY THEFT
COMMITTED BY A PERSON SUBJECTED
TO ADMINISTRATIVE PUNISHMENT

Introduction: in this article, the author defines the main features of private crimi-
nalistic methods of investigation of petty theft committed by a person subjected to admin-
istrative punishment. Based on the study of empirical material, the main elements of the
criminalistic characteristics of these crimes are identified, which is the basis for the dis-
closure of the criminalistic characteristics of the investigation of these crimes. The author
comes to the conclusion that the study of the main structural elements of private criminal-
istic methods of petty theft committed by a person subjected to administrative punish-
ment not only contributes to the development of the theory of criminology, but also has a
practical character.

Materials and methods: the normative basis of the study was the Constitution of
the Russian Federation, criminal and criminal procedure, administrative legislation regulat-
ing the procedure for bringing to administrative responsibility under part 2 of article 7.27
of the administrative Code of the Russian Federation. Repeated Commission of this admin-
istrative offense constitutes a crime under article 158.1 of the criminal code of the Russian
Federation.

The methodological basis of the research is a universal dialectical method of sci-
entific knowledge, as well as observation, comparison, analysis, synthesis, deduction, in-
duction, and specifically sociological (study of documents, survey in the form of ques-
tionnaires, interviews).

The research results allowed to clarify the foundations of private criminalistic
methods of petty theft committed by a person subjected to administrative law, to disclose
the contents of structural elements of forensic characteristics of the crime, identify crime
characteristics preliminary verification and investigation of these crimes.

Findings and conclusions: the features of the investigation of petty theft commit-
ted by a person subjected to administrative legislation are structured into one private fo-
rensic investigation methodology based on the similarity of methods of committing petty
theft by a person subjected to administrative legislation.

Key words: petty theft, theft, crime, criminal identity, investigation of crimes, in-
vestigative situations.
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B ycnoBusix 5KOHOMHUYECKOI HECTAOUILHOCTH, HEPEIICHHOCTH MHOTHX COIMAIT b-
HBIX MPOOJIeM HaceleHUs, HeOIaronpusTHOM KPUMHUHOTEHHONW 0O0CcTaHOBKU B Poccuii-
ckoi Denepannu pacpoCTPAHEHBI MOCATATEIHCTBA HA MPABO COOCTBEHHOCTH. TaK, co-
[J1IaCHO AaHHBIM oduninanbHou cratuctTuku MBJl Poccuu, Ha cerogHsmHuil AeHb XUl e-
HUS 4Yy’KOT'O UMYILIECTBA COCTABIISIIOT IMOJOBUHY BCEX 3apETUCTPUPOBAHHBIX MIPECTYILIE-
it (50,3 %)*. Hapsizy ¢ 5THM LIMPOKOe pacipocTpaHeHne B PoccHu HOTydmiz clydan
HEraTUBHOTO MOBEJICHUSI JINI[A, COBEPIIMBIIETO MOBTOPHO aIMUHUCTPATUBHOE MPABOHA-
pylIeHue, TOCje TOro Kak OHO ObLIO MOABEPTHYTO aIMUHUCTPATUBHOMY HAKa3aHUIO, YTO
00BEKTHUBHO 03HAYAET HEJJOCTATOYHOCTh A/IMUHUCTPATUBHOT'O BO3/ICHCTBUS HAa MIPABOHA-
pYIIUTENS, a, 3HAYUT, Y TUIHOCTH (POPMUPYETCSI aHTHOOIIECTBEHHOE MTOBEJICHUE.

KpumuHonornueckuii aHanu3 CJI0KUBIICHCS CUTYAIIMHU MO0y IMIT 3aKOHOIATEIIS K
YKECTOUCHUIO OTBETCTBEHHOCTHU IPU MTOBTOPHOM COBEPIIEHUH MEJIKOTO XUIIEHUS, pe-
3YIBTATOM YE€ro CTaNo IPUHATHE (enepatbHOro 3aKoHa ot 3 mromst 2016 r. Ne 323-3%,
KOTOPBIM B YTOJIOBHBIN KoJieKCc Poccuiickon CDe):[epauI/H/I3 BKJIFOUEH HOBBIM COCTaB Mpe-
CTYIUICHUS, IPETyCMOTPEHHBIN CT. 158.1, a UMEHHO — MEJIKO€ XUIIIEHHE, COBEPIICHHOE
JMLIOM, IOJIBEPTHYTHIM aIMUHUCTPATUBHOMY HAKa3aHUIO.

Onnako BBeaeHue B YK P® mannoro cocrara npecTymnjeHHs ¢ aAMUHUCTPATH B-
HOU npetoauument [2, . 334] B IpakTUYECKON AEATEIBHOCTH BbI3BAJIO HEMAJIO CIOKHO-
CTEM, MOCKOJIbKY JOJPKHOTO YPOBHS METOJUYECKOTO OOECIIEUCHHS pacCiieIOBaHUS MO-
TOOHBIX MTPECTYMHBIX ISSTHUN HA CETOTHSAIIHUIN AeHb HEeT. [IJI1 pacciae0BaHUsI MEJIKOTO
XUIIEHUS, COBEPIICHHOTO JIUIIOM, MOABEPrHYTHIM aJIMUHUCTPATUBHOMY HaKa3aHUIO,
HeoOxoanMa pa3paboTka peKOMEHIAINHN TT0 METOIUKE PACCIICIOBAaHUS TAKUX MTPECTYII-
JICHUH.

JIns onpeneneHrst OCHOB YaCTHOM KPUMHUHAIUCTAYECKOW METOJIUKU PACCIEIOBA-
HUS MEJIKOTO XUIIEHUS, COBEPIICHHOTO JIUIIOM, MOJABEPTHYTHIM aJMUHUCTPATUBHOMY
HaKa3aHWI0, 0003HAYUM OCHOBHBIC JIEMEHTHI KPUMUHAIUCTUYEC KON XapaKTEPUCTUKU
TAHHBIX MIPECTYTUICHNH, a TAKKE PACCMOTPUM OCOOCHHOCTHU MPOBEPKHU COOOIICHUS O Ta-
KUX NPECTYIUICHUSAX U UX PACCIICIOBAHUU.

Kpumunaanuctraeckas XapakTepuCTHKA IPECTYIUICHUS, IBISISCH WH(DOPMAITHO H-
HOW OCHOBOHM TOCTPOEHUS JTIOO0OW YaCTHOM METOJMKH PaccCieIOBaHUs MPECTYIICHUH,
MOYET UCIOJIb30BaATHCS COTPYAHUKAMU PABOOXPAHUTEIbHBIX OPTaHOB KaK aKTyaJbHas
opuUeHTHUpYIomIas uHGOpMaIUs A MOCTPOSHUS] BO3MOXKHBIX BEPCHI O COBEPILIEHHOM
npectyrmieHud. OCHOBHBIMU 3JIEMEHTAMU KPUMHUHAIMCTUUYECKOU XapaKTEPUCTUKU MeEJI-
KOI0 XHUILEHUS, COBEPUICHHOIO JIMIIOM, ITOJBEPTHYTHIM aJIMHUHHUCTPATUBHOMY HakKa3a-
HUIO, BBICTYNAIOT: MPEAMET IMPECTYIMTHOTO MOCATaTeIbCTBA, OOCTAHOBKA COBEPILICHHS

! Cocrosue mpecrymHocTn 3a sHBapb—aekabps 2019 roma. Odunmansueii caiit MBJI PD.
URL: https://xn--blaew.xn--plai/reports/item/19412450/ (nara oopamenus 18.03.2020).

2 O BHECCHMH H3MEHEHHH B YTOJOBHBI konekc Poccuiickoir denepanuu U YTOJOBHO-
npoueccyalbHblii Kojeke Poccuiickoin denepannu 1Mo BOIPOCaM COBEPUICHCTBOBAHUS OCHOBA-
HUM M TIOpSAIKAa OCBOOOXICHHUS OT YTrOJIOBHOW OTBETCTBEHHOCTH: (enepaiabHbId 3aKOH OT
03.07.2016 Ne 323-®3 // C3 PD. 2016. Ne 27 (u. I). Cr. 4256.

% VronoBHbIit konekc Poccuiickoit @epepanuu ot 13.06.1996 Ne 63-D3 (pen. ot 18.03.2020) //
Tam xe. 1996. Ne 25. Cr. 2954,
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MPECTYIUICHUS, CIIOCOO COBEPIICHUS MPECTYIUICHUSI, MEXaHU3M CIIeJI000pa30BaHMSI, THU-
NMYHAas JINYHOCTh IPECTYNHUKA U norepnesuiero [3, c. 125].

[IpenMeTomM MEIKOTO XUIIEHUS MOXKET OBITh HE JIF000€ UMYIIECTBO, & TOJHKO Ma-
TepuanbHbie mpeameTs [ 1]. [IpeameToM mpecTymHOro mocAraTeabCcTBa Mo JAHHOMY TIpe-
CTYIUIEHHMIO MOTYT OBITh IEHEkKHbIE cpeacTBa (6 %), TOBapHO-MaTepUaIbHbIE IEHHOCTH,
MOXHUIIICHHBIC U3 Mara3wHOB (aJIKOTOJIb, MPOAYKTHl MUTAHUsA, MapdroMepus, cpeacTBa
JMYHON TUTUEHBI, OJIeXk1a, MHCTPYMEHTHI U T.J1. — 73 %), YepHbIE U LIBETHBIE METAJLIBI
(11 %), maoe umymiectBo (10 %).

["oBOpS O TUMMMYHBIX MECTAX COBEPIICHUSI METIKOT'O XUILEHUS, HEOOXO0IUMO OTMe-
TUTh, YTO OOJBIIMHCTBO MPECTYIUICHUN COBEpIIaeTCs B Mara3mHax, Ha TPaHCIIOPTE, B
KHUJIBIX TIOMEIIEHUSIX. BpeMeHeM coBeplilieHus TaKUX IPECTYIUICHUHN SBIISECTCS THEBHOE U
BeuepHee Bpems — 79 %. JlocTaTOuHO peiko MEJIKUE XUILIEHUS COBEPIIAIOTCA B HOUHOU
nepuoj BpemeHu — Bcero 21 %.

Tak, T., sSBIASCH NUIIOM, TTOJBEPTHYTHIM aJMHUHUCTPATUBHOMY HAaKa3aHUIO 3a
MEJIKO€ XHUIIEHHUE 9y>KOTO MUMYIIECTBa, HAXO/SICh B TOPTOBOM 3aJie Mara3uHa, peain3ys
CBOM MPECTYMHBINA YMBICEIL, B3I C TIOJKH AJIKOTOJIBHYIO MTPOIYKIIAIO M CTIPSTAI 32 Ta3y-
Xy KypTKH, HE UMesl HAMEPEHUS OILIaTUTh TOBAp, MUHYS KacCy, BBIIIEN 3a MpeIesbl Ma-
ra3uHa, TeM CaMbIM TAHO MOXUTHJI TOBAp, MPUYMHUB CBOMMH JACHCTBUSIMU MAaTEPUAI b-
HBIH yiep6 Ha 06myio cymmy 1 806, 76 py6.

Cyneb6Ho-clieICTBeHHAs MMPAKTUKA MO3BOJISET MIPOAHAIM3UPOBATH CIIOCOOBI MEJI-
KOT'0 XUILEHHUSI, COBEPIIIEHHOTO JIUIIOM, TIOJIBEPHYTHIM 8/ IMUHUCTPATUBHOMY HaKa3aHUIO.
OHM pa3nuyYHbI U 3aBUCAT OT TOTO, B KaKOH (hopMe COBEPIICHO AJAHHOE MPECTYIUICHHUE.
Menkue xumieHus: B (opmMe Kpaku MOTYT COBEpPLIATHCA TalHBIM CIIOCOOOM, B (hopme
MOIIICHHUYECTBA — ITyTeM 0OMaHa WX 3JI0YTIOTPEOIeHUs TOBEpUEM, a TAKKE IyTEM TIPH-
CBOCHUS U pacTpaThl. Tak, CorimacHo HCCIEAOBAHUIO OBIIIO YCTAaHOBJICHO, YTO OCHOBHBIM
CIIOCOOOM MEJIKOTO XUIICHUS SIBISETCS TAWHBIN CIIOCO0 COBEPIICHMS TPECTYIIIICHUS.

B 3aBucuMocTu ot TOro, B kKakoi (hopme coBepuIaeTCs MEJIKOe XUILEHUE, UMEIOT-
Cs pa3Iuuus B MeXaHHU3Me cliefoobpazoBanus [ 5, c. 146]. Tak, npu coBepIIeHHH METKO-
ro XuIIeHus: B (popMe Kpaku OCTAETCsl MHOKECTBO MaTepUaIbHBIX CJIEJIOB (CIeAbl PYK,
CJIeIbI TIOIONIBBI OOYBH, CITFOHBI, MUKPOBOJIOKHA 1 Jp. ). HocuTensiMu naeanbHbIX CIeI0B
SBJISIIOTCSI COTPYAHUKHA OXPAaHbl Mara3uHOB, KOHTPOJIEPHI, KACCUPBI, TOKYTIAaTEH, OJI13-
KH€ POJCTBEHHHUKH JIHII, COBEPIIUBIINX MIPECTYIUICHUE, COTPYIHUKHU MOJULIAN U Jp.

CrnenyromuM 371eMEHTOM KPUMUHAIMCTUYECKOW XapaKTEPUCTUKH SBISETCS JTNY-
HOCTh MPECTYIHUKA, COBEPIUIMBILETO MEJIKOE XHIeHHe. Tak, UIs JIHII, COBEPIIAOIINX
KpaxXu, XapaKTEPHO 3JI0yNOTPeOIIEHUE AJIKOT0JIEM, HEBBICOKHI MPO(PECCUOHATBHBIN ypO-
BEHb, TOTJa KaK JJIs JIWI, COBEPINAIOUINX MOIICHHHYECTBO, XapaKTEPHBI OCBEIOMIICH-
HOCTB B pa3IU9YHBIX c(hepax oOIEeCTBEHHOMN KU3HHU, BRICOKUIA TPO(eCcCHOHATBHBIN YPO-
BEHb, KOMMYHUKa0eTbHOCTH. [IpH cOBEpIIIECHNN MEIKOTO XUIIEHUS B (OpME KPaXKu IMO-
TEPIEBUINMU SIBISIOTCA B OOJBIIMHCTBE IPpaXKAaHe, KOTOPbIE HEJOCTATOYHO BHUMATE b-
HO CJIS/ISIT 32 CBOMMH BEIIaMHU JTN00 ACHES)KHBIMU cpeacTBaMH (15 %), BmamebIisl TOPTO-
BBIX TOUeK (85 %0).

! ITpurosop Ne 1-245/2019 I{eHTpanbsHOrO PaiioHHOTO cyna 1. HoBoky3nenka KemepoBckoii 00-
nmactu. URL: https:// sudact.ru/regular/doc/rfcpgyczgVVNp/
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OcHOBHOI 3a71a4€i B X0/1€ MPOBEPKHU COOOIIEHHUS O IPECTYIUICHUH SIBIISIETCS BbI-
SBJICHWE TTOBOJA U OCHOBAaHMS JUIsl BO30YXJeHUsl yrojioBHOro aena. Haubonee pacnpo-
CTpaHEHHBIMHU ITOBOIAMH JIJIs1 BO30Y KACHUS yrooBHBIX e 1o ¢T. 158.1 YK P® cmyxar
3asiBneHue o npectymieHun (80 % ciydaeB), a Takke COOOIIEHUE O COBEPIIEHHOM Ipe-
CTYTUICHHH, IOy YCHHOE U3 MHBIX ICTOYHUKOB, 0DOPMIICHHOE B BUJIE paropTa y4acTKO-
BOI0 YNMOJHOMOYEHHOTO MOJUIUU 00 0OHApYKEHUH MPU3HAKOB MPECTYIUIEHUS 1O pe-
3yJbTaTaM MPOBEPKH COOTBETCTBYIONIET0 coo0meHus 0 npectyrieHnu (20 % cmydae).

B xozne npoBepku cooOIeHNs B LENISIX pa3rpaHUUYeHHs MEJIKOTO XUIEHUS KaK a/Ji-
MUHUCTPATUBHOIO MPABOHAPYLIEHUSI OT MPOCTHIX COCTABOB KPa)KH, MOILIEHHUYECTBA,
IPUCBOCHHS U PACTPATHI, JO3HABATEIIO BAXKHO UCTPEOOBATh JOKYMEHTBI, TOATBEPHKIa-
IOIIME KOJWYECTBO U (PAaKTUUYECKYI0 CTOMMOCTH MOXHIIEHHOTO0 MMYIIECTBA 0e3 ydeTa
HJIC (ToBapHble HakIaaAHbIE, CUET-(PAKTYpPBI, YEKH, TOTOBOPHI, 3aKJIFOUEHHUE TOBAPOBE -
YEeCKOM AKCIIEePTU3HI 1 Jp.). Takxke J03HaBaTEIh MPUOOIIAET JOKYMEHTHI, TIOITBEPK/1a-
IOLIME CBEJICHUS O BCTYIMBILIEM B 3aKOHHYIO CHIIy TOCTAHOBJIEHUH 10 JIeTy 00 aJIMUHU-
CTpPaTUBHOM IpaBoHapymeHnn 1o 4. 2 ct1. 7.27 KoAll P®, oOparuBmmcs B cyn ¢ 3amnpo-
COM Ha KOIHMH MaTepHaoB Jeja 00 aAMUHUCTPATUBHOM IIPABOHAPYILIEHUH, [0 KOTOPOMY
BBIHOCHJIOCH TTIOCTAHOBJICHHE O Ha3HAYEHUM aIMUHUCTPATUBHOTO Haka3zaHus [4, c. 20].
Kpowme Toro, no3naBarenemM Npou3BOIUTCS OCMOTP MECTa MPOUCHIECTBUSA C LIEJIbIO PUK-
calMu 0OCTaHOBKHM MeCTa MPECTYIJICHHUS] HA MOMEHT XUIICHUsI, OOHApYKEHUS U U3BATHUS
JICKa C KaMep BUJICOHAOIIOACHUS, HA3HAYAIOTCS AKCIIEPTU3bI 110 pe3yJibTaTaM OCMOTpa
(TaKTHJIOCKOMIUYECKAasi, TPACOJIOTUYecKasi U Jp.), OpraHy JO3HaHUS JAIOTCA MOPYUYEHUs
00 yCTaHOBJIICHMM BCEX OYEBHMJLEB M CBUACTENICH, MECTOHAXOXICHUH MOXUILEHHOIO
UMYIIECTBA.

[IpumuHas BO BHUMaHHE OCOOEHHOCTH IIPOBEPKH COOOIIEHUS U MPUHSTHS pelle-
HUS 0 BO30Y>KIIEHUU YTOJIOBHOTO JIEja, PACCMOTPUM OCOOEHHOCTH PacCiIeIOBaHUS JaH-
HBIX MIPECTYIUICHUH. BOJIBIIMHCTBO yUeHBIX-KPUMUHAIMCTOB MPEIEP>KUBAIOTCS MHEHHUS O
TOM, YTO B KPUMUHAJIUCTUYECKYIO XapaKTEPUCTUKY pacciieJOBaHUs MPECTYIIEHUN BXO-
JT TIPEXKJIE BCETO ONPE/ICICHUE TUITUIHBIX CIIEACTBEHHBIX CUTYaIUH, CKJIaAbIBAIOILN XCSI
Ha Pa3IMYHBIX JTalax paccielIoBaHUs, HEOOXOMUMBIX ISl (POPMUPOBAHUS CHCTEMBI
CJI€JICTBEHHBIX ICCTBUI U MHBIX MEPOIIPUATHI, 00€CTIEUMBAIOIINX BbIIIOJIHEHUE OCHOB-
HBIX LIEJIEW pACCIIEIOBAHUS.

YuureiBas cnenupuky Bo30y>KAeHUS yTOIOBHBIX J1en 110 cT. 158.1 YK P®, moxHO
cZeNaTh BBIBOJ O TOM, YTO K Hayaly paccieloBaHus B 3aBUCUMOCTU OT 00beMa HHPOP-
Mallld O COOBITUU MPECTYIUIEHUS U OOCTOSATEIbCTBAX, XapaKTEPU3YIOIUX JTUYHOCTh
MPECTYIHHUKA, MOTYT CKJIQJIbIBATHCS CIECAYIONINE TUITUYHBIEC CJICICTBEHHBIE CUTYAIIUN:

1. YcranoBneHO coOBITHE NMPECTYIUICHUS, MPECTYMHUK 3a/epKaH B MOMEHT CO-
BEPIIEHUS MEJIKOTO XUILIEHHS WU Cpa3y K€ MOCJI€ €r0 OCYIIECTBICHUS, JaHHbIE O HEM
u3BecTHbI (86 % ciydyaeB). Jlo3HaBaTelieM B JaHHOW CUTyalMu OOBIYHO BO30YKIaeTCs
YTOJIOBHOE JIEJI0 U MPOBOJIATCA CIIEAYIOUIUE CIIEICTBEHHbIE NEUCTBUS: IONPOC MOTEP-
NEBUIETO, I0IPOCHI CBUETENEH, BBIeMKa IPEIMETOB U JOKYMEHTOB, OCMOTP MPEIMETOB
U IOKYMEHTOB, I0IPOC [T0103PEBAEMOI0, OUHBIE CTABKH, TPOBEPKA IIOKA3aHUI Ha MECTe,
Ha3HAYEHUE PKCIEPTU3 U JIp.
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2. YCTaHOBIIEHO COOBITHE MPECTYIUICHHS, UMEETCS JOCTOBEpHAsT MH(POPMAIUS O
JuIe, ero coBepliuBIIeM, HO OH ckpbuics (14 % ciyuaeB). OCHOBHBbIE MEPOIPUSATHS
HAIPaBJICHBI TIABHBIM 00pa30M Ha yCTAaHOBJIEHWE MECTOHAXOXKACHHS JINIIA, COBEPIIIN B-
niero npectymsieHue. J{o3HaBaTenb B JaHHOW CUTYAIMU ONpPAIIMBAECT YYACTHUKOB yTO-
JIOBHOTO CYJIOTIPOM3BOJICTBA, Ha3HAYAET IKCIEPTHU3HI, AACT MOPYUYCHHUE O MPOBEIACHHUH
MEPONPUSTHIA, HAMPABJICHHBIX HA YCTAHOBIICHUE MECTOHAX0XKICHHUS JIUI[A, COBEPIIIHBIII €-
T'O MPECTYIUICHUE, W TIOXUIIEHHOTO UMYIIIECTBA.

[IponeccyanbHble U TAKTUYECKHE OCOOEHHOCTH TOJATOTOBKH M IIPOU3BOJICTBA J10-
MPOCOB Pa3JIMYHBIX YYaCTHUKOB M0 JIeJIaM O MEJIKOM XHIIEHUHU, COBEPIICHHOM JIUIIOM,
MOJABEPTHYTHIM aJIMUHUCTPATUBHOMY HaKa3aHUI0, OObEKTUBHO 3aBHUCSAT OT WHIUBHUY-
AITBHBIX 0COOEHHOCTEN IMYHOCTHU JOTPAITUBAEMOTO, €T0 IIPOllecCyaIbHOro cTaTyca, 3a-
HUMAaeMOU MO3UIUH, a TAKXKE OT psiia Ipyrux GakTopoB, KOTOPhIE HEOOXOAUMO YUUT bI-
BaTh JIO3HABATENIO MPHU BHIOOPE TAKTHKU MPOBEACHUS AOMPOCOB C LIEIBIO MOTYUYEHUS
MOJIHBIX U TIPABIUBbIX TOKA3aHUN, UMEIOIINX 3HAYEHUE 1JI1 OObEKTUBHOTO pacciieoBa-
HUS YTOJIOBHOTO JIeJa.

[lo yrojaoBHBIM JenaM O MEJIKOM XUIIEHUH, COBEPILIEHHOIO JIULIOM, MMOABEPTHY-
THIM aJJMUHUCTPATUBHOMY HaKa3aHUIO, CJICACTBEHHBIC CUTYAIMH MTOCIIEIYIOMIETO dTara
paccieoBaHUs OIPEACISAIOTCS MOBEIEHUEM YYaCTHHKOB YIOJIOBHOTO CYJIOTPOU3BOI-
CTBa:

1. [lomo3peBaeMblil Aan MpuU3HATENbHBIE MMOKa3aHMsl, OKa3biBasi COACUCTBUE pac-
caegoBanuto (60 % ciayuyaeB). OCHOBHBIMU HANIPABICHUSAMHU ACSATEIbHOCTH JO3HABATES
B JIAaHHOW CUTYAaIIMH SBJISIOTCS: MOBTOPHBIN (I€TalbHBIIN) TOMPOC MOA03pEBaEMOro 0060
BCEX OOCTOSTEIBCTBAX COBEPIICHHOTO MPECTYIICHHUS; TPOBEPKA €T0 MOKA3aHUH ITyTeM
MPOBEJACHUSI UHBIX CJICJACTBEHHBIX IEUCTBUN U MPOIIECCyaTbHBIX MEPOIPUSTUM.

2. Ilomo3peBaeMblii MOTHOCTHIO MIJIM YaCTUYHO OTPHUIIAET MPUYACTHOCTH K COBEP-
IICHHOMY MIPECTYIJICHUIO, OKa3bIBas MPOTUBOJIeHcTBUE paccienoBanuio (30 %). B nan-
HOW CJICICTBEHHON CUTYaIIH OOBIYHO MPOBOIATCS TOTIPOCH TOTIOJHUTEIBHBIX CBUIET €-
Jeil ¥ OYHBbIE CTaBKH.

3. MecToHax0kIeHUE ITOJJ03PEBAEMOT0 HEU3BECTHO, PUHUMAIOTCSI MEPHI 110 €ro
po3bicky (10 % cnydaeB). OCHOBHbBIE YCUITUSI IO3HABATEIISI B JAHHOW CUTYAIUU JIOJKHBI
OBITh HAINpaBJICHBl HAa YCTAHOBJICHUE MECTOHAXOXKICHUS IMOA03PEBAEMOr0, KOTOPBIH
CKPBUICS OT IO3HAHHUS, & TAK)KE HAa YCTAHOBJICHHUE IPYTUX COYYACTHUKOB MPECT YIUICHUS.

TakuMm 00pa3zoM, KpUMUHATUCTUYECKAsI OLIEHKA CJIEACTBEHHBIX CUTYallUii, BO3H U-
KAIOIKUX Ha TIEPBOHAYAIBHOM M TOCIEIYIONIEM dTanax pacciae0BaHus MEJIKOTO XHIIle-
HUSI, COBEPIIICHHOTO JIUI[OM, TIOJIBEPTHYTHIM a/IMUHUCTPATHBHOMY HaKa3aHHUIO, ITO3BOJISI-
€T JI03HABATEII0 ONPE/ICTUTh ONTUMAJIbHBINA MMYTh paccie0BaHus, BEIOpAB aJIeKBATHBIN
KOMIIJIEKC CJICACTBEHHBIX U MHBIX MPOIECCYATbHBIX ACHCTBUNA. Y MEHHE OCYIIECTBIATh
CUTYal[MOHHOE IPOTrHO3UPOBAHKE ABJISECTCS HEMPEMEHHBIM YCJIOBHEM COBEPLICHCTBOBA-
HUS JIO3HABATEJIEM CBOMX MPO(ecCHOHATBHBIX HABBIKOB, TPAMOTHOTO HCITOJIb30BAHUS
CYILIECTBYIOLIET0 apCeHalla TAKTUKO-KPUMUHAIMCTUYECKUX CPEJICTB U MOUCK HOBBIX 3 (-
(EKTHUBHBIX MPUEMOB MOTYYCHUS JOKA3aTEIbCTB.
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OCOBEHHOCTH YCTAHOBJIEHUA MOIIEHHUYECTBA,
COBEPITAEMOI'O C UCITIOJIB3OBAHUEM CTPAXOBBIX ITIOJIMCOB
OCATI'O

BBenenue: cTpaxoBoi MOJIMC 00513aTENFHOTO CTPAXOBAHUS TPAXKITAHCKON OTBET-
CTBEHHOCTH BJIaJIeJIbIIEB TpaHCTOPTHBIX cpencTB (nanee — OCAI'O) sBasieTcst OMHUM U3
00s13aTENBHBIX JOKYMEHTOB BJIA/ICTBIIEB U BOAUTENICH TPAHCIIOPTHBIX CPEACTB. B cooT-
BETCTBUU ¢ TpeboBanueM (eaepasibHoro 3akoHa ot 25.04.2002 r. Ne 40 «O06 ob6s3aTenb-
HOM CTPaxXOBaHWH IPaKAaHCKOW OTBETCTBEHHOCTH BJIAIEIIbLIEB TPAHCIIOPTHBIX CPEJCTB)
COOCTBEHHHK TPAHCIIOPTHOI'O CPEJICTBA 00513aH 3aKIIOUUTh JoroBop crpaxoBanus OC A-
I'O. JlokyMeHTOM, yIOCTOBEPSIOMNM (PAKT 3aKITFOUCHHsI TaHHOTO JOTOBOPA, SIBISIETCS
ctpaxoBoit moiuc OCAI'O, KOTOPHBIi OAJICKUT 00S3aTEITHHOMY MTPEBSIBICHUIO COTPY JI-
HUKaM IPaBOOXPAHUTENBHBIX OpraHoB. OHAKO, KaK CBUJIETEIICTBYET ITPAKTUKA, HA Ce-
TOAHSIIHUM JI€Hb BCE Yallle BCTPEYAIOTCS CIy4au MOLIEHHUYECTB, COBEPIIAEMBIX C UC-
nosib30BaHueM cTpaxoBbIX nojrucoB OCAI'O, 4To NpUUYMHSAET 3HAYUTENIbHBIN MAaTEPU-
aJbHBIN yiepO KaK CTPaXOBbIM KOMIAHUSM, TaK U YYaCTHUKAM JIOPOXKHOTO JIBUKEHHUSI.
B 9TOi CBS3M CTAaHOBUTCS aKTyaJIbHOM BBIPAOOTKA PEKOMEHIAIIUA TI0 YCTAaHOBJICHUIO
(akTa moJ0OHOTO poJa MOILIEHHUYECTB.

B craTbhe paccmaTpuBaroTcs aneMeHThI 3amuThl Otanka rmoiauca OCAI'O, ocobeH-
HOCTH BbISIBIICHUS (pakTa ero panbcudukanum cCoOTpyAHUKAMU TPABOOXPAHUTEIBHBIX O-
TaHOB, & TaKXe BO3MOXXHOCTH MPOM3BOACTBA CyIEOHBIX SKCIEPTHU3 MO YCTAHOBICHUIO
MOJIHOTO WJIM YaCTUYHOTIO IMOJJI0ra JAHHOTO JOKYMEHTA.

Marepuajbl 1 METOABI: B KAUECTBE MAaTEPHUAJIOB UCCIENOBAHUS MMPUMEHSIINCH
HOPMAaTUBHO-TIPABOBBIE JOKYMEHTHI, PEIIAMEHTHUPYIOIINE MOPSAI0K CTPAXOBAHUS TPAK-
JJAHCKOW OTBETCTBEHHOCTH BJIAJEJBLEB TPAHCIIOPTHBIX CPEICTB, 1 0CyIapCTBEHHBIN
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CTAHJApPT TI0 HM3TOTOBJIICHUIO 3aAIUINCHHON TMonurpaguieckord MpoayKIIUHM, HAyYHbBIS
TPY/IbI, @ TAKXe HHHOPMAIIMOHHBIE JaHHBIC, pa3MEIICHHBIC Ha OPHUITHATBHBIX CTPAHUIIAX
AMEKTPOHHBIX PECYPCOB. METOM0I0OTHYECKYIO OCHOBY MCCJIEIOBAaHUS COCTABUIIN BCEOO-
M METOJT TO3HAHMS, OCHOBAHHBII HA MATEPHAIIMCTHYCCKON TUANIEKTHUKE, CUCTEMa 00-
IICTIO3HABATEIILHBIX METOJIOB (aHAJIN3, CHHTE3, HAOMIOJCHUE, ONMCaHNe, CPAaBHEHUE), a
TaK)Ke€ YaCTHOHAYYHBIC METO/IbI [TO3HAHUS — BU3YaJIbHOTO MCCIICIOBAHUS B OTPAXKCHHOM
Y TIPOXOISAIIIEM CBETE, MUKPOCKOTTMIECKOTO aHaIN3a, N3yUYeHUs B HEBUAUMBIX JTHAIIa30-
Hax CIeKTpa.

Pe3yabTaThl MCCIeI0BAHUS TTO3BOJIIIIA CHCTEMATU3UPOBATh HHPOPMAIIHIO, CO-
nepkamyrocs Ha Onanke ctpaxoBoro mnonuca OCAI'O, 06 oCHOBHBIX crocobax ero
danbcupuKaIy, yCTAHOBUTD CIICIM(DUUSCKUC TPU3HAKK MMUTALIMHY JIEMECHTOB 3allHUTHI,
NPHUCYIUE MOJMCaM, U3TOTOBICHHBIM HE Ha CICIUAIN3UPOBAHHOM TOCYIapCTBCHHOM
HOJIUTPAPUICCKOM TIPEANPUATHH.

BroiBoabI M 3aK/II0UEHUSI: TSI 0OCCTICYCHUS TTOJTHOTO U BCECTOPOHHETO YCTaHOB-
JeHus (PaKTUYCCKHUX JIAHHBIX ITPU PacCiIeIOBAHUN MOIICHHUYECTB, COBEPIIAEMBIX C M C-
noJib30BaHueM cTpaxoBbIX noiarcoB OCAI'O, BHECEHO NpeaokeHne 0 He00X0AUMOCTH
Ha3HAYCHUS KOMIIJIEKCHOM KOMIIBIOTEPHO-TEXHUYCCKOM u TEXHUKO-
KPUMHUHAJIMCTHYECKOW 3KCIEPTHU3bI JTIOKYMEHTOB. KpoMe Toro, /i mpeaynpexacHus
JTAHHOTO pojia MPECTYIICHUH, BAXKHOE 3HAUCHHE TpHoOpeTaeT mpoduakruueckas pabdo-
Ta, IPOBOUMAsSI COTPYIHUKAMHU IKCIIEPTHBIX MOPA3EICHUIN ISl OCBEIICHUSI OCHOBHBIX
CIIoCco0OB pacro3HaBaHus GanbCUPUKAIIN JOKYMEHTOB. B 3THX mensax mpeactaBiseTcs
11e71ecCo00pa3HbIM MPUBJICUYEHUE CPEACTB MaCCOBOM MH(MOPMAIIUH.

Knwuesvie cnosa: cmpaxosoii nonuc OCAIO, mowennHuwecmea, mexHuKo-
KPUMUHATUCMUYECKAsl IKCnepmu3a 00KymeHmos, Poccutickutl coro3 asmocmpaxoguyu-
K08, ONaHK, 271emMenmul 3auumsl, pacnosnasarnue, QR-xoo.

FEATURES OF ESTABLISHMENT OF FRAUD COMMITTED
WITH THE USE OF CTP INSURANCE POLICIES

Introduction: The insurance policy of compulsory third party liability insurance
of vehicle owners (hereinafter — CTP) is one of the mandatory documents of vehicle
owners and drivers. In accordance with the requirement of the Federal Law of April 25,
2002 No. 40 “On Compulsory Third Party Liability Insurance of Vehicle Owners, the
owner of a vehicle is obliged to conclude a CTP insurance agreement. The document cer-
tifying the conclusion of this agreement is the CTP insurance policy, which is subject to
mandatory presentation to law enforcement officials. However, as practice shows, today
there are more and more cases of fraud committed using CTP insurance policies and in
relation to these documents, which causes significant material damage to both insurance
companies and road users. In this regard, it becomes relevant to develop recommenda-
tions on establishing the fact of this kind of fraud.
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This article discusses the elements of protection for the CTP policy, the features of
identifying the fact of its falsification by law enforcement officials, as well as the possi-
bility of conducting forensic examinations to establish the full or partial forgery of these
documents.

Materials and methods: regulatory materials governing the procedure for insur-
ance of civil liability of vehicle owners, the State Standard for the production of secure
printed products, scientific papers, and also information data posted on the official pages
of electronic resources were used as research materials. The methodological basis of the
study was the universal method of cognition, based on materialistic dialectics, which
permeates all levels and the entire structure of methods, a system of generally cognitive
methods (analysis, synthesis, observation, description, comparison), as well as private-
scientific methods of cognition — visual research in reflected and transmitted light, micro-
scopic analysis, study in the invisible ranges of the spectrum.

Research results: allowed to systematize the information contained on the form of
the insurance policy of CTP about the main methods of falsification, to establish specific
signs of imitation of security elements inherent in policies that were not made at a spe-
cialized state-owned printing company.

Findings and conclusions: in order to ensure a complete and comprehensive es-
tablishment of factual data in the investigation of fraud committed using CTP insurance
policies, a proposal has been made on the need for a comprehensive computer-technical
and technical-forensic examination of documents. In addition, to prevent this type of
crime, the preventive work carried out by the staff of expert units to highlight the main
methods of recognizing falsification of documents is of great importance. For these pur-
poses, it seems appropriate to involve the media.

Key words: CTP insurance policy, fraud, technical and forensic examination of
documents, Russian Union of Auto Insurers, form, security elements, recognition, QR
code.

B coBpemennoit Poccun 0JlHUM U3 pacipOCTPaHEHHBIX BUJI0B MOLIEHHUYECTBA B
CTPaxoBOM JEATEIbHOCTH SBIISETCS HE3aKOHHOE MCIIOJIb30BAHUE M PACHpPOCTPAaHEHHE
MOJJICIBHBIX TOJMCOB 00S3aTENBHOTO CTPAXOBAaHUSA TPAKIAHCKOW OTBETCTBEHHOCTHU
BJIa/IeNbLEB TpaHCOPTHBIX cpeAcTB (aanee — OCAI'O). Tak, no nanHbIM Poccuiickoro
CO03a aBTOCTPaXOBLIMKOB, Ha BCIO COBOKYIHOCTb opopmiennsix noaucoB OCAI'O
IPUXOJUTCA OKOJIO TPEX MHJIMOHOB MOJETOK . Y1iepO, MPUYMHEHHBIH CTPAXOBBIM
KOMIIaHUSIM OT BCEX MOIIEHHUYECKUX JCUCTBUM, TOJNBKO 3a nepBoe noiyroaue 2019 r.
MCUMCIIAETCS MITITHApAaMu py6eit’. TlpudemM BCTPEUaroTCs CUTYALMH, KOTa J00poco-
BECTHBIE BJIaIeJIbLIbl, 0(DOPMHB CTPAXOBKY Ha TPAHCIIOPTHOE CPEJICTBO B yCTAHOBIEHHOM

' Ok010 Tpex MHIIMOHOB aBTOMOGHIIMCTOB IO BCEil CTpaHe e3IAT C MOICIbHBIME MOTHCAMHU
OCATI'O. HoBoctu. ITepseiit kanan. URL: https://www.1tv.ru/news/2019-05-05/364611-

2 Hosocru. Poccuiickuii coro3 asrocrpaxosumko. URL: hitp://www.autoins.ru (qata oGpareHus
25.11.2019).
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3aKOHOM TOPSIZIKE , Ja%e M HE MOI03PEBAIOT, UYTO MMEIOMIMICS Y HAX JOKYMEHT, MOJI-
TBEPKIAIOLIUHN (PaKT 3aKITI0YEHUS JOroBOpa 00sA3aTENBHOIO CTPAXOBAHUS IPAKIAHCKON
OTBETCTBEHHOCTH BIIA/ICIIbIEB TPAHCIIOPTHBIX CPEACTB, ABIACTCS HEACHCTBATEIHHBIM®,
DT0, KaK MpaBuio, IPOUCXOAUT MpHU OOpaIIeHUH CTPaxoBaTeNs 32 KOMIIEHCAIMOHHON
BBIIUIATOM B CTPAXOBYIO KOMIIAHHUIO .

Kaxk noka3zpIBaeT npakTrka, oaebHbIE OJJAHKU CTPAXOBBIX ITOJIMCOB MOTYT ObITh
KaK CIENMAIBHO M3TOTOBJICHHBIMA MOUIEHHUKAaMH, TaK U YKPaJE€HHBIMHU Yy CTPaXOBBIX
KOMITaHUM 1 YacTHBIX Jull. KpoMe Toro, He Bce opraHu3anuu, y KOTOPIX OT3bIBACTCS
JUILEH3MS Ha OCYILIECTBICHHUE CTPAXOBOH ACSTENBHOCTH, B YCTAHOBIEHHOM 3aKOHOM I10-
pSAIKE CIAOT HEUCTIOJb30BaHHbBIE OJaHKU B Poccuiickuii cOr03 aBTOCTPAaXOBIIMKOB (1a-
nee — PCA).

Jliig pa3zpaboTKu peKOMEHJaluil 1o 0OHapyKeHUIO PakTa QajbcUPUKALUK CTpa-
xoBoro noiuca OCAI'O paccMoTpuM MHOOPMAITMOHHOE TTOJIE TJOKYMEHTA, a TaK¥Ke I0-
PAAOK ero opopMIICHHUS.

CrpaxoBoii noauc OCAI'O oTHOCHUTCSA B COOTBETCTBUU C MPUKAa30M MUHHUCTEP-
cTBa hunancos Poccniickoit denepamuu ot 7 despans 2003 1. Ne 141" k 3amuuiennoit
nonurpadpudeckoil mpoayKuuu. OH MOKET 0POPMIIATHCS KaK Ha OyMa)KHOM HOCHUTETIE —
CrelUabHOM OJIaHKE, TaK M UMETb AIIEKTPOHHBIN BUJ, T. €. COJAEPKATHCS B MaMsTH KOM-
NBIOTEPA U JOCTYIIECH /711 BOCHPUSITHS YEJIOBEKOM C ITOMOIIBIO COOTBETCTBYIOUIUX IIPO-
IPaMMHBIX U anMnapaTHbIX CPEJCTB.

®dopma OnaHKa Mojauca ycTaHaBiuBaeTcs nonoxenueM banka Poccun ot 19 cen-
Ta0pst 2014 r. Ne 431-IT «O npaBusiax 0043aTeIHOTO CTPAXOBAHUS T'PAXKAAHCKON OTBET-
CTBEHHOCTH BIIAJICJIbIIEB TPAHCIIOPTHBIX CPEACTBY, IEPEUCHB JIEMEHTOB 3aIUTH — [ oc-
yaapctBeHHbIM cTannaptom ['OCT P 54109-2010 «3amutabie TexHonoruu. [Ipoaykuus
nonmrpaduaeckas 3amumenHas. OOIe TeXHUUeCKHe TpeGoBaHms» . Pasmep Granka
nokymeHTa coctaniser 210x305 MM, IBET — po30BO-(PHOTIETOBBIN, IEPEXOALINI B HKeJ-

1 06 06s3aTeIbHOM CTPAXOBAHMH IPAXKIAHCKON OTBETCTBEHHOCTH BIA/CNbBIEB TPAHCIOPTHBIX
cpencts: denepanbHbii 3akoH OT 25.04.2002 Ne 40-®3 (pen. ot 03.07.2016) // C3 PD. 2002.
Ne 18. Cr. 1720.

?BujeokaMepsl OOHAPYXKHIM MHOTO IHIOBEIX CTpaxoBok. Poc. ras. URL:
https://rg.ru/2019/09/19/proverka-nalichiia-osago-kamerami-vyiavila-mnogo-poddelnyh-
polisov.html (mata obpamenus 04.12.2019).

> OKOJIO TpeX MHJUIMOHOB ABTOMOOMIIMCTOB IO BCEHl CTpPaHE €3IAT C MOIETbHBIMU ITIOJHCa-
mu OCAI'O. Hooctu Ilepsbii kanan. URL: https://www.1ltv.ru/news/2019-05-05/364611-
okolo_treh_millionov_avtomobilistov_po_vsey strane_ezdyat s poddelnymi_polisami_osag

o (marta oopamenus 04.12.2019).

* O peammsauuu nocranosnenus IpaButensctsa Poccuiickoit denepamuu ot 11 Hos6. 2002 T.
Ne 817 (¢ u3m. u jgom.): npuka3 MunucrepcTBa punanco Poccuiickoit ®eneparuu ot 7 ¢eB.
2003 r. Ne 14n // CIIC «Koncynbrantllmtocy.

> TOCT P 54109-2010. Hanmonanensiii ctangapt Poccuiickoin denepanuu. 3almTHBIE TEXHO-
norun. [poaykius nomurpaduyeckas 3anmiieHHas. OOmme TeXHuUecKue TpedoBanus (yTB. U
BBencH B jeictBue Ilpukaszom Poccranmapra ot 21 mex. 2010 r. Ne 803-ct) // KoHcynbraHT-
[Lroc.

BECTHUK BOCTOYHO-CHUBHPCKOI'O MHCTUTYTA MBI POCCUN

166



Kpumunamictuka; cyneOHO-IKCIepTHAS JeSTeNbHOCTB; 2 (93) 2020
OIEPATUBHO-PO3BICKHAS JICATSIHHOCTH

ThIii’. JJOKYMEHT COAEPKUT KOMIIIEKC YIEMEHTOB 3aIUTHI [0 OyMare, KpackaM, BUIaM U
crnoco0aM IneyaTu, o U300paKEHUsIM U CHel[MalbHble CIOCOOBI 3aIUThI. DJIEMEHTAMU
3aUTHl OyMaru SIBJISIIOTCA: €€ CTeluaibHasl perenrtypa, 00ecrneunBaomas MexaHuy e-
CKYIO IPOYHOCTH B PE3YJIbTATE UCIIOIB30BAHUS IOKYMEHTA, ClICIMAJIbHBIE 3aIIIUTHBIE BO-
nokHa (B crpaxoBoM nosmce OCAI'O oxpanieHHbIe BOJOKHA UMEIOT KPACHBIA M CHHUH
[BET), 3aIIMTHASI HUTh (METAJLTU3UPOBAHHA ), HA KOTOPYIO HAHECCHA HAIITHCh «ITOJIACY),
BOJISTHOM 3HAK ((pUITUTpaHb ), KOTOPBIN JOCTYTICH JJII BOCIIPUSTHUS B POXOISIIEM CBETE U
nmeeT Haanuchk «PCA» u nuzobpaxenue mamuHsl (puc. 1).

Puc. 1. U300pakenune BoAsHBIX 3HAKOB cTpaxoBoro nosumca OCAI'O

bymara, Ha xotopoii usroraenupaetcs 01ank moiauca OCAI'O, MmoxkeT ObITh Kak
OJIHOCJIOWHOM — COCTOSIIEN U3 OJHOTO JIMCTA, TAK U IBYXCIOMHON — JABYX JIMCTOB, OJIUH
13 KOTOPBIX BHITIOJTHEH HAa CAMOKOIMMPYIOMIecs Oymare.

JIJis CTpaxoBBIX MOJIMCOB UCIIONIB3YETCSI HECKOIBKO BUOB nevatu. Tak, (oHOoBas
3alIUTHAs CETKa HAHOCUTCS CIIOCOOOM IJIOCKOM MPUCOBOM MeUaTH, OCHOBHOM TEKCT, JI1-
HUU rpaduieHus — cnocoOOM IIOCKON 0(h)CETHOM nevaTH, a cepus U HOMep JOKYMEHTa —
CrocoOOM BBICOKOM IMEYaTH.

HexoTopbie aneMeHTsl n300paskeHui CoIepKaT MO3UTUBHBIN U HEraTUBHBIN MUK-
POTEKCT, COCTOSLIMI U3 MOBTOpsitoIuxcs cyioB «PCA» n «cTpaxoBoii monucy. B HuxHel
JIeBOM YaCTH JIMLIEBOM CTOPOHBI 6s1aHka cTpaxoBoro noiuca OCAI'O pazMeniaeTcst ruib-
OILLIMPHBIN 3JIEMEHT, HAHECEHHBIN CI10COO0M Iri1y0oKOoi MeTauiorpadckoii nmeyaTu, BHY T-
P KOTOPOTO BBIMOJIHEHO CKPBITOE N300paxkenue (kunm-3gdexr) abopesuarypnl «PCA»,
BHJIMMOE TOJIBKO IO/ OCTPBIM YIJIOM K cBeTy. [loBepX AaHHOTO Mo pa3meniaerces moa-
MUCh CTpaxoBaTes, 0e3 KOTOPOi OJIaHK CUMTAETCS HEJIEHCTBUTEIIbHBIM.

JU71s BBITIOSTHEHUS IEYaTHBIX TUHUHM TpadIeHNus U TEKCTa UCTIONB3YeTCs Kpacsiiee
BEIIECTBO YEPHOTO IIBETA, UMEIOIIEE COCTaB, MPOMYyCKaIOMU HHPpaKpacHbIC JTyYHd Ha
JUIIEBOM cTOpoHE OJlaHKa MoJiMca W UX Morjolaromnias — Ha obopotHoit. Kpacsiiee Be-
1IeCTBO, IpuMeHsemoe npou3BoacTBoM OI'VII«I"o3Hak» (nanee — «I"03HAK») ISl U3rO-
TOBJICHUSI OJAHKOB Pa3JIMUHBIX JOKYMEHTOB, OTJIMYAETCS BBICOKMM Kaye€CTBOM U HE
JIOJKHO OCTaBaThCs HA PyKaxX MPH KOHTAKTE YeJIOBEKa ¢ OyMarou.

Poccuiickuii coro3 aBrocTpaxoBumkoB. URL: http://www.autoins.ru (znata oOpateHus
25.11.2019).
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B 51eBOM BepxHEM yrIily TOKyYMEHTa CTABUTCS MeYaTh CTPAXOBON KOMITAHHUH, BbI-
JaBIIeH MOJUC, B IPABOM HM)KHEM YIUIy OJlaHKa JAOJKHA MPUCYTCTBOBAaTh OTMETKA, YTO
OH M3TOTOBNIEH Ha mpeanpuaThy «03HaK» .

PexoMeH10BaHHBIM CIIOCOOOM 3aLIUThI JOKYMEHTA OT BHECEHUS JOMUCOK SIBIISET-
Csl ICII0JIb30BaHKe 0003HAYEHUN 00 OKOHYAHUU 3allMCel, HallpUMeEp, pocuepk B popme
"Z" mnbo OTTHCK CIIeIHaIbHOTO ImTammna [3, c. 464].

DTOT nepeyeHb 3alUTHBIX 3JIEMEHTOB HE SBJISIETCS HCUEPIBIBAIOIINM, TOCKOJIBKY
CBEJICHUS O TEXHOJIOTUSX 3aIUThI JOKYMEHTOB OT IOJIEJIKH BKJIIOYEHBI B [lepedens co-
CTaBIIIOLINX TOCYIapCTBEHHYIO TaiiHy (cT. 5 3akoHa P® ot 21.07.1993 Ne 5485-1 «O
roCyAapCTBEHHOM TaliHEe»), KOTOPOH BIAJCIOT JINIIb CHEUATUCTHI NpeanpuaTui «I o-
3HaK». Cle10BaTeNbHO, pEIICHHE BOIPOCca 00 U3TOTOBICHUH OTaHKa KOHKPETHOTO MO U-
ca OCATI'O nponsBoactBoM «I'03HaK» BO3MOYKHO JIMIIb COTPYIHUKAMH JAHHOTO y4pe-
KJICHHUSL.

[opsaok opopmiienus crpaxoBbix mosincoB OCAT'O 3akirodaercs B CIEAYIOMIEM:
nocJie MOAMMCaHUs CTPAXOBOr0 JI0rOBOpa CTPaxoBas OpraHu3anus o0si3aHa He MOo3/AHee
OJTHOTO paboyero JTHs C MOMEHTA OQ)opMneHI/m noroBopa ctpaxoBanusi OCAI'O nepenathb
sty nHpopMmarwmio B cuctemy PCAZ. TIpy HeoOGX0MMOCTH BHECEHHS H3MEHEHHUH B COIEp-
xanue rmoiauca OCAI'O stu cBeaeHus mu00 oTpakaroTcs B mojie «OcoOble OTMETKI C
yKa3aHUEM JaThl 1 BPEMEHH WX BBIIIOJIHEHHS U 3aBEPAIOTCS MOINUCHIO IPEICTABUTENS
CTpPaxOBIIMKA, IEYATHIO CTPAXOBOI KOMIIAaHUH, TMOO B T€UEHUE ABYX pabounx JHEH ¢ na-
ThI BO3BPAILCHUS CTPaXOBATEIEM PaHEE BBIJAHHOIO CTPAXOBOI'O ITOJIMCA U3TOTABIMBACTCS
HOBBII. DTH CBEJICHHS B CPOK HE TO3JIHEE ISTH CyTOK Takke BHocsTcs B 6asy PCA®,

CrpaxoBoii nomuc OCAI'O copepxut Tpu rpynmnsl cBenenui (puc. 2). K nepsoit
rpynme OTHOCATCS JaHHBIE MPOU3BOACTBEHHOTO XapakTepa (0 MpearnpHusiTUd, U3roTo-
BUBIIIEM OJIaHK, O HAJIMYWUH U CIIOCOOE HaHECEeHMS Ha OJaHK PEKBU3WUTOB U JIEMEHTOB
3alUThI TOKyMEHTa oT noyienku). Ko Bropoii rpymnme — nadopmanus o TpaHCIIOPTHOM
CPENCTBE, €r0 BIAJEIbLE, JIMIAX, JTOMYIIEHHbBIX K €r0 YIPaBICHUIO, CPOKaX ACHCTBUS
noroBopa OCAI'O. K TpeTheit — cBeJieHHsI O CTpaxoBIIUKE (Ie4aTh CTPaXxOBOM KOMIa-
HUH, TIOJIHICH €€ MPeCTaBUTENs, 0POPMHUBILETO JOKYMEHT). JlekoaupoBanue nHpopma-
IIUH, cojiepxarerics Ha Oranke ctpaxoBoro monuca OCAI'O, kak 1 OOJBITUHCTBO APY-
roi 3alMIIEHHON MOMUTPpaPUUECKOl MPOIYKIIMH, MOKET OCYLIECTBIATHCS MATMHOY U~
TaeMbIM U YEJI0BEKOUNTAEMbIM CHOCO6aMI/I Jns nemmppoBKH MalIMHOYUTAEMBIX PEKBH-
3UTOB, K KOTOPBIM OTHOCHTCS QR-Kk0x' (IByXMEpHBIif IITPHXOBOI KOI), HCITONB3YIOTCS

! TOCT P 54109-2010. 3ammtHsle TexHomornu. IIpoxykius monurpaduueckas 3alpEHHAas.
OOnme TexHu4yeckue TpeOOBaHMUS.
2 Poccmiickmii  coro3 aBrocTpaxompkos. URL: http://www.autoins.ru (mara obparienus
25.11.2019)

[Tonoxenune banka Poccum ot 19 centsiops 2014 . Ne 431-11 "O npaBuiax 00s3aTeIbHOTO CTpa-
XOBaHUS IPaKJIaHCKOH OTBETCTBEHHOCTH BJIAJICNIBIICB TPAHCIIOPTHBIX CPENCTB" (C M3M. M JIOIL.).
*  QR-kox renepupyercst Ipu o(GOPMICHHH CTPAXOBOTO MOJHCA U COUEPIKHT CIEIyIOIIHe CBe-
JIEHUSI O JJOTOBOPE 00sI3aTENIBHOTO CTPAaxOBaHUS: HAMMEHOBAHUE CTPaXOBLMKa; CEPUsl, HOMEp U
JlaTa BbIJAYU CTPAXOBOTO IOJIMCA; JaThl HayaJla U OKOHYAHMS MEPUOJa UCIOIb30BAHUS TpPaH C-
HOPTHOTO CPEJCTBA B TEUEHUE CPOKa JEUCTBUS JOTOBOPA 00S3aTEIBHOIO CTPAXOBAHMS; MapKa,
MO/I€JIb TPAHCIOPTHOIO CPEACTBA, UACHTU(UKALMOHHBI HOMEP TPAHCIIOPTHOT'O CPEJICTBA U €r0
rOCYIapCTBEHHBIN PETUCTPALlMOHHBIN 3HAK.
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CHeLHaJIbHbIE CPEJICTBA ABTOMATHYECKOT0 CYMTHIBAHMS MH(OpMaLMK — ckaHepbl. Yeno-
BEKOUYUTAEMbIE PEKBU3UTHI LI€€CO00PA3HO NOAPa3IeATh Ha JOCTYIHYIO J1sl BOCIpHUSI-
THUS JIULOM, HE 00J1aJal0IMM CIIELIUaJIbHBIMU 3HAHUSAMU (CBEACHUS O MPEIIPUITUH, 13-
rOTOBUBLIEM OJIaHK, 1 BPEMEHHU €ro BbllycKa (roj), JaHHble 0 (popMe U pa3mepax OiaH-
Ka, HH(OpMALIKS O TPAHCTIOPTHOM CPEACTBE, €T0 BIAJIEIbIIE, JINLAX, JOMYIIEHHBIX K €ro
yIpaBlieHU10, cpokax aeiicteus noroeopa OCAI'O) u ycraHaBiarBaeMyo B IPOIECCE U C-
CJIEIOBaHHUS JIUIIOM, 00JIaJalOILEro CleUaIbHBIMU 3HAHUSMHU (IKCIIEPTOM).

CTPAXOBOIT

ITAMI e I CPOR JEfICTBILA J0T0BOPA OCATO |
KOMIARTIH

E CBEIEHHA O COBCTBEHHHKE H TPACTIOPTHOM
CPEJCTBE (IC)

] CIIHCOK THII, TOMYIIEHHBIX K YIIPABTEHITIO TC

RO3®OHIHERTHI CTOHMOCTH i OCOBBIE OTMETKI

Bty e o oy

grosa.e,«%: HOTENOTICHC
5 @% 7 KHIITI-3®PEKTOM
S (o)

MECTO IEYATI CTPAOBOIT KOMILAHII, TOIMICH
CTPAXOBIIHKA

Puc. 2. M3o6paxenne nHpopMaImoHHOTo noss 61aHka ctpaxosoro nonuca OCAI'O

BrisiBieHre MOIIEHHUYECTBA, COBEPILIAEMOT0 C UCIOIb30BaHUEM CTPAXOBBIX IMO-
aucoB OCAI'O 1 B OTHOIIIEHUH JJAHHOTO JIOKYMEHTA, JINIIAMH, He 001aJar0IUMHU CTICI 1 -
aJbHBIMU 3HAHUSIMHU, BO3MOXKHO MyTeM Jemn(PpoBKU MHPOPMAILINU, COEpKAIIEHCS B
pekBu3uTax npu nposepke 6nanka monmrca OCAI'O. Tak, ycTaHOBIICHHE TTPUHAIICHKH O-
CTU K KOHKPETHOM CTPaXxOBOW KOMIAHWUU, COOTBETCTBHE CPOKOB JEHCTBUS JOTOBOpa U
€ro CTaTyc (K MPUMEPY, TIOTUC MOXKET OBITh OTMEUEH KaK YTEPSHHBIN ), BO3MOXKHO JIBYMSI
criocobamu: mpu obpalmieHun K caity Poccuiickoro coro3a aBTOCTPaxOBIIUKOB B CETH
Hurepuer (puc. 3) mubo ¢ ucnosib3oBanueM MoouisHOT0 npuitoxkenus «[TI1. EBporpo-
TOKOJI», TJIe TI0 CEPUH, HOMEpPY WIH IyTeM ckaHupoBanus QR-koma Ha OGj1aHKE MOXKHO
y3HaTh, 3aKJIIOYEH JIM 10T0BOp (puc. 4). JlaHHBIE, TOTydaeMble B X0J1€ TAKOW MPOBEPKU
JOJKHBI COBIAJIaTh C 3aMIOJIHEHHBIMU Ha OJIaHKE CBEJCHUSIMM.
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( Poccuickuit
4 GCoros

CCl ABTOCTPAXOBUNKOE

NS npocMoTpa cBeAeHHi O TPAHCTIOPTHOM CpeacTee U3 Aorosopa OCAID HeoGxoaUMO BBECTH CEPMIO H HOMED 3TOTO IOT0BOPA, a Take AaTy, Ha KOTOPYIO 3anpalMBaTCs
(cBeAeHUA

Capus nonuca OCATO

Homep ponuca OGATO)

*E CBefeHust 0 3acTpaxoBaHHoM TC

oo

4
|: locynapcTBeHHDIM PErMCTPALMOKHbIA 3HaK B109PT174

VIN VIN

Cratyc pa OCAIO Ha Raty Jleiicteyer

HanmeHoBaHWe CTPaxoBlMKa ACKO-CTPAXOBAHWE

Puc. 3. CBenenus o 3acTpaxoBaHHOM TPAHCIIOPTHOM CPEJCTBE, XpaHSIIIMECs B Oa3e
Pocculickoro coro3a aBTOCTpaxoBIIMKOB

OAHHbBIE TPAHCIMOPTHOIO CPEACTBA

Napie TBANICHORTHORS EPaNETHS < [aHHble nonuca OCArO

Renault
Mopenb TPaHCNoOPTHOro cpeacTsa CTtpaxoBas KOMMNaHus
Duster ACKO-CTPAXOBAHUE
VIN
X7LHSRHBN48104290 Cepus nonuca Homep nonuca
MMM 6002631514
Homep kKyaosa
X7LHSRH8N48104290 [ata opopmneHus nonmca
Homep waccun 2019-01-25
Mepuvopg ncnonbzoBaHus 1
rocynapcTBeHHbIn HoMep
B109PT174 2019-01-26 / 2020-01-25

Puc. 4. CBeneHus 0 3acTpax0OBaHHOM TPAaHCIIOPTHOM CPEICTBE, IOJIy4ECHHBIE ITyTEM CKa-
HupoBanus QR-koxaa ¢ ucnonbp3oBanueM MoomisHOro mpunoxenus «TI1. EBpormpoTokomny

IIpoBepss ctpaxosoit nonmuc OCAI'O, coTpyAHMKY TPaBOOXPaHUTEIBHBIX Opra-
HOB CTOMT OOpaTHTh BHUMaHWE Ha CTATyC JOKYMEHTa B CHUCTEeME. Y NEHCTBYIOIIETO
OJ1laHKa OH JIOJKEH OBITh «HAXOJUTCS Y CTpaxoBaTelis». B ciyuae eciu cTpaxoBILUK elle
HE BHeC B 0a3y BBIIAHHBIM IMOJHC, CTAaTyCc OyJIeT colIepKaTh HAAIUCh «HAXOOUTCA Y
cTpaxoBiukay (puc. 5). [Ipu Hanuumnu cTaTyca «yTpaTUil 3aKOHHYIO CHITY», «HareyaTaH
IPOU3BOIUTEIEM UITU «YTEPSH» HEOOXOIMMO MMPOBECTU KOMILUIEKC CJIEICTBEHHBIX JIEii-
CTBUU UIsl YCTAaHOBIEHUS (PakTa MOIIEHHUYECTBA U JIUIl, TPUYACTHBIX K COBEPIICHUIO
aToro AesiHus. Tak, craTyc «Hareyarad IpOU3BOAUTENIEM» 03HAYaEeT, YTO MOJIUC HE ObLI
NepeJaH HA OJJHOM CTPAXOBOM KOMIIAHUH, 4 3HAYMT, MPH 3aKIOUECHUU JICUCTBUTEIBHOTO
JIOTOBOPA UCIOJIB30BATHCS HE MOT; CTaTyC «YTPAaTHI 3aKOHHYIO CUITY» MOKET YKa3bIBaTh,
YTO MONKC BBIOJTHEH Ha OIIAHKE yKe JTHKBHINPOBAHHON CTPAXOBOI KOMITAHHH .

! Kak nposeputs momac OCAT'O ma mommaHOCTs B 6aze PCA. URL: https://pddmaster.ru/
poleznye-sovety/kak-proverit-polis-osago-na-podlinnost-v-baze-rsa.html  (mata  oOGparuenus
25.11.2019).
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sl
()
Q0 AsTocTpasoBumes

EBHaHK nonvca OCATO MMM HOMEP OTHCA

Puc. 5. CBenenus o cratyce Onanka crpaxoBoro noiuca OCAI'O B 6aze
Poccuiickoro cor3a aBTOCTPaXOBIMKOB

Crnemyer y4uTBIBaTh, YTO JAHHBIE O 3aKIIOYCHHH JOTOBOPA CTPAXOBAHUS MOTYT
OTCYTCTBOBaTh B eIMHON cTpaxoBoi 0aze PCA mno psay npuuuH. Bo-niepBbIX, cTpaxoB-
MK MOT HE TIEPeIaTh TaHHBIE O BOJUTEIHCKONW UCTOPUH CBOETO KIMEHTA, JIMOO BHECTH
HEJIOCTOBEPHYIO0 MH(GOPMALIUIO BCJIEJICTBUE JOMYIIEHHBIX OUIMOOK, HE MO3BOJISIOLUINX
MPUBS3aTh MOJINC K KOHKPETHOMY Y€IOBEKY. BO-BTOPBIX, MOXKET MPOU30UTH TEXHUYE-
CKHi1 cOOM B paboTe MporpaMmsbl, BCIEACTBUE YETO YaCTh MH(OPMALIMK yTEpsiHA WU T10-
BpexieHa. B-TpeTbux, onmmbka Moriia BO3SHUKHYTh B PE3yJIbTaTe 3aMEHbI BOJAUTEIHCKOTO
yaocToBepeHus nociie ohopmiieHus: ctpaxoBoro nojuca OCAI'O, crnenoBaTenbHO, MH-
(opManus ocTaeTcs NPUBSI3aHHOM K CTapoMy AOKYMEHTY. Bo Bcex cirydasx moiayyeHu st
HEKOPPEKTHOI'O pe3ysbTaTa HEOOXOJMMO YCTAaHOBUTH IPHUYMHBI €0 MOSBICHUSA. DTO
BO3MOKHO ITyTEM HalpaBjieHus MucbMeHHoro obpamenus B PCA.

Takoke mpu ocMOTpe JOKYMEHTA, 11eJ1IeCO00pa3HO OOpPATUTh BHUMAaHUE HAa CEPUIO
noinucoB OCATI'O. Tak, nanpumep, cepus noiucoB OCAI'O akryansubix B 2019 1.
HaunHaeTcs ¢ OykB « MMM» u «KKK». JlanHbie O1aHKM OTJIMYAOTCA MEXIy COOOM: B
nokymeHTtax cepun «KKK» Ha 060opoTe ecTh Tabiauma ajisi BHECEHUSI JOTOBOPOB JOTI0JI-
HUTEJIHHOTO CTPaxoBaHusl, B O1aHkax cepuu «MMM» nocnenusis 0TcyTCTByerl. Hecoort-
BETCTBUE CEpHUM JOKYMEHTA OJaHKY, HA KOTOPOM OH BBINIOJHEH, MOKET YKa3blBaTh HA
(dakT UCTIOIB30BAHUS MOAJIOKHOTO JOKYMEHTA.

[Ipu npoBepke fOKyMeHTa myTeM ckaHupoBaHusi QR-ko/a ¢ ucrnoiab30BaHUEM MO-
ounbHoro npuinoxeHus «JTTI. EBporpoTokom» Bo3MOXKHA CUTYyalusl, KOTAa OH HE CUH-
THIBA€TCS JTMOO YKa3bIBACT HA HEJICHCTBUTEIBHYIO CChUIKY. [[puunHaMu MOXXET ObITH U C-
IIOJIb30BAaHUE MPHU U3TOTOBJICHUM MOIEIBHOTO IOJINCA CBEIEHUI O CEPUU, HOMEPE J10-
KYMEHTa, O CTPaxoBOl KOoMMaHuU, KonupoBaHue QR-koja ¢ MOAIMHHOIO JOKYMEHTA,
T.€. U3TOTOBJICHUE TAK Ha3bIBAEMOTI'0 «I10JIMCa-ABOMHUKAY» U PETUCTPALK UHPOPMALH C
U CITOJIb30BaHUEM (DUIIMHTOBBIX CAaliTOB U caliToB-Konui. Eciiu cpaBHMBaemas naHdpopma-
1Ms1 HE COBMAAAET, TO HE0OX0AUMO HanpaBuTh cTpaxoBoit nonuc OCAI'O Ha skcnepTu-
3y. IIpuBrnedenne 3KCrepTOB I PACIO3HABAHMS MOJIOTa JOKYMEHTOB CBSI3aHO C TEM,

! Poccuiickuii  coros asrocrpaxoBumkoB. URL: http://www.autoins.ru (maTa o6pareHus
25.11.2019).
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YTO HECMOTPSI Ha COBEPIIEHCTBOBAHKE CTIOCOOOB 3aIUTHI IOKYMEHTOB OT ITOJIJICTKH, IIPH
W3TOTOBJIIEHUH NOAAEIBbHBIX cTpaxoBbix NorcoB OCAI'O npecTynmHUKHN CTpeMATCS 110-
ONTHCS MaKCUMAJIbHOTO CXOJCTBA C OPWUTHHAJIOM, TIIATEIBHO MOAOUPAIOT IBETOBYIO
raMmmy “300paKeHU, UMUTUPYIOT HEKOTOPbIE 3allIUTHBIE CPEJICTBA. Y CTAHOBJIIEHUE BCEX
00CTOATEIHCTB MOIIICHHNYECTBA, COBEPIIIAEMBIX C HCIIOJIb30BAHHEM CTPAXOBBIX ITOJTHUCOB
OCATI'O, npeanonaraet Ha3HAYCHUE KOMIIJIEKCA KCIIEPTU3 UM KOMILIEKCHOM SKCIIEPTH-
3Bl C MPHUBJICYCHUEM SKCIIEPTOB B 00J1aCTH TEXHUKO-KPUMHHATUCTHICCKON SKCIICPTHU3BI
JIOKYMEHTOB, KOMITBIOTEPHO-TEXHUUECKON IKCIEPTU3bI U IKCIIEPTU3BI MATEPUAJIOB, BE-
IIECTB U U3ACIHH.

B pamkax TeXHMKO-KpUMHHAJIUCTUUYECKON SKCIEPTU3HI JOKYMEHTOB PEIIAIOTCS
JTUArHOCTUYECKHE U UACHTHU(DUKAITMOHHBIC 3a/1aUd. JIMarHOCTUYECKUMU 3aJa9aMu SIBJI SI-
eTcsl onpejiesieHue Croco0a HAaHECEHHS 3alUTHBIX AIEMEHTOB U PEKBU3UTOB, COOTBET-
CTBHE TIO HAJUYHUIO, PACIIOJIOKEHHIO, B3aMMOPACTIONIOKEHUIO, BUIY, GopMe, pazMepam
AJIEMEHTOB 3aIIUTHI U CIIOCOOY UX HAHECEHHs Ha 00pasell, M3TOTOBIECHHbBIM OUIInalb-
HBIM TIpou3BoauTesneM («['o3Hak»), cnocoba U3roToBIEHUS MEYaTHON (POPMBI, KOTOPOIt
HAHECEHBbI OTTUCKHU Ha CTIOPHBIA JOKYMEHT, HAJTMYHE U3MEHEHHBIX PEKBU3UTOB. MneH-
TH(PUKAITMOHHBIMHU 33/1a4aMH SIBJIICTCSI YCTAHOBIICHHE TOXKIECTBA OTTUCKA YIOCTOBEPH-
TEJIbHOW Me4YaTHOM (JOPMBI Ha KCCIEAYEMOM JIOKYMEHTE U OTTHCKA MeYaTH CTPAXOBIIH-
Ka, €IMHOT0 UCTOUYHHUKA TPOUCXOKICHUS CIIOPHBIX JJOKYMEHTOB, a MPU HAJIUYUHU 000pYy-
JOBaHU S, HA KOTOPOM TPEANOI0KUTEILHO OCYIIECTBISUIOCh U3TOTOBICHUE paccMaTpH-
BAaE€MBIX JIOKYMEHTOB, (DAKT €T0 MUCIOJIb30BaHUS B ATUX IeisaX. [Ipuuem mis yctaHOBiIe-
HUS 000pYIOBaHMS, €TUHOTO UCTOYHUKA MPOUCXOKICHUSI COMHUTEIBHBIX JIOKYMEHTOB
11eJeco00pa3Ho Ha3HA4YaTh KOMIUIEKCHYHO KOMITBIOTEPHO-TEXHUUYECKYI0 M TEXHHKO-
KPUMHUHAJIUCTUYECKYIO SKCIIEPTU3Y JOKYMEHTOB.

DKCHepTU30i MaTepHuasoB, BEIIECTB U U3JCIUN PEIIAIOTCA TUAarHOCTUYECKUE U
UJICHTU(PUKAIMOHHBIE 33/1a4ud B OTHOILIEHUU MaTepHasoB (Kpacok, OyMaru), uCIoib3 0-
BaHHBIX JIJII U3TOTOBJICHUS COMHUTEIBLHOrO cTpaxoBoro nojuca OCAIO.

B paMkax KOMIbIOTEPHO-TEXHUUECKON IKCTIEPTU3BI YCTAHABIUBACTCS HAJIUUUE B
naMsITH KOMITbIOTEpa CKaHUPOBAaHHOTO M300paxkeHus crpaxoBoro nommca OCAI'O, a
TaKX€ YCTAHOBJICHHBIX CIEIMAIIM3UPOBAHHBIX MTPOTPAMM U 000PYI0BAHUS, HEOOXO11-
MBIX JIJISl pacTiO3HaBaHMS ICUCTBHIA, TPOU3BEICHHBIX B IIEIAX (pambcudukaniy J0KyMe H-
Ta.

[penynpexaeHne JaHHOTO Poja MPECTYIJICHUH BUTUTCS B IPOBEACHUH COTPY JI-
HUKaMH ITPaBOOXPaHUTEIIbHBIX OPIaHOB MPOQPHIAKTHYSCKON paObOThI, HAMPaBJICHHON Ha
OCBEJIOMJICHHE BJIaJICIIbIICB aBTOTPAHCIIOPTHBIX CPEJICTB O COBPEMEHHBIX BO3MOYKHOCTSIX
OBICTPOI MPOBEPKH MOJTMHHOCTH BBIABAEMBIX UM JOKYMEHTOB H 00 OCHOBHBIX CITOCO-
0ax pacrio3HaBaHus GanbCUDUKAIIHN JOKYMEHTOB. B 3THX 1e19X TIpeACTaBIsSeTCS Teiie-
CO00pa3HBIM PHUBIICUCHUE CPEJCTB MACCOBOW MH(OPMAIIHH.

BUBJIMOT' PAOUYECKHUE CCBUIKN
1. Mamkuu C. b. TeXHUKO-KPUMUHAITMCTUYECKOE UCCIIEIOBAHNE JOKYMEHTOB CO

CHeLHaJIbHBIMU CPECTBAMM 3aILUTHI OT MOAEINIOK: yueOHoe mocodue. — Capatos: CIOU
MBJI Poccuu, 2002.

BECTHUK BOCTOYHO-CHUBHPCKOI'O MHCTUTYTA MBI POCCUN
172



Kpumunamictrka; cyneOHO-3KCIepTHAs JeSTebHOCTS; 2 (93) 2020

OICPAaTUBHO-PO3bICKHAs ACATEIIbHOCTH

2. TexHuKO-KpUMUHAMCTUYECKAs SKCTIEPTH3a TOKYMEHTOB: YUeOHUK / IO Pel.
B.E. JIsninuesa, H.H. [lIBegoBoii. — Boarorpan: BA MB/I Poccuu, 2013. — 268 c.

3. T'opoxosa T.H., [Tommo E.C., Typosckuit E.A. OcobeHHOCTH TTPOBENIEHUS CY-
NeOHO-TEXHUYECKOM 3KcnepTu3bl Oj1aHKOB cTpaxoBbix noiaucoB OCAI'O // Teopus u
IpaKTUKa CyAeOHON SKCIEPTU3bL: MEXKTyHAPOIHBIN OIBIT, TPOOIEMbI, IEPCIEKTUBBI: CO.
Hayd. TpyaoB I mexynap. popyma (7-8 utonst 2017 r.). — M.: Mockos. yu-t MB/I Poc-
cuu M. B.S. Kukors, 2017. — C. 464-469.

4. Ckpunuenko A.B, Skymes B.B. IlpoGiemsbl 3anuiieHHocTH O6JaHKa MoJjuca
OCATIO ot noanenku // CynebGHast sKkciepTr3a: MpoILIoe, HACTOSIIEE U B3I B Oyay-
miee: Matep. Bcepoc. Hayd.-nipakT. KoH]. — CII6.: Cankr-Ilerepbypr. yu-r MBJ] Poccun,
2016. — C. 276-278.

BIBLIOGRAPHIC REFERENCES

1. Shashkin S. B. Technical and forensic research of documents with special
means of protection against fakes: a training manual. — Saratov: SUI of the Ministry of
Internal Affairs of Russia, 2002.

2. Forensic technical examination of documents. Textbook. Ed. by V.E. Liapichev,
N.N. Shvedova. — Volgograd: VA MVD Rossii, 2013. — 268 p.

3. Gorokhova T.N., Popov E.S., Turovsky E.A. Peculiarities of conducting a fo-
rensic technical examination of CTP insurance policy forms // Theory and practice of fo-
rensic examination: international experience, problems, prospects: a collection of scien-
tific papers of the | International Forum (June 7-8, 2017): electronic scientific publica-
tion (90.4 MB). — M.: Moscow University of the Ministry of Internal Affairs of Russia
named after V.Ya. Kikotya, 2017. — P. 464-469.

4. Skripchenko A.V., Yakushev V.V. Problems of security of the CTP insurance
policy form from falsification // Forensic examination: past, present and look into the fu-
ture. Materials of the All-Russian scientific—practical conference. — St. Petersburg: St.
Petersburg University of the Ministry of Internal Affairs of Russia, 2016. — P. 276-278.

BECTHUK BOCTOYHO-CHUBHPCKOI'O MHCTUTYTA MBI POCCUN

173



Kpumunamictrka; cyneOHO-3KCIepTHAs JeSTebHOCTS; 2 (93) 2020

OICPAaTUBHO-PO3bICKHAs ACATEIIbHOCTH

VJIK 343.98
DOI 10.24411/2312-3184-2020-10042

I'apmaes FOpuii [TetpoBuy Garmaev Yury Petrovich
CTapIIHA HAYYHBIH COTPYIHHUK, Senior Researcher,

npodeccop kadeapsl yroioBHO- Professor of criminal procedure
IPOIIECCYaTLHOTO IIPaBa of the Department law

U kpuMuHamucTuku Bocrouno-Cubupckoro — and criminalistic
¢unmana Poccuiickororocynapcresennoro  East Siberian branch

YHHUBEPCUTETA MPABOCY THSI of the Russian state University of justice,
JIOKTOP IOPUAMYECKHUX HayK, Ipodeccop Doctor of Law, Professor
E-mail: garmaeffl@mail.ru E-mail: garmaeffl@mail.ru

OCHOBBI KPUMMHAJIMCTUYECKOM XAPAKTEPUCTHUKHA
KOPPYIIHMOHHBIX HPECTYILIEHUU:
OBHOBJIEHHBIM METOAOJIOI'MYECKHNH TOAXO/

BBeneHue: B cTaTbe NPEeAJIOAKEH HOBBIM METOIOJIOTUYECKUI ITOAXO0 K COJAEPKAHUIO
KPUMHHAJIUCTUYECKON XapaKTEPUCTUKU KOPPYIIIMOHHBIX IPECTYIUIEHUI, B COOTBETCTBUU
C KOTOPBIM B HE€ UIsl KPAaTKOCTH M YAOOCTBA BOCIPHUATUS HEOOXOIUMO BKIIOUUTH P
KJIaCCU(PMKALMI 3TUX MPECTYIHBIX TOCATATENBCTB: 10 YTOJIOBHO-IIPABOBOMY KPUTEPHUIO, IO
cyObeKTam, 1o mpu3HakaMm 00CTaHOBKH U T.1. [IpecTynHy0 KOPPYHIMOHHYIO AE€ATEIbHOCTD
HEJIb351 OTOXKIAECTBIATH TOJIBKO CO B3ITOYHUYECTBOM M MHBIM MOJKYIIOM. JTO COBOKYII-
HOCTb Pa3HOPOJHBIX NPECTYIUICHUH, IOMUMO YKAa3aHHOI'O, BKIIOYAIOMUX XUILIECHUS, 3J10-
yHnoTpeOsIeHHs] TOTHOMOYHUSIMHU, PEBBIILIEHNE TTOJHOMOYUN, COCTaBbl OTMBIBAHUS JCHET.
Haubonee o011ecTBEHHO OMAacHBIE KOPPYNIIMOHHBIE MPOSIBICHUS COBEPIIAIOTCS CEPUITHO U
B COCTaBE OPraHM30BaHHBIX MPECTYNHBIX popmMupoBaHuid. Takol Mo1X01 MO3BOJIUT CO3/1aTh
MPaKTHYECKH BOCTPEOOBAHHBIE METOUKH PACCIIEIOBAHUS AaHAJIM3UPYEMBIX IIPECTYIICHHUH.

Matepuajbl 1 MeTObI: HOPMAaTUBHYIO OCHOBY HMCCJI€JOBaHUs cocTaBisoT KoH-
crutyuus Poccuiickoit denepannn, HOpMbI MEKIYHAPOJIHOTO M HALIMOHAJIBHOIO IIpaBa B
chepe MPOTUBOAEUCTBHS, MPEXKIE BCEro, KPUMHUHAIBHON KOPPYILHUH, & TaKkKe BEIAOM-
CTBEHHbIE HOPMATHBHBIE IIPABOBBIE AKTHI IPABOOXPAHUTEIBHBIX OpranoB PO. Metonomno-
TUYECKOW OCHOBOW MCCIIEN0OBAHNS ITOCITY KU AUATIEKTUYECKUI METO/I IT03HAHUS SIBICHUN,
a Tax)Ke MEXAMCLUUIITMHAPHBIN U TUCIIO3UTUBHBINA MOAX0AbI K (POPMUPOBAHUIO KPUMUH a-
JUCTUYECKUX XapaKTEPUCTHUK MPECTYIUIEHUN U METOAMK UX paccienaoBanus. Vcrons3oBa-
JUCHh TaK)K€ TaKHe YAaCTHOHAYYHBIE METOJBI, Kak: (hOpPMalbHO-IOTHYECKUN, CUCTEMHO-
CTPYKTYPHBII, MOAEIUPOBAHUS — 111 UCCIIEJOBAHUH OCHOB IOCTPOEHUSI KpUMHUHAIMCTHY €-
CKOM XapaKTEPUCTUKHU KOPPYILHOHHBIX IPECTYIICHUM, CPABHUTEIBHO-IIPABOBON — JUIS
aHaJM3a POCCUMCKUX U 3apyOeKHBIX peanii, 3aKOHOMEPHOCTEH KPUMHUHAIBLHON KOPpYII-
LIUH, COLIMOJIOTUYECKHM, B YACTHOCTH, JUIsI UHTEPBBIOMPOBAHUS PECIIOHICHTOB.
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Pe3yabTaThl MCCIeI0BaHUSA: apTYMEHTUPOBAHbI HAyYHBIE MOJIOXKEHUSI 00 OCHOB-
HBIX 3aKOHOMEPHOCTSIX ITPECTYITHON KOPPYIIIMOHHOM eI TEIHHOCTH, KOTOPhIE HEOOXO0AMMO
YUYUTBIBATh MPHU CO3JaHUU KPUMUHATUCTUYECKON XapaKTEPUCTUKHA aHATU3UPYEMBIX IIp €-
CTYIUICHUH ¥ Aajiee — Ipu GOpMUPOBAHUH 0A30BOM M YaCTHBIX METOMK MX PACCIICIOBAHMS.
Ha ocHOBaHWY ymOMSHYTOTO HOBOT'O METOJIOJIOTHYECKOTO MOoaX0aa C(hOopMyIMPOBAHO aB-
TOPCKOE OIpe/ieiIeHUE KOPPYNIIMOHHBIX IPECTYIUICHUM, JaHa UX KJIaCCU(PUKAIUA 110 Py
KPUMHUHATHUCTUYECKN 3HAUYUMBIX OCHOBAaHHH.

BoiBoabl U 3aKk/0YeHUsA: CHOPMYIUPOBAH BBIBOJ O TOM, UTO JJIsl TOBBIIICHUS d(]-
(EKTHBHOCTH  MPOTUBOJNCHUCTBHS ~ KPUMHUHAJIBHOW  KOPPYNIIMH B  TEOPETHKO-
METOJI0JIOTMYECKOM TIJIaHEe HEOOXOJAUMO BCE YKE CO3JaHHBIC YaCTHBIE KPUMHUHAIUCTHY e-
CKHE METOJMKH pacciieIOBaHUsI KOPPYHIIMOHHBIX MPECTYIJICHUM KOPPEKTUPOBATH U 00 b-
€IMHATH B OJIHY, 00JIee BEICOKOT'O YPOBHS OOIIHOCTH — 0a30BYIO0 METOJIUKY PacCieIOBaHUS
KOpPYHNIMOHHBIX IpecTyruieHnil. OCHOBOM ee (popMUPOBAHUS MOTYT CTAaTh MPEIOKEHHbIC
B CTaThE MOJIXObI K COACPKAHNIO KPUMHUHATUCTUYECKON XapaKTEPUCTUKHU ITUX MTPECTY M-
JICHUI.

Kniouesvle cnosa: koppynyuontsie npecmynienus, KpUMUHATbHASL KOPPYRYUsL, (hop-
MUPOBAHUE KPUMUHATUCMUYECKOU MEeMOOUKU PACCIe008aHus, KPUMUHATUCMUYECKAs Xa-
PpaKmepucmuxa, ceputinvle npecmynieHus, Kiaccupurayus npecmynieHull.

FUNDAMENTALS OF THE CRIMINALISTIC CHARACTERISTICS
OF CORRUPTION CRIMES: UPDATED METHODOLOGICAL APPROACH

Introduction: a new methodological approach to the content of the forensic charac-
teristics of corruption crimes is proposed. In accordance with it, for brevity and convenience
of perception, it is necessary to include a number of classifications of these criminal attacks:
according to the criminal law criterion, according to the subjects, according to the signs of
the situation, etc. Criminal corruption activity cannot be equated only with bribery and other
bribery. This is a set of heterogeneous crimes, in addition to the specified, including a varie-
ty of: theft, abuse of authority, abuse of authority, money laundering. The most socially
dangerous corruption manifestations are committed in series and as part of organized crimi-
nal groups. Such an approach will create practically demanded methods for investigating the
analyzed crimes.

Materials and Methods: the normative basis of the study is the Constitution of the
Russian Federation, the norms of international and national law in the field of combating,
primarily, criminal corruption, as well as departmental regulatory legal acts of the law en-
forcement bodies of the Russian Federation. The methodological basis of the study was, first
of all, the dialectical method of cognition of phenomena, as well as interdisciplinary and dis-
positive approaches to the formation of the criminalistic characteristics of crimes and methods
of their investigation. Such private-scientific methods were also used as: formal-logical, sys-
tem-structural, modeling - to study the fundamentals of building the forensic characteristics of
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corruption crimes, comparative legal - to analyze Russian and foreign realities, patterns of
criminal corruption; sociological, in particular for interviewing respondents.

Results: scientific provisions on the basic laws of criminal corruption activity are
substantiated, which must be taken into account when creating the forensic characteristics of
the analyzed crimes and then - when forming the basic and private methods for their inves-
tigation. Based on the aforementioned new methodological approach, the author's definition
of corruption crimes is formulated, their classification is given on a number of the forensic-
significant grounds mentioned.

Findings and conclusions: the conclusion is drawn that in order to increase the ef-
fectiveness of combating criminal corruption in the theoretical and methodological terms, it
Is necessary to correct and combine all the already created private criminalistic methods for
investigating corruption crimes and combine them into one, higher level of generality - the
basic method for investigating corruption crimes. The basis for its formation may be the ap-
proaches proposed in the article to the content of the forensic characteristics of these crimes.

Key words: corruption crimes, criminal corruption, the formation of a criminalistic
investigation methodology, forensic characteristics, serial crimes, classification of crimes.

C ToukH 3peHHUs TPaAKTUYECKOW MPUMEHUMOCTH B pab0Te MPaBOOXPAHUTEIbHBIX Op-
TraHOB COBOKYIHOCTHU JAaHHBIX, UMEHYEMOUN TPAJAUIIMOHHO KaK «KPUMHUHAIMCTUYECKAS Xa-
paKkTepuCTUKa BUJa (TPYMIbl) KOPPYNIIMOHHBIX MPECTYIICHUN», UMEETCS HECKOIBKO OC-
HOBHBIX U IIUPOKO PAaCIpPOCTPAHEHHBIX HEJIOCTATKOB:

- 3a4aCTYIO U3JUIIHE OOJBIION 00bEM TEKCTa, MHOTOCJIIOBHOCTD U CIIOAKHOCTD SI3bIKA
M3J10KeHUs (0COOEHHO, €CITH PeUb UACT O AUCCEPTALMOHHBIX U MTPOUYUX MOHOTpahUUECKUX
pa3paboTkax);

- MAATKO T'OBOPSI, HE ONTUMAJIbHBIM METOJOJOTUYECKUN TTOAXO/, HE JAOIIHAM ITPaBO-
MPUMEHUTEIIO OHATh CaMy CYIIIHOCTh COBPEMEHHON KPUMHUHAJIBHOW KOPPYIILIUH, & 3HAUUT
HE ToMorarmui 3pGeKTUBHO OOPOTHCS C HEH.

[To mepBOMyY HENOCTAaTKy €CTh LIEIbIA PAJl HAIIPABICHUN €ro yCTpaHEeHUs. Mbl uc-
MOJIb3yeM HE MMIIEPATUBHBIN, a TUCTIO3UTHBHBIA MOAX0A K (DOPMHUPOBAHUIO KPUMHUHAI U-
CTUYECKUX METOAMK [2, c. 44—47],a 1OTOMY TOBOPUM UMEHHO TaK: €CTh Psi/i HAIIPaBICHUN
Y 3]1eCh IIpeJiaraeM JIMIb OJJHO U3 HUX. Eciu u3narate T€3UCHO, TO pPeUb UJET O KPATKOM
W3JI0KCHUH KPUMUHAIUCTHICCKOU XapaKTePUCTUKH B hopMe KIlacCU(PUKAITUNA W/ WA THIIO-
JIOTUH NPECTYIUICHUM.

Kaxk n3BecTHO, 0OCHOBHOM 3a1aueii 110001 Ki1acCu(pUKAIUHU, B TOM YHCIIE U KPUMHUHA-
JUCTUYCCKOH, SBIISICTCS IMO3HAHHWE CaMbBIX pa3HOOOpa3HbIX OOBEKTOB U SIBICHUN Kak IIe-
JOCTHOM cuctemsl [7, c. 106].

Kpumunanuctuuecku 3HaumMas kiaccudukanus (B TOM YHCIE€ W YTOJOBHO-
MpaBoBasi) ¥ €CTh OJIUH U3 ONTHUMAJIbHBIX BAPUAHTOB TOTO CAMOI0 MO3HAHUS KPUMUHAJIU-
CTUYECKOMN XapaKTEPUCTUKHU BU/1a (TPYIIIIbl) IPECTYIJICHUI KaK BECbMa CJIOKHOW CUCTEMBI.
Tak, A.}O. ['omoBUH peKOMEHIyeT HMCIOIB30BaTh 0a30BYIO, 0 TEPMHUHOJIOTHU aBTOPA,
KPUMUHAIMCTUYECKYIO KJacCHU(PUKAIUIO TPECTYIUICHUM, KOTOpas, KaK MPEeJICTaBISICTCS,
MOKET OBITh TTOJIOKEHA B OCHOBY KPUMUHAIMCTUYECKUX UCCIICIOBAHU I MPECTYTUICHUH JT10-
ooro Buaa [5, c. 33].
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Takum oOpa3om, a7 TIIyOOKOTO U B TO YK€ BPEMSsI KPaTKOTO IO M3JI0KEHUIO MaTepu-
aja, MOCBSAIIEHHOTrO KpUMUHAJIMCTUUYECKON XapaKTEPUCTUKE KOPPYILIMOHHBIX IPECTYILI -
HUM, MOXET OBITh HCTIOJIb30BaHA MX KPUMUHAIMCTHYECKAS KIIACCU(PUKAIIHS 1 TUTIOJIOTHS,
BBIJICJIEHHBIE IO Py 3HAYUMBIX B KpUMHUHAJIMCTUYECKOM KOHTEKCTE OCHOBAaHUM.

O BTOpPOM HEOCTATKE MUCATh TPYIHO, TIOTOMY YTO MPUXOAUTCS KPUTUUECKU OLIEH U-
BaTh COJIepKaHNe OOBIIMHCTBA Y4€OHUKOB U MOCOOUI 0 KPUMUHATIMCTUKE, COACPIKAIINX
TJIaBbl O PACCIEIOBAHUHN KOPPYIIMOHHBIX MPECTYIJICHUN U/UITU B3I TOUHUYECTBA.

['0TOBHOCTD B35Th Ha C€051 OTBETCTBEHHOCTh 32 KPUTHKY MOJpa3yMeBaeT HEOOX01u-
MOCTB 00JIe€ TPOCTPAHHOT0 0OOCHOBAHMS aBTOPCKOM Mo3uiinu. Kak u3BECTHO, B yTOJIOBHOM
3aKOHO/IaTENILCTBE HET OMPEICIICHHS TOHSATHS «KOPPYIIMOHHBIE PECTYTUICHHD (CHHOHUM —
«MPECTYIIEHUS] KOPPYILIMOHHON HAIPABIEHHOCTH)) UM TAK Ha3bIBAEMOW KpUMHHAIbHON
KOppynuuu. JJOKTpHHAIBHOE OIIPEESICHHE MOXKHO C(HOPMYIUPOBATh CIAEAYIOUIUM 00pa3oM.
KoppynuroHHble npecTyIieHus: — 3TO 3alPEIeHHbIE YTOJIOBHBIM 3aKOHOM YMBILUICHHbBIE
0OLIECTBEHHO ONACHbIE IESHUS JOJKHOCTHBIX JIULL, CIY>KalIUX U yIPaBJIeHLEB (yIpaBieHew
— KpaTKoe aBTOPCKOE 00O03HAUYE€HHE JIMIIA, BBIMOJIHSIOIIETO YIpaBieHYeCKue (PyHKIIMU B
KOMMEpYECKO! W1 MHOW OpraHu3aimy; cM. 1. 1 npumedanuii k ct. 201 YK P®) ¢ ucnons3o-
BaHUEM JIOJKHOCTHOI'O [TOJIOKEHHMS], @ TAKKE WHBIX JIUL], 3ANHTEPECOBAHHBIX B pEAIU3aLINU
OTPEICIICHHBIX IeWCcTBUH (0e3/1eiICTBYS ) TEePEUNCICHHBIMU CYObEKTaMU, COBEPILIAEMbIE U3
KOPBICTHOM MJIM MHOM JINYHON 3aUHTEPECOBAHHOCTH, HATIPABJICHHBIE HA MOJIy YeHUE BBITOJIbI
1151 ce0s WITH JUTsl TPETHUX JIMI M IPUYUHSIONINE BPE 3aKOHHBIM UHTEpecam IrpaxkaaH, o0-
[IeCTBa U rocyAapcrBa. Kak KoppymiuoHHbIE TPECTYIUICHUS, pPa3yMeeTcs, MOTYT KBanudu-
LMPOBATHCS U AHAJIOTUYHBIE I€SHUS, COBEpIIAEMbIE OT UMEHH WJIM B UHTEpEcax IOpUauy e-
CKOro JHIa (paHee U3jarajaoch HECKOJIBKO HHOE onpezaeneHue [3]).

Crnenyet paccMOTPETh HECKOJIBKO KJIacCU(pUKAIUI KOPPYILMOHHBIX TPECTY IJICHUH.
EnvHcTBEeHHAass HOPMATUBHO 3aKpEIUIEHHAs U3 HUX — BEJOMCTBEHHAs!, U3JI0’)KEHHAs B MEXK-
BEJOMCTBEHHOM yKa3aHI/II/Il. B Hem npuBenen nepeuens nog Ne 23 «lIpecrymienus kop-
PYNLIMOHHON HANpaBICHHOCTUY. 3J€Ch U3JI0KEHBI 4 MPU3HAKA, AIOUIUX OCHOBAHUS AJIs
OTHECEHUS T€X HJIM HHBIX COCTABOB IIPECTYIUIEHUN K KATETOPUHA KOPPYNIIMOHHBIX. B kpaT-
KOM H3JI0’)KEHUU 0003HAYAIOTCA CIEAYIOMNE MPU3HAKK KOPPYIIIUOHHBIX MPECTYIICHUH:

1) Hamu4ne Ha/IIeKAIINX CyObEKTOB YTOJIOBHO HAKa3yeMOTO JISSTHUS (JIOJKHOCTHBIE
Jauua, ynpasieHlbl — npuMedanus K cT. 285 u 201 YK P®);

2) CBSI3b JCSIHUS CO CITY)KEOHBIM IMOJIOKEHHEM CYOBEKTa, OTCTYIUICHUE OT €T0 IIpsi-
MBIX IPaB U 00S3aHHOCTEH;

3) KOPBICTHBIN MOTHB;

4) IpsIMOY yMBICEIT.

B nepeune Ne 23 cocTaBbl KOPPYNLIMOHHBIX IPECTYIUIEHUH MMOAPA3ACIAIOTCS HA TPU
KpyTIHBIE KJIacCU(UKAIMOHHBIEC TPYIIHI (C TOATPYIIaMu):

- OTHOCSAIIMECS K 3TOMY IepPEeUHI0 0e3 JOMOJHUTEIbHBIX yclioBHuil. HazoBeM ux «oc-
HOBHBIE» KOPPYIIMOHHBIC MPECTYIUICHUS (IyHKT 2 TepeUHs);

! Vkasanue Tennpoxyparypst Poccun Ne 35/11, MBJI Poccuu Ne 1 ot 24.01.2020 r. // CIIC Kos-
cynbTanT [Dlmroc. "O BBeneHMM B JIEWCTBHE MEpEUHEN cTarteil YroloBHOTO Koaekca Poccuiickoit
denepanuu, UCMOIB3yeMbIX TP (HOPMUPOBAHUH CTATUCTUYECKON oTyeTHOCTH". [IprMeuanwue: no-
KYMEHT MOCTOSSHHO OOHOBJISIETCSL.
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- OTHOCSIIIIMECS K TIEPEUHIO TPU HAJTMYUHU OTIPEJICIICHHBIX YCIOBUM — KOPPYITUOHHBIE
MPECTYTUICHHS! IO YCTIOBHEM» (ITyHKT 3 TepeyHs);

- IPECTYTUICHHS], CTTIOCOOCTBYIONINE COBEPIICHUIO KOPPYIITHOHHBIX — «CTIOCOOCTBY-
rouey (MyHKT 4 nepeyHs).

K uncmy nepBbIX («OCHOBHBIX» UJIH «0O€3YCIOBHBIX») OTHOCSATCS, MPEK/IE BCETO, BCE
cocTaBbl B3ssTouHnuecTBa (cT. cT. 290, 291, 291.1, 291.2 VK P®), kOMMepUECKOTO MOJKY-
na, noakymna B cdepe 3akymnok (cT. ct. 200.5, 204, 204.1, 204.2 YK P®) u psin 1pyrux: CT.
141.1, ct. 184, n. «O» 4. 3 cT. 188, . «a» 4. 2 cT. 226.1, m. «O» 4. 2 cT. 229.1 YK PD.

K uuncmy BTOpBIX — KOPPYHITMOHHBIX «I10JT YCIOBHEM» OTHECEHO 7 TPy MPECTYyTI-
HBIX MTOCATATEIIbCTB.

K uncmy TpeThux — crnocoOCTBYIONUX, OTHECEHBI BCE COCTaBbI MOIIICHHUYECTBA (CT.
cT. cT. 159-159.6 YK P®), a Taxxke crt. ct. 169, 178, 179 VK PO.

BaxxHo 00patuTh BHUMaHKUE HA TO, YTO B YU CJIE KOPPYIIIMOHHBIX TPECTYIIICHUMN «I10]T
YCJIOBHEM» U «CITOCOOCTBYIOMIMX» (1. 3—4 MepeuHs) HEOIHOKPATHO YIIOMUHAIOTCS:

- XUIIEHUS, IPEXKE BCEro, COCTABbl MOIIIEHHUYECTBA, IPUCBOCHUS U pacTpathl (CT.
ct. 159-159.6, 160 YK P® u np.);

- IPECTYIUICHUS, CBSI3aHHBIE C OTMBIBAHUEM JICHET U JIEATEIbHOCTHIO MIPECTYITHBIX
cooOmrectB (ctT. cT. 174,174.1, 175, 4. 3 ct. 210, cT. 210.1 YK PD);

- pa3HOOOpa3HbIe COCTABbI 3JI0YNOTPEOICHUS TOJTHOMOUUSIMH (OOITUI U CTIeUAITh-
HbIE — CT.CT. 285-285.4 YK P®) u npesbimenne nomaomounii (ct. 286 YK PO).

DTa B3aUMOCBSI3b MEX/1y «OCHOBHBIMUY» KOPPYILIMOHHBIMU MPECTYIIICHUSIMU, TTPE K-
JI€ BCETO, B3ITOUHUYECTBOM U MOJKYIIOM, C OJHOW CTOPOHBI, U XUILIEHUSIMU, OTMbI BAHUEM
JICHET, 3JI0YIOTPEOIICHUAMU — C IPYTOH, UMEET OIpeIeIonIee 3HaYeHU e JJIsl KpUMUHAIIU-
CTUYECKOM XapaKTEPUCTUKU aHAIU3UPYEMBIX MTOCATATENbCTB KaK HH()OPMAIMOHHON U Me-
TOJ0JIOTMYECKOM OCHOBBI X pacclieioBaHusl. J[eo B ToM, 4To HauboJiee OrnacHble U U301~
PEHHbIE CTIOCOOBI TPECTYMHON KOPPYNITUOHHOMN JIEATEIBHOCTH TOTOBSITCSI M COBEPIIAIOTCS B
LeJISIX MOTYYeHHS KaKONW-TH00 HE3aKOHHOW MaTepUalibHOM BBITObI, TPECTYITHOTO 10XO0/4,
MTOJTYYE€HHOT0, TPEKJE BCETO, B PE3yJIbTATE XHUINCHUN U 3JI0YIOTPEONICHU, B KOTOPHIN B
TaTbHEHUIIIeM KOPPYIIIMOHEPHI MBITAIOTCS JIETaTN30BaTh U MOTpeOuTh. Emie ogna 3akoHo0-
MEPHOCTh: TaKHe MPECTYIUICHUS COBEPIIAIOTCS B OCHOBHOM CEPHITHO M TOAMAIAIOT MO
MPU3HAKK PA3HOPOIHBIX TPECTYIUICHUH.

TpanuMOHHO KITFOUEBBIMU U CHCTEMOOOPA3YIOIUMH KOPPYIIIHOHHBIMUA JIETHASIMH
KaK B IPaKTHKE, TaK U B HAyKe MPU3HAIOTCS COCTaBbl B3ITOYHUYECTBA U MHOT'O MOJIKYIIA:
cT. cT. 290-291.2 YK P®, ct. 204-204.2 YK PO, ct. 200.5 YK P® u ap.). OTH cocTaBbl
MEepeYHEeM OTHECEHBbI K KaTeropuu — «0e3yCIOBHBIX» (OCHOBHBIX) KOPPYIIIMOHHBIX MPe-
cTyiuieHuit. M 310 cipaBeyiuBO B CUITy CYpOBOCTH MPETyCMOTPEHHBIX 3a UX COBEPILICHUE
caHKIU. OJTHAKO CITMIIIKOM Y3KO€ MOHUMaHue KPUMHUHAIBHONW KOPPYIIIUHA — TOJIBKO B3SI-
TOYHMYECTBO U ITOAKYII, IIUPOKO PACIIPOCTPAHEHHOE CPEIM MHOTHX IIPABOIPHMEHHTEEH,
a TaK)Ke B YYCOHHMKAX M0 KPUMHUHAIMCTUKE U B MHOU JINTEpAType, CyIIECTBEHHBIM M HeTa-

! 35tech 1 fanee Ui KPAaTKOCTH MbI GyIeM HCIIONB30BaTh TEPMHHBI «B3STOUHHUECTBOY, (B3ATKAY,
«B3ATKOAATEIbY, «B3SITKOMOIYYaTEIby, «IOJDKHOCTHOE JIMIIO», MOApPAa3yMeBasi, COOTBETCTBEHHO,
elle U KOMMEpUYECKUi, 1 MHON MOJKYI, IpeIMeT KOMMEPUECKOro MOJIKyIa, JalolMi U MoJIyqaro-
IMI 3TOT IPEeIMET, YIpaBiIeHel KoMMepueckoi uin uHoil oprannsanuu (ct. 204-204.2 YK PO®).
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THUBHBIM 00pa30M BIUseT Ha 3()PEKTUBHOCTD paccieI0OBaHUsI KOHKPETHBIX YTOJIOBHBIX A€
Y Ha BCIO IPAKTUKY OOpbOBI C KPUMHUHAIBEHON KOPPYIIIHEH.

Tak, 60JBIIMHCTBO YU€OHUKOB U MOCOOUN MO KPUMUHATUCTUKE MOKHO Pa3eiiuTh:
Ha T€, YTO U3JIaraloT METOJUKY Paccie 0BaHMs B3ITOYHUYECTBA B OTPHIBE OT pacclie/oBa-
HUSL MHBIX KOPPYIILHOHHBIX mpecTyuieHuit’ [9, c. 334-342], u Ha Te, 4TO AEKIApUPYIOT
HaJM4Ke B HUX IIaBbl O METOJIMKE PaCClIeIOBaHUsI KOPPYNLMOHHBIX IPECTYIUIEHHH (moapa-
3yYMEBAETCs, YTO BCEX), @ HA CAaMOM JI€JI€ M3JIararoT Hay4YHbIE MMOJIOKEHUS U MPUKJIA THbIE
PEKOMEHIalluK JIMOO0 TOJBKO 10 B3ITOYHUYECTBY, JIMOO IO HUYEM HE apTyMEHTUPOBAHHOMY
Habopy cocTaBoB mpecTyruieHuid. Hanpumep, B 01HOM 13 Yy4eOHUKOB K YHCITY KOPPYIIIIH-
OHHBIX ()AKTUYECKU OTHECEH COCTaB XaaTHOCTH (cT. 293 YK P®), Hu npu Kakux yciaoBHsIX
HE SIBJIAIOIINANCS KOPPYNUMOHHBIM [ 1; 8]. B 3TOM «mmanmuTpe» HayyHbIX TOAXOI0B HET HUYE-
r0 YIMBUTEIHHOTO. B KpuMHHAIMCTHKE 10 CHX MO HE MPEANPUHSTO NIyOOKUX UCCIIEI0Ba-
HUN METOJO0JIOTUYECKOr0 XapaKTepa, MOCBAIEHHBIX KPUMUHAJIBHON KOPPYILUH.

OpHako HeraTUBHBIE MTOCIECTBHSA IBYX 0003HaUEHHBIX MOAX0A0B Ham1o. Hanpuwmep,
PYKOBOJICTBYSICh TAKHUM BOT Y3KHM WJIM HEOTIPEIEJICHHBIM TOHMMaHUEM KPUMUHAIBHON KO-
PYIILIMH, OTIEPATUBHBIE COTPYIHUKHU U CJIEI0BATEIN MOTYT YCIIEIIHO PACKPBITh OJyUYE€HHUE O1-
HOM B3SITKH U IIPY 3TOM IIOIIPOCTY HE Paclo3HaTh, AK€ HE BbIIBUHYTh BEPCUU O MHO>KECTBEH-
HBIX KOPPYILIMOHHBIX XUIIEHUSX, JOKHOCTHBIX 3JI0YTIOTPEOIEHUSAX, COBEPIIEHHBIX A0 K-
HOCTHBIM JIMLIOM (JIMIIAMH) B COCTABE MPECTYIHOMN I'PYIIbl C UHBIMU CyOBEKTAMM.

He meHnee BaykHbI M MHBIE TUITOBBIE KPUMHUHAIUCTUYECKU 3HAYUMBbIE KiTacCU(UKAITIT
KOPPYILUHOHHBIX IPECTYIIIEHUH (KaK 3JIEMEHTHl UX KPUMUHAIMCTUYECKON XapaKTepuCTu-
ku). Tak, Mo npu3HaKy cyObeKTa MpecTyMHON AeSTEIbHOCTH, & TOYHEE B 3aBUCUMOCTH OT
JOJKHOCTHOT'O TMOJIOKEHUSI CyObEKTOB KOPPYNIIMOHHBIX IEIHUM, 3HAYUUMOCTHU MX IOJIHO-
MOUHWH, CIEAYET pa3iudyaTh «BEPXYIICUHBIE» KOPPYHIMOHHBIE MPECTYIUICHUS U «HHU30-
BbIe». « Bepxylieunsie» xapaKTepHbl U1l pyKOBOAUTENEH OpraHU3al[iil MJIK pa3InyHbIX Op-
raHoB BiacTy. JlaHHas pa3HOBUIHOCTh KOPPYIILIMH COIIPSKEHA HEMOCPEACTBEHHO C IIPHH sI-
THUEM pEUICHU M, UMEIOLINX «BBICOKYIO LIEHY», HAIpUMEp, C IPUHITHEM COOTBETCTBYIOIIUX
HOPMATHBHBIX MPABOBBIX aKTOB, C MOJIyYEHHEM KPYITHBIX TOCYAAPCTBEHHBIX 3aKa30B, 3aK Y-
MOYHBIMHU MPOLIETypaMu, U3BMEHEHHEM (POpM COOCTBEHHOCTH, Ha3HAUYEHUEM Ha BbI COKOIIO-
CTaBJICHHBIE JOKHOCTHU U T. [I.

«Hu30BbIE» MPECTyNHBIE MOCATaTEIbCTBA PACIIPOCTPAHEHBI HA CPEIHEM U HU3IIEM
YPOBHSIX BJIACTH U YIIPABJICHHS U CBA3aHBI C TIOCTOSIHHBIM, €)KEIHEBHBIM, pyTUHHBIM B3aH-
MOJIEHCTBHEM JOKHOCTHBIX JIML, YIIPABIEHUEB U MHBIX CITYXaIIUX C HACEJIEHUEM OTHOC H-
TEJTHbHO MEHEE 3HAUMMBIX PEIICHUN U MEHEe KPYMHBIX (PUHAHCOBBIX 3aTpart.

[lo xpuTepuio 0OCTAaHOBKU U CHIOcO0a MPECTYMHOM NEATEeIbHOCTU IMPUHSTO pa3je-
JSTh OBITOBBIC U JIEJIOBBIE KOPPYIIIMOHHBIE TTpecTyIieHus. [1og OBITOBEIMU MPUHSITO TO-
HUMAaTh T€, C KOTOPBIMU IPaKJaHe BCTPEUAIOTCS Hanboiee 4acTo B 0OCTaHOBKE MOBCE/IHE B-
HOM XU3HU. DTO IpUeM-Tiepeiada B3ATOK Bpauy 3a Bbl1ady JIMCTKA HETPYAOCIIOCOOHOCTH U
Pa3zHO0Opa3HbIE MEAUIIMHCKUE YCIYTH; PYKOBOAMTEIISM IIKOJ, YYUTEISIM 32 MOCTYIUICHHE
pebeHKa B PECTUKHYIO 00pa30BaTENbHYIO0 OPraHU3alMI0 U XOPOIINE OLEHKH; COTPYIHUKY

1

B yueOHuKax u mocoOusix 0ObIMHO MMEIOTCS OT/AEIbHBIE IJIaBbl O PacCielOBaHUM, HallpUMED,
3NM0YNOTPEOICHUS TTOTHOMOYHUSMHU, MPUCBOCHUSI U PacTpaThl U T.M., 03 0003HAUEHUS SBHBIX U
IIPOYHBIX B3aNMOCBSI3€H MEXKITY dTUMHU BUJIAMH KOPPYIIIMOHHBIX IIPECTYIUICHUH.

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN
179



KpumuHamictika; cyneOHO-3KCIepTHasl JeSTElIBHOCTb; 2 (93) 2020

OINCPATUBHO-PO3bICKHAA ACATCIIbHOCTD

I'MBI/1 MB/] 3a HecocTaBiaeHUE NPOTOKOJIA 00 aIMUHUCTPATUBHOM MIPABOHAPYLIEHUU U
T.J. ¥ T.11. JleoBbIe KOPPYMIIIMOHHBIE TPECTYIUICHUS OXBAaTHIBAIOT CPephl B3AaNMOICHCTBHUS
OusHeca u BiacTu. B Hamieil crpane, Kak U B MHBIX, IIUPOKO PacIpOCTPAHEHBI KaK ObITO-
BBI€, TAK U JIEJIOBbIE KOPPYILIMOHHBIE TpecTyIIeHNs. OTHAKO BBISBISAIOTCA U pacCileyIoT-
csl, K COXKaJICHHIO, B OCHOBHOM OBITOBBIE.

VY sCHEeHHEe 3TUX KPATKUX XapaKTePUCTUK KPUMUHAIBHON KOPPYNLUOHHOM eATeN b-
HOCTH OYE€Hb BAXKHO IS CJIEJ0BATEIIS U ONIEPATUBHOTO COTPYIHUKA, TOCKOJIBKY, KaK BEPHO
ormetmina E.B. I'ynuna, B HacTosmee Bpemsi K UUCITy OCHOBHBIX HEJIOCTAaTKOB BBISIBJICHUS U
paccien0BaHus KOPPYNIIMOHHBIX IPECTYIUIEHUI OTHOCUTCS TO 0OCTOATENBCTBO, UTO YCHU-
JIMS IPABOOXPAHUTEIILHBIX OPTaHOB B OOJIBIIIEH CTEIEHH HANpPaBIEHbI HAa OOPHOY ¢ «OBITO-
BBIMH» U «HU30BBIMI» KOPPYNIIMOHHBIMU MPECTYIUIEHUSAMU. Tak, MHOTHE TOJIbl «JIHAep a-
MW 10 KOJMYECTBY 3aPETUCTPUPOBAHHBIX KOPPYIIIHOHHBIX TOCSATATENbCTB SBISIFOTCS TIPO-
(eccuu: Bpaueil, yuureneil, corpyaaukoB I IBJ1/], Y4nHOBHUKOB HU3IIETO YPOBHS OPraHOB
MECTHOTO caMoympaBieHus [6, c. 5]. ABTOpbl MHOIOUHCIIEHHBIX PA3HOOTPACIIEBbIX HAY Y-
HBIX HCCIIEOBAHUI MPUXOJAT K BBIBOAAM O HECOOTBETCTBUU 3TOTO aHTUPEHUTHUHIA COBpE-
MEHHBIM PEaJusM BBHUJYy BBICOKOH JATEHTHOCTH KPUMHHAJIBHOM KOppYIuu Oosee onac-
HBIX TUITOB — «BEPXYIICYHON» U «JICTOBOIN.

[lo pe3ynbraram aHanusa opUUHATBEHON CTATUCTUKH U U3YUYEHUS MHOXKECTBA YT O-
JIOBHBIX JIEJT IPUXOJIUM K BBIBOAY O TOM, YTO MPABOOXPAHUTEIbHBIE OPTaHbl BeAyT O0pHOYy B
OCHOBHOM C IIPECTYIJICHUSIMU, HE TIPEICTABISIONUMU 0CO00I CI0MKHOCTH B PACKPBITUU U
paccliieIoBaHUM, B TOM 4nclie ¢ Aaueid B3ATKH (cT. 291 YK PD) unu nokyuieHuem Ha Hee', ¢
MeJIKUM B3ATOUHHYECTBOM (cT. 291.2 YK P®D), ¢ «HHU30BBIMU» U 3MU30JMYECKUMU TIp e-
CTYIUICHUSIMH PSZOBBIX yUUTENEH, IpernojaBaTesei By30B, Bpaueid, Cy1e0HbIX IPUCTABOB U
T.1. B TO e BpeMs, Hanpumep, «BepXyIIeUHbIE» U TPH TOM CUCTEMAaTUYECKHIE, TPAHCHAIIU-
OHAJIbHBIE KOPPYILIUOHHBIE OCATaTENbCTBA BBIABISAIOTCS U U300JMYAIOTCS OTHOCUTEIBHO
PEeIKO, pacCieaYIOTCS JIOJIT0 W 3a9acTyi0 HEA(P(PEKTUBHO. XOTS BO30YXKICHHUE TPOMKHUX
YTOJIOBHBIX JIeJ TAKOTO poAa OOBIYHO COMPOBOKAAETCS OOLIECTBEHHBIM PE30HAH COM, MaC-
mTabHbIM ocBemenrneM B CMU [6, c. 55].

BaxkHa Takke W ciaemyromas 3aKOHOMEPHOCTh. YeM BbIIIE YPOBEHb JOIKHOCTHOTO
MOJIOKEHUS] U CTENIEHU OPTaHW30BAHHOCTH B3ATKOIOIy4YaTeseH, HHBIX CYyObEKTOB KPUM U-
HaJIbHOW KOPPYMIMH, TEM BBIIIE BEPOSATHOCTb TOI'O, UYTO B3SITKH OyAYT ME€PEIaBaThCsl CIOXK-
HBIMH CIIOCO0aMU, C UCTIOJIb30BAHMEM COBPEMEHHBIX MH(POPMAITMOHHBIX TEXHOJIOTUN U Y e-
pe3 KOPPYNUUOHHBIX MOCPEAHUKOB — (PU3HUECKUX JIUIl U OCPEIHUYECKUE OpPraHu3aluu.
OHaKo TOMUMO KOPPYIIIMOHHOTO TOCPEHUYECTBA, IIMPOKO PACIIPOCTPAHEH CXOIHBIN 1O
CBOMM 3aKOHOMEPHOCTSIM BHJI KpUMUHAJIBHON KOPPYILIMOHHON JIE€ATEIbHOCTH — MHUMOE
OCPEAHUYECTBO, T.€. MOILIEHHUYECTBO, KOTAA IPEAMET B3STKU IO JOHKHOCTHOE JIUI0»
u 0e3 BeioMa MOCJIeTHEro MpUHUMAET (TpedyeT, BeiMoraeT) MolieHHUK. Koadduiuent na-
TEHTHOCTH TaKHX MPECTYIUICHHUH BbIIIE, YEM y B3ITOUHHYECTBa Oe3 mocpeHuKoB. [locne -
Hee IIMPOKO PaCIpOCTPAHECHO JUIIb B PAMKax «OBITOBOI», «HU30BOI» KPUMHUHAIBHON
Koppynuuu. Bo MHOTHX, XOTS, KOHEUHO, JAJIEKO HE BO BCEX CIydasiX, IIMPOKO pacipocTpa-
HEHHOE MHEHHE HACEJICHHs O TOTaJIbHON KOPPYMIIMPOBAHHOCTH BIIACTH, OM3HECa, CyIeOHOM

1
ToapKo 3TH KOPPYNIIMOHHBIE MPECTYIUICHUS COCTABIAOT 0kosio 70 % (B 3aBUCUMOCTH OT PETHO-
Ha, BpEMEHHOT0 MEPHO0JIa) BCEX PETUCTPUPYEMBIX.
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Y PaBOOXPAHUTENILHON CUCTEM — 3TO pe3yJIbTaT MPECTYMHOM AEATEeIbHOCTU pa3Hoo0pa3-
HBIX MOIIIEHHUKOB, MPEJIaratolux yCIyru NOCPEIHUKOB [4].

[Iponomkas KPUMHUHAIUCTUYECKYIO KJIACCU(PUKAIMIO KOPPYHIIMOHHBIX U COMYT-
CTBYIOIIMX UM MPECTYIUICHUH, UCXOAS U3 KPUTEPUEB 00CTAaHOBKHM, HEOOXOIMMO JaTh MX
JeJIeHre 10 cdepaM AeSTEIHbHOCTH, HAIPUMEP: KOPPYIIIMOHHBIE MTPECTYIUICHHS B cdepe
roCyAapCTBEHHBIX U MYHULIMITAJIbHBIX 3aKYIOK; B cepe 3npaBooxpanHeHus, JKKX, Bricire-
T'0 ¥ CpeTHETO 00pa30BaHMs, CTPOUTENBCTBA, ICATEIbHOCTH HAJOTOBBIX, TAMOXCHHBIX, CY-
NeOHBIX U MPABOOXPAHUTEIBHBIX OPraHOB, OPTaHOB T'OCYAaPCTBEHHON BJIACTU U OPTaHOB
MECTHOTO CaMOYTIpaBJICHHUS; B cepe MpodeccuoHANbHBIX CHOPTUBHBIX COPEBHOBaHUH U
KOHKYPCOB H T.J. KpuMuHanucTuyeckoe 3HaUeHUE 3TOU KiacCU(pUKAIIUU B TOM, UTO CBOH
3aKOHOMEPHOCTH €CTh Y KaX/10l U3 MEePEeUnCICHHBIX cep AesTenbHOCTU. B HUX nmerorcs
crienpuyecKre CyObeKThI, CIIOCOOBI 1 HOPMATUBHO-TIPABOBOE PETYJIMPOBAHUE, OCOOCHHO-
CTH CJI0’)KHOTO JOKYMEHTO000POTa, 1€JI0BBIX TpaAULM U T.11. COOTBETCTBEHHO Ka)KAasi U3
9TUX chep ACATENBHOCTH XapaKTEepU3YeTCs PacIpOCTPAHEHHOCTHIO Pa3HOOOPa3HBIX U
BeChbMa crielIu(pUIECKUX PECTYIICHUM, CBSI3aHHBIX C MPO(PECCUOHATIBHOMN JeSTEIbHOCThIO
(«mrpoeccroHaNBHBIX» MTPECTYIUICHHH). be3 X rry0oKoro KpUMHUHATUCTHYECKOTO aHAIN3a
CJICOBATENIO TPYAHO TOOUTHCS A3 (HEKTUBHOCTH pacCieI0BaHMS.

Tak, B cpaBHUTENILHO-TIPABOBOM aCIEKTE, HAPUMEDP, B AHTIIUU U Y 3Jbce (ABYX U3
JeThIpex opucaukiuii BenmnmkoOputanun), a Takke B HopBerum Hambosiee KpyIHBIE 1O
pasMepy B3SITKHU NEPealoTcs B chepe OPraHoB rocyAapCTBEHHOTO YIIPaBiIeHUs, a M0 KOJIu-
4yecTBY — B c(epe cTrpoutenseTBa. CriocoObl KOPPYMIMOHHBIX MPECTYTICHUH B 3TUX cepax
CHIIbHO oTinyarores [10].

Haunbonee o01iecTBEHHO OMACHBIE KOPPYILMOHHBIE IPECTYIUIEHUS B cepe 3paBo-
OXpAaHEHUSI — B3ITOYHUYECTBO U XUILEHUSI COBEPILAIOTCS B COBOKYITHOCTH € IPYTUMH IPO-
(peccuoHaNbHBIMU MPECTYIIICHUAMU MEJUIIUHCKUX PAOOTHUKOB (3aKyIKaMH MeA000py10-
BaHMS U JIEKAPCTB, C MEIMLIMHCKUM CTPAXOBAaHUEM U T.J.), IBISIOTCS PUYMHAMU, YCIOBU-
SIMHM WJIA TIOCJIEICTBUSIMU X COBEPIIEHUS. B3I TOUHNUECTBO U MHBIE KOPPYILIMOHHBIE TIp €-
CTYyTUICHHS B C(hepe BHENTHEAKOHOMHYECKOU IEATETHHOCTH COBEPIIAIOTCS JOIKHOCTHBIMU
JVLAMU TaAMOYKEHHBIX OPTaHOB, KaK ITPaBUJIO, BO B3AUMOCBSI3U C TAMOKCHHBIMU IIPECTY I1-
JCHUSIMU: KOHTpabaH10#, YKJIOHEHHEM OT YIUJIaThl TAMOKEHHBIX ITIaTexei u T.1. B aToi
CBSI3M JUISI TOTO, YTOOBI A((PEKTUBHO BBISBISITH U PACCIECIOBATH BCIO CIOXKHYIO U B3aUMO-
CBSI3aHHYIO IIPECTYITHYIO NS TEIBHOCTD, IPABOIPUMEHHUTEN0 HEOOXOIUMO 3HATh KPUMUH a-
JUCTUYECKYIO XapaKTEPUCTUKY HE TOJIbKO COOCTBEHHO «OCHOBHBIX» KOPPYILMOHHBIX IIpe-
CTYIUICHHH, HO U MPO(ECCHOHAIBHON MPECTYMHONW NEATENbHOCTH B COOTBETCTBYIOIICH
cepe, METOUKY pacciieOBaHUsl YTOJOBHBIX JIeJ COOTBETCTBYIOLIUX KATErOPHil.

OaHaKo B METON0JIOTMYECKOM IUIAHE BCE 3TU METOAMKH JOJIKHEI OBITH OOBETMHEHEI
B O/IHY, 00JI€€ BEICOKOT0 YPOBHS OOUTHOCTH — 0a30BYI0 METOJUKY paccieloBaHus KOpPYyII-
IMUOHHBIX pecTyTuieHu. Co3/1aHke 1 BHEPEHUE 3TON 0a30BOM METOIMKH, HaIEeMCS, ICJI0
Henanekoro Oyaymero. OcHOBOM ee (GOPMUPOBAHUS MOTYT CTaTh MPEUIOKEHHBIE 3]1€Ch
MOAXO/bl K CYIIHOCTH U COACPKAHUI0 KPUMHMHAIUCTUUYECKON XapaKTEPUCTUKHU JAHHBIX
MPECTYMHBIX MOCATATENBCTB. B TO e BpeMs 1 MeHee 00IIre — YaCTHBIE METOJMKH, PETy-
JSIPHO pa3palaTbIBa€MbIE B MOCJIEIHUE TOJIbI, TOJKHBI YUYUTHIBATH U3JI0KEHHBIE 3/1€Ch 3a-
KOHOMEPHOCTH PEaJIbHOM (a HE perucTpupyeMoi) KpUMUHAIBHON KOPPYHIIUH.
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HECOBEPHIEHHOJIETHUA U HNPECTYILIEHHUE.
BJIMAHUE NTHOOPMAIIMOHHOU CPE/bI

BBenenme: cpenctra MacCOBOM KOMMYHUKALMU IETEPMUHHUPYIOT KPUMUHAI B CpEJIe
HECOBEPUICHHOJIETHUX. HOBBbIE KPUMUHAJIBHBIE SIBICHUSA, KAK «CKYJIIIYTHHI», «KOJyM-
Oaitn», «AYE», oka3pIBaloT naryOHOe BIUSIHUE HAa HECOBEPIICHHOJIETHUX.

MaTtepuaJibl 1 MeTOAbI: HOPMATHUBHYIO OCHOBY MCCJeI0BaHus 00pa3yror KoHctu-
tynusa Poccuiickoin deaepanuu, yroloBHOE U YTrOJIOBHO-TIPOLECCYAIbHOE 3aKOHOIATEb-
CTBO, JIOKQJIbHbIE HOPMATHUBHBIC aKThI, PETIAMEHTUPYIOIINE PAaCIIPOCTpaHeHHEe NH(POpMa-
LIUH, OTBETCTBEHHOCTD 3@ BOBJIEYEHHUE HECOBEPIICHHOIETHUX B IPECTYIHYIO JIEATEIbHOCTh
Y OTBETCTBEHHOCTh HECOBEPIIEHHOJETHHUX 32 COBEPIIICHUE NMPeCTyIUIeHU . MeToaoorude-
CKYIO OCHOBY UCCJIEJIOBAHUSI COCTABWII OOIIUHN TUaTEKTUY€CKUI METO/T HAYYHOTO TO3HAHMUS,
MO3BOJIMBILINNA MOJTHO U BCECTOPOHHE PACCMOTPETh OCOOEHHOCTH MPOIYIIMPOBAHUS Tpe-
CTYIMHOCTHU HECOBEPIICHHOJIETHUX, BBI3BAHHOW B3aUMOJCICTBHEM rio0anu3alu U WH-
dbopmaTuzanuu o0IIeCcTBa, a TAKKE METObI JOTUYECKOMN AeAYKIIMU, UHIYKIINHU, TO3HABA-
TeJIbHBIC METO/Ibl U TIPHEMbI HAOIIOACHU S, CPAaBHCHUS, aHAJIN3a, 000OIIECHNS U OTTHCAHUSL.

Pe3yabTaThl HCCJIEIOBAHMS: B CTAThE ONPEICTIEHB HCTOYHUKHU MOTyYEHUSI OPUEH-
TUpYIOIMEeH WHPOPMAIIUU TSl pacCieIOBaHMS NMPECTYIUIEHUH HECOBEPIICHHOJIETHUX, CO-
BEPIIICHHBIX ITO] BIUSHUEM BO3JCHCTBUS Yepe3 coluaibubie ceTu. O0o3HaueHa He0OX0oau-
MOCTB B3aMMOICHCTBHSI TIPABOOXPAHUTEIBHBIX OPTaHOB, 00ECIIeUunBaOIINX KuOepOe3ormnac-
HOCTB, HA MEKIYHapOIHOM ypOBHE. BEISBICHBI MepCIIEKTHBEI MPUMEHEHU HHPOPMAINO H-
HO-TEJICKOMMYHUKALIMOHHBIX PECYPCOB ceTu «VIHTEpHET» B OCYILIECTBICHUU IpPEayIpe-
YKIEHHUS MPECTYNHOCTH MOJPOCTKOB.
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BoiBoABI M 3aKJIIOYEHHS: IS PACCIICIOBAHUS M MPEAYIIPEHKIACHUS MPECTYITHOCTH
HECOBEPIIICHHOJICTHUX, BOBJICYCHHBIX B PECTYITHYIO JACSITCIIBHOCTD Yepe3 COIMaIbHBIC Ce-
TH, HEOOXOIUMO OCYIIIECTBIISITH B3aMMO/ICHCTBHE MPAaBOOXPAHUTEIIBHBIX OpPraHOB, o0ecrie-
YUBAIOIIUNX KHOEPOEe30nacHOCTh, ¢ HalimoHalIbHBIM KOHTAKTHBIM ITYHKTOM, ¢ MIHTEpmooMm,
EBpomnonom, EBporocToMm Ha MexxayHapogHoM ypoBHe. CBoeBpeMeHHast 00padoTka uHbop-
MAalIli¥ U3 COLMAJIbHBIX CETEN U pearnpoBaHKe Ha HEE MOI'YT CIIOCOOCTBOBATH HEIOMYIILE-
HUIO Psijia TPECTYILICHU . J{71s1 3TOTr0 MpeUI0KeHO B3SATh Ha BOOPY)KCHHE BO3MOYKHOCTH HC-
KYCCTBCHHOT'O MHTEJICKTA.

Knrouesvie cnosa: ungopmayus, npeoynpexcoenue npecmynHocmu Heco8epuletio-
JIeMHUX, MONOOEHCHBIU OKCMPEeMUIM, NPONA2anOa, COYUANIbHAL CEMb, 83aumMooeticmaue,
Kubepbe3onacHocmn, UCKyCCme eHHbllL UHMELIeKN.

MINOR AND CRIME. INFLUENCE OF THE INFORMATION ENVIRONMENT

Introduction: mass media determine crime among minors. The new criminal phenome-
na with their participation ("skulshuting™, Columbine, "A.U.E."™), put harmful influence.

Materials and methods: the standard basis of a research is formed by the Constitu-
tion of the Russian Federation, the criminal and criminal procedure legislation, local requla-
tions requlating dissemination of information, responsibility for involvement of minors in
criminal activity and responsibility of minors for commission of crimes. The methodologi-
cal basis of a research was made by the general dialectic method of scientific knowledge
which allowed to consider fully and comprehensively the features of producing crime of
minors caused by interaction of globalization and informatization of society and also meth-
ods of loagical deduction, induction, informative methods and methods of observation, com-
parisons, the analysis, generalization and the description.

Results of a research: in article sources of obtaining the focusing information for
investigation of crimes of minors, influence on whom was carried out through social net-
works, are defined. Need of interaction of the law enforcement agencies providing cyber se-
curity at the international level is designated. The prospects of application of information
and telecommunication resources of Internet network in implementation of crime prevention
of teenagers are revealed.

Findings and conclusions: for investigation and crime prevention of the minors in-
volved in criminal activity through social networks it is necessary to carry out interaction of
the law enforcement agencies providing cyber security and also National contact point, the
Interpol, Europol, Eurojust at the international level. Timely information processing from
social networks, and timely response to it can promote prevention of a number of crimes.
For this purpose it is offered to adopt possibilities of artificial intelligence.

Keywords: information, crime prevention of minors, youth extremism, promotion, so-
cial network, interaction, cyber security, artificial intelligence.
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B cBomx goknagax Ha pacHIMPEHHBIX 3aCEAaHUAX KOUIETUM MUHHUCTEPCTBA BHYT-
pennux aen 3a 2015, 2016, 2017, 201 8 rr. B.B. [IyTrH oT™MEUYas OJOKUTEIBHYIO TEHICH-
U0 CHYKCHUS YUCJIa PETUCTPUPYEMBIX TSKKHX U 0CO00 TSDKKUX MPECTYTUICHUH, YKa3bl-
Basg, TEM HE MEHEE, Ha HEOOXOAMMOCTb COBEPIICHCTBOBAHHUS KayeCTBAa OMEPATHUBHO-
PO3BICKHOM U CIIEICTBEHHOM JESITEIbHOCTH, MOBBIIIEHUS PE3yJIbTATUBHOCTH B3aUMO/IE M-
CTBHUSI TPABOOXPAHUTEIBHBIX OPTAaHOB MEXKIY COOOM M CO CTPYKTYpaMu, KOTOPbIE MOTYT U
JIOJDKHBI COACHMCTBOBAThH paccliieioBaHuio. HecMOTpsl Ha CHUXKEHUE TMOKa3aTesl 3aperu-
CTPUPOBAHHBIX MPECTYIUICHUI MPOTUB JTUYHOCTH, OCTAETCS HEPACKPBITHIM MPAKTUUECKU
Ka)KJ10€ BTOPOE U3 HUX'.

K onHOM M3 MeHee 3aluIeHHBIX KaTErOpHUi IrpakaaH OTHOCITCS JIETH, IO dTOM IIpH-
YUHE OCHOBHOM 3a/1aueil roCy1apCTBa sIBISICTCS OXpaHa UX MPaB M 3aKOHHBIX HHTEPECOB OT
MPECTYIHBIX MOCATaTeNbCTB. JI1000e MpaBoBOE rocy1apcTBO 03a00YEHO COCTOSIHUEM 3a-
UIUIIEHHOCTH TIpaB U cBOOOJ €€ Ipak/iaH, 0OCOOEHHO TaKOW UX KaTEropuu, Kak HEeCOBep-
HIEHHOJIETHUE, YTO 00YCIIOBIEHO, IPEXK]IE BCETO, 0OCOOEHHOCTSIMU UX COIIUATIBLHOTO, OHOJIO-
TUYECKOT0, PU3MOIOTUUECKOT0 U MCUXO0JIornuecKkoro pa3sutus. [Ipodiema npectynHocTH
HECOBEPILICHHOJIETHUX, & TAK)KE€ B OTHOIIEHUH HECOBEPILIEHHOJIETHUX MTOCTOSHHO TP UBJIE-
KaeT K cebe 0cob00e BHUMaHHME YUYEHBIX U TPAKTUKOB.

Cornacuo ganubiM cratuctuku MBJI Poccuu npecTynmHOCTb cpe/ii HECOBEPILICHH O-
JIETHUX 3aHUMAET TPEThE MECTO MO KOJIMYECTBY MPECTYIJICHUM B CTpaHGS. 9TO CBSI3aHO C
YCUJICHUEM Psi/ia HEraTUBHBIX TEUEHHU I B SKOHOMUUYECKOM, COIUAIBHO -TIOJIUTUYECKOM, TTpa-
BOBOM, KYJIbTYPHOM, CEMEHHO-OBITOBOM U IPYrUX chepax KU3HU HACEIIEHHUS.

B coBpeMEHHBIX peanusx BO3HUKJIA NOBBIINICHHASs BUKTUMHOCTHL B HHTEPHET-
MIPOCTPAHCTBE, KOTOPast 00pa3yeT BLICOKUE PUCKH ISI HECOBEPIICHHOJICTHHUX (B CHITY BO3-
PACTHBIX 0COOCHHOCTEH) CTAHOBUTLCS JKEPTBAMH OT JCHCTBHI, KOTOPBIC HOCAT KaK OTKPHI-
TBIH, TAK 1 aHOHMMHBIH XapaKTep: IOJIBEPraThbCs MCUX0JOrHYeCKOMY, SMOIIMOHAJIBHOMY,
MOpaJIbHOMY HACHJIMIO, TPABJIC, T. €. CTAHOBUTHLCSI OOBEKTOM TaK Ha3bIBa€MBIX OYJIJIMHTA,
MHTEPHET-TPABIIM, KHOepTpaBin, Kubepmooounra [2, €. 105], 4T0 MOKET IOCIYKUTH BO3-
HUKHOBEHMIO Y JIMI] TOBBIIIIEHHON TPEBOXKHOCTH, JIETIPECCUH, CTPECCa, CEPhE3HON TICUXO-

! Noxmag B.B. [Tyruna Ha pacHMpeHHOM 3aceIaHWH KOJUIErHH MUHHCTEPCTBA BHYTPEHHHX CI,
04.03.2015. URL: http:// kremlin.ru/events/president/news/47776 (matra oOpamenus 20.12.2018);
Hoxnan B.B. IlyrmHa Ha pacumpeHHOM 3aceJaHWu KOJUIeTUM MUHHCTEpCTBA BHYTPEHHMX JIET,
15.03.2016. URL: kremlin.rw/events/president/news/51515/ (natra obpamenus 20.12.2018); Jokmaz
B.B. [lyrnHa Ha pacumpeHHOM 3aceaHuu Kosuieruu MuHuctepcTBa BHyTpeHHux aei, 09.03.2017.
URL: http://kremlin.rw/events/president/news/54014 / (mara obpamenus 20.12.2018); Hoxman B.B.
IlyrnHa Ha pacHMpEeHHOM 3acelaHuM KOJUIerMM MuHucrepcTBa BHYTpeHHHX nen, 28.02.2018.
URL: http://kremlin.r/events/president/news/54014 / (nara obpamenus 20.12.2018).

2 Cm.: Cocrosiaue mpectymHoct B 2015 1. URL: https://MBa.pd/reports/iteny/7087734/ (nata 06-
pamenust  05.01.2019); Coctossaue mnpectynHoctd B 2016 1. URL: https://mBa.pd/upload/
sitel/document news/009/338/947/sb_1612.pdf (mata oOpamenus 05.01.2019); CocrosiHue mpe-
crynmHocTH B Poccuiickoit denepanuu 3a saBapb — aekadbps 2017 r. URL: https://xn--blaew.xn--
plai/reports/item/12167987/(nata obpamenust 09.01.2019). Cocrosinue npecrynmaoctu B Poccuii-
ckoii denepannu 3a sHBaph — Aekabps 2018 r. URL: https://mBa.pd/reports/item/7087734/(nata
obparmenus 09.01.2019).

¥ Oduumanbusii caiit MBJI P®. URL: https:// mBa.pd/reports/item/16053092/ (nata oGparueHns
09.01.2019).
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JIOTUYECKOM TpaBMBI U, KaK CJIEJCTBHE, TOBEJCHUIO JI0 CYUIIH/IA, a TAK)Ke MOOYAUTH K CO-
BEPILICHUIO IPECTYIUICHUN.

B coorBeTcTBHE C 4. 2 CT. 5 beaepanpHOro 3akoHa «O 3ammre aeTer oT nHbopma-
UK, TPUYMHSIONICH Bpel] HX 3J0POBBIO U Pa3BUTHIO» K MHMOPMAIMU, SBISIOIICHCS 3a-
MPEIEHHOM IS paCIIPOCTPAHEHMS CPEU IETEMH, OTHOCUTC HMHMOPMAaIHs, OOy KIaromas
K COBEPIIEHMIO JIEWCTBUM, IPEACTABISIONIMX YIPO3Y UX KU3HU U (MJIH) 3JI0POBBIO, B TOM
YypCje K NPUUYMHEHHIO BpeJa CBOEMY 3J0POBBIO, CAMOYOHICTBY; OOOCHOBBLIBAIONIAS HJIN
OIIPaBJIBIBAIOIIAS JTIOIYCTUMOCTb HACHIIMA U (MJIN) JKECTOKOCTH JIMOO MOOY>KIaroas ocy-
IIECTBIATh HACHILCTBEHHBIE NEHCTBHUS 110 OTHOIICHHIO K JIIOIIM HJIH KUBOTHBIM, 3a M C-
KITFOUEHUEM CIIYYaEeB MPEIYCMOTPEHHBIX VKa3aHHBIM (heIepaibHbIM 3aKOHOM .

HecMmoTps Ha 5TO B moCJIEAHKUE TOIBI IIPUOOPETAIOT MOMYISIPHOCTL CYOKYIBTYPHEIE
MOJIOAC)KHEIE cooOIIecTBa B ceTH MIHTEpHET, MONYJIIPU3UPYIONINE KYIbTHl HACUIIASI U MU-
3aHTPOINNH, 3aHUMAIOIIMEC pa3MEIICHUEM arpeCCUBHOIO MH(MOPMAIIMOHHOIO KOHTEHTA.
JleMoHCcTpaLust YOUIUCTB JIIOAEH, COBEPILIEHU S CYUIIMIA, ITYOINIHON (hU3NYECKOU pacIpa-
BBI, JIpaK ¥ MI3HACHJIOBAHHMH OKa3bIBAIOT NaryOHOE BIMSAHNE HA MUPOBO33PEHUE ITOIPOCTKOB.
Tak MOAPOCTKU TOJ BIUSHUEM MPUIAYMAHHOTO UMU CaMHUMU MeﬁHCTpHMaZ CTaHOBATCS
KEPTBAMHU ayToarpeccun .

K cokanenuro, ceroHs aHapXu4eckue JBUKEHUS MPEICTABISIIOT JOCTATOYHO CEPb-
€3HVI0 yrpo3y. I pynnupoBanuii, pa3MeIaonrx MaTepruaibl aHapXUCTCKOM U CYUIAAa b-
HOM HAIIPaBJIEHHOCTH B dII0XY OECKOHTPOJIBHOTO focTyna K MHTepHeTy, MHOXecTBO. Exe-
JIHEBHO B Pa3JIMYHBIX COICETSX, HAIPUMED, « BKOHTaKTE», pETHCTPUPYETCSI OKOJIO 5 HHTED-
HEeT-(DOPMHUPOBAHUM, MPONAraHIUPYIOIINX UICOJIOTHIO «KOJIyMOaliHay, CYUIIuaa U aHap-
xu3Ma. BupTyansHbIe rpynIiel ¥ COOOIIECTBA, IpoIIaraHIupyomue KPpUMUHAJIBHBIN 00pa3
JKM3HH CPEU OJPOCTKOB, Ha3bIBaroIKe ceos amxkenne «AYE», k coxkajaeHnu1o, He MeHee
MONYJISIPHBI TPYIII CMEPTH, KOTOPBIE CeToIHS Ha ciyxy — «CuHuil Kut», «Po30BbIN MOHNY,
«Komxymbalin» u apyrue nmedaabHO M3BECTHBIC MOJIOACIKHBIE COOOIECTBA, BOCIIEBAIOIIME
KYJIBT caMOYOMICTBa M IOJIPOCTKOB-YOMMII, T'PYIIBI 3alleIIMHTa, pyGUHTa U T.JI., TAKKE
IIpoIIaraHJupPYIONINE COBEPIICHUE NCUCTBUM, NPEACTABISIONNX YIPO3y IS UX KU3HU U
3710p0Bbia. Hanbosee paguKalbHBIM 10 CBOEMY COAEPIKAHUIO ABIIsIeTCS ABMkeHne «Komym-
Oaiti» («CKYJIIIyTHHT») — BOOPYKCHHOE HaITaJICHUE 00YJaromerocs: Wiu CTOPOHHETO Ye-
JIOBEKA, Ha y4allluXcsi BHYTPU 00pa30BaTEIbHOIO 3aBEACHUS.

5 centsi0ps1 2017 r. yuenuk nBanteeBckoi mkoibl Ne 1 15-netuuit Muxauin [leBHes,
OJIEThIH, KaK U ero KyMupsl u3 «KomymOaliHa», B JIMHHBIN YepHBIN IU1alll, TPUAs B KJacc,
yAApUIl YYUTEIBHUILY TOIOPOM I10 T'0JIOBE (OHA TOCTUTAIM3UPOBAHA C OTKPBITOM YEPEIHO -
MO3TOBOM TPaBMOI1), aKTUBUPOBAT HECKOJIBKO CaMOJICNIbHBIX B3PHIBIIAKETOB U CTPEISUT U3
MOJapEHHOTO OTIIOM IMHEBMaTH4eCKOro nucroieta. [locTpaganu 4eThipe yenoBeKa — yuu-
TEJIbHHIIA ¥ TPOE IIKOJIHHUKOB, BRIIPHITHYBIIMX U3 OKHA; K CYACTHIO, HUKTO HE TOruo. 15
saBaps 2017 r. B mepMmckoit mkosie Ne 127 mpousoiies BTOpoid, BIOXHOBIEHHBIN «KoyM-

' O sammre gerei ot uH(pOpMaIy, TPUUUHSIOIEH Bpe X 3J0POBBIO M pa3BUTHIO: (heiep albHbIN
3akoH P® ot 29 nek. 2010 r. Ne 436-D3 (pen. ot 1 mast 2019 1.) // C3 PO. 2011. Ne 1. Cr. 48.

2 MeitrcTpyM (aHTTI. mainstream — «OCHOBHOE TEUEHHEY) — PEOBIaAIoIIee HAPABICHHE B KAKO# -
1100 061acTH IS ONpesIeIEHHOr0 OTpe3ka BpeMeHH. Mojia Ha onpe/ieJIeHHbIE BellH, TOBEICHHE.

® Ayroarpeccusi (ayro- + jnar. aggressio HPHCTYIL, HAMAACHHE) — IMPOSBICHHE Pa3pyLIHTEIbHOMN
aKTUBHOCTH, HalleJIeHHOW (OCO3HAHHO WJIM HEOCO3HAHHO) Ha NMpUYMHEHHE cebe Bpena B (pusuue-
CKOM U IICUXUYECKOM cepax, BBIMELIEHNH Ha ce0e UM OKPYKaIOIMX 37I0CTH, OOU/Ibl, HEHABUCTH.
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O0aifHOM» WHIMJICHT, TOCJICJCTBUS KOTOPOTO OKa3aIMCh 3HAYUTENIBHO cepbe3Hee. J[Ba
IeCTHAAUATUIICTHUX NapHs, JIeB bumpkakoB u Anekcanap bycnuaze HaHecIH HOXKEBbIE
paHEHUs] HECKOJIBKUM YYEHHUKAaM YETBEPTOTO Kjacca U UX yuyuTeJibHuLe. 19 ssHBaps aToro
e roJia AeBITUKIACCHUK MIKOJIbI Ne 5 ynaH-ynuHckoro mukpopaitona Cocuosbiii bop (by-
psatusi) AHTOH BuurBUH HAOPOCHUIICS ¢ TOTIOPOM Ha YYEHUKOB CEJIbMOTO Kjacca U UX y4H-
TEJIbHUILY, TOJIKET KJIACC «KOKTEeWIeM MoOoTOBay, MOCJE YEro BHIIPHITHYJ U3 OKHA U T0-
MBITAJICS COBEPIIUTH CYWIIUJ, HaHECsd ce0e HECKOJIbKO HOXKEBBIX paHeHHU. 18 ampens
2018 r. 17-neTHuit ApreM Tarupos Bouiesn B KaOMHET HH(HOPMATUKU CBOEH KOPPEKIIMOHHOMN
mkoutbl Ne 1 r. Crepnuramaka (bamkupus), HaHeC HOXKEBOE paHEHHUE OJTHOM U3 YUEHHUI, 3a-
TeM 29-JeTHe! YUYUTEIbHHUIIE, TOCTIE YET0 PA3JIII U MOJHKET Toprovee BEleCTBO (ITOCTpajia-
Ja IGBOYKA, KOTOpas, UCIyTaBUIMCh HAUYABIIETOCs MOXKapa, BHIMPBITHYJIA U3 OKHA BTOPOTO
staxa). COBEpIIUB BCE 3TO, OH MOMBITAJICS TOKOHYUTH )KU3Hb CAMOYOHUIICTBOM, HaHeCs cede
HOKEBOE paHEHHE, OJIHAKO IIOIBITKA CYHUIIHIA HE yaajack [1].

B neiicTBuAX KOJIyMOaMHEPOB (CKYJIIYTEPOB), KOTOPBIE peajJu30BaJIM CBOM IIpe-
CTYIIHBIE NEUCTBUS, yCMAaTPHUBAETCS COCTAB IPECTYIUICHUS, IIPEAYCMOTPEHHBIN 4. 2 cT. 105
VK P®. Hy>xHO TOHMMATh, UTO HaKa3aHUS IOCJIE IPECTYIUICHUS HUKTO He oTMeHs1. U na-
XKe caMOyOUICTBO OAPOCTKA, YCTPOUBIIETO «CKYJIIIYTHHTY, HE CHUMAET OTBETCTBEHHOCTHU
C €ro POHbBIX U OIU3KUX .

He BcTynas B Hay4HYIO MMOJIEMHUKY O KBaIUMUKAIMU JETHUH JIMII, OPTaHU3YIOMIMX
AKKayYHTBI B COLICETSX, ITOCBAIICHHBIE «KoiryMOaliHy» W MHBIEC TPYHIIBI, IPOIIAraHIHuPYI0-
IFE ayTOarpeCCUBHOE MTOBEICHUE (3a UCKITIOUEHUEM CYHIUIAIBLHOTO), cornacumced ¢ P.J1.
[MIapamoBbIM, YTO YTOJ0BHAS OTBETCTBEHHOCTD JOJKHA HACTYIIATh B IEPEUMCICHHBIX CIIY-
yasgx 1o 4. 3 ¢T. 239 YK P® [ 10, c. 83] — yuacTue B IeATEILHOCTH HEKOMMEPUYECKOI opra-
HHU3aIWH, TTIOCATAIONICH Ha JUYHOCTh M IIpaBa I'pak1aH (pEJIUTHO3HOI0 TN OOIIICCTBEHHOTO
00BbeIMHEHMS, JICATEIBHOCTE KOTOPOTO CONpPsDKEHA C HACHMIIMEM HaJ TpakJaHaMH HIIU
WHBIM IPUYMHEHHUEM BpPEJIa UX 3JI0POBBI0). HEKOMMEPUYECKOM OpraHu3aluy (BKiIrodas He-
KOMMEDUYECKYIO OPraHM3alliI0, BBIMOJIHSIONIYIO (DYHKIIMM HHOCTPAHHOI'O areHra) JHO0O0
CTPYKTYPHOTI'O ITOApa3AcicHNsI MHOCTPAHHOM HEKOMMEPUECKOI HEeIIPaBUTEIbLCTBEHHOU OP-
FaHU3alMHU, IEATEILHOCTh KOTOPBIX COMPSDKEHA C MOOYKICHUEM I'PaKIaH K OTKa3y OT HC-
TTOJTHEHUSI TPAKIAHCKUX 00S3aHHOCTEH MJIM K COBEPIICHUIO WHBIX MMPOTUBOIPABHBIX JIC 5I-
HMI1), a paBHO MpoMaraH/ia nepeyruciIeHHbIX IesTHUM.

[Iponaragmoii OyaeT ABIATHLCA PACIPOCTPAHEHUE CBEIEHUIN O TAKUX JEIHUIX, CO-
JIepKallMX OTKPBITOE WJIHM 3aByaJIMPOBAHHOE MX OJ0OpPEHHE, B YCTHOM WJIM ITMChbMEHHOMU
dbopmax, a TakKe C UCIOJIb30BaHUEM CPEJICTB MacCOBOW MH(MOPMAIUU.

AHanu3upys nporece ASTEPMHUHAIIMN TPECTYITHOCTH B MOJIOJICKHOM cpeJie, YTO OT-
HOCHTCS M K Pa3BUTHIO SBJICHHS «KOJyMOalHay, UCCIEA0BATEIIM MPUXOIAT K BBIBOJY, YTO
9TO OOYCIOBJIEHO COIMAJIbHBIMU, BO3PACTHBIMU M IICHXOJIOTHYECKHUMHU OCOOEHHOCTSIMU
MMOJPOCTKOB, KOTOPBIE HAXOISAT CBOE OTPaKCHUE B MEXaHH3ME IIPECTYIHOI'O MOBEICHUSI
IpY KOH(MJIMKTHBIX cUTyauusix [ 5, €. 153]. besnagzopHoCTh, OECIIPU30PHOCTD, OTCYTCTBHE
IIEHHOCTHBIX OPUEHTAIIMNA U MOMYCTUTEIHCTBO CO CTOPOHBI B3POCIBIX SIBJISIFOTCS MPEAT O-
CBUIKOM JJIsI TPECTYMHOTO MOBEJICHUS MOIPOCTKOB.

! Uneonorust «xomym6Gaitey. K ueMy MOTYT IpHBECTH CYOKY/IbTYpHBIC MYyOIMKALMH, HONYISAPU3Y-
tonme Hacuime // Cnektp HoBocter bemapycu. 2019. URL: https://spektr.by/archives/67189.
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O000111as cBEIEHHS O IOApakaTeIgX KOJIyMOaiHeEPOB (CKYIIIYTEPOB), MOXKHO JaTh
CJIEAYIOIIYIO XapaKTEPUCTUKY UX JUUYHOCTH: OECKOHTPOIbHAS JOCTYIHOCTh K MIHTEpHETY,
arpecCcUBHAasl OKpY’Kalolasi cpeaa, YyBCTBO HECIIPABEIMBOCTH, OJJMHOYECTBA, OE€3BICXO 1I-
HOCTH M OTCYTCTBHE BHACHUS ITIEPCIEKTUB, COBEPIICHHE ITpecTyIuicHn B 90% ciydaeB JIH-
IIaMH1 MY>KCKOTO I10J1a, B Bo3pacTe 14—19 jieT, Haqnuue MEKIMYHOCTHBIX ITP0o0JIeM B OTHO-
IIEHHUAX C OJHOKJIACCHUKAMHM, HEMOJIHAs MJIM HeOJIaronoay4yHas CEMbs CTpeEJIKa, BEIOOD B
Ka4eCTBE «MUIIICHEN) CITYYalHBIX JIFOJICH, MHTEPEC K MaTepualiaMm, COACpKaIIUM OIUCAHUE
pazIMYHbIX OPM HACUIIUSA, KeTaHHuEe ObITh 3aMEUCHHBIMHU.

IIpu paccienoBannu «koiryMmOaiHay (CKyIIIYTHHTA) CIEAYET 00PAaTUTh 0CO00€ BHU-
MaHHE Ha TO, YEM IOAPOCTOK 3aHUMAJICS B IIOCJIEIHUE MECSIILI 0 COBEPIIE HUSI MaCCOBOTO
YOHICTB: CEMEMHOE IT0JIOKEHHE, B3aUMOOTHOIIEHHMS ITIOJPOCTKA B CEMBE, C KEM I10IJIEDKH-
BaJl OOIIEHUE, UMEJINCH JU Y MOAPOCTKA OJIM3KUE JPY3bs, YeM HOJIPOCTOK 3aHUMAJICS B
CBOOOHOE BpEMSI, KaK IMMPOXOIMIIO eT0 00yUeHHe, KaK YaCTO IIPOBOJIMI BpEMSI B MHTEPHETE,
MMECTCS JIU JIMYHBIN THEBHHUK, PUCYHKH. [lepednciieHHOE MOKET CITOCOOCTBOBATh YCTAHOB-
JICHUIO BO3MOKHBIX IPUYHH IIPECTYITHOT'O JIETHUS, a TAK)KE JACT BO3MOKHOCTH aHaJIM3a I10-
Jy4eHHOU MHMOPMALINK CIIEIIUATUCTOM.

Bo MHorux ciydasx konyMOaniHepsl (CKYIIIYTEPhI) COOOIAIM O CBOMX HAMEPEHHUIX
B COILIMAIBLHBIX CeTAX. B ciyyae cBoeBpeMeHHOr0 pearupoBaHus Ha Takue cOOOIeHH TIpa-
BOOXPaHUTEIbHBIX OPTraHOB, [ICHX0JIOI0OB, II€JIarOroB, POJAUTEIECH MAaCCOBYIO THOEIIb JIFOJAEH
MO>KHO OBIJI0 OBl MPEAOTBPATUTEL. B COIMANIBHBIX CETIX JOCTATOYHO IPOAOJIKHTENLHBIN
MIEPHUOJ, XPAHATCS CBEJACHUS O IMOJYYCHHBIX M OTIIPABIICHHBIX OT KajkJIOTO IOJIb30BaTEIIS
TEKCTOBBIX, 3BYKOBBIX M I'padUUeCKUX COOOIIEHUAX, KOHTAKTHI, pa3MeIIeHHbIE MaTepHaIbI,
“HOOpMaLMS 0 IepeIBHKEHUSX IM0JIb30BaTeId. COraacHO pOCCUMCKOMY 3aKOHOAATEIbCTBY
JlaHHasg WHOOpMAIHS NOJICKHUT MIPEJOCTABICHUIO YIIOTHOMOYEHHBIM I'OCYIapCTBEHHBIM
opraHamM, OCYILIECTBIISIONIUM OINEPAaTUBHO-PO3BICKHYIO AESITEIBHOCTh WM OOECIeueHUe
Oe3omacHocTu B Poccuiickoit dbeﬂepaunnl.

[ToguepkuBas 3HaYMMOCTh MH(DOPMAIIMOHHO-TEJIEKOMMYHHKAIIMOHHOTO MMPOCTPaH-
CTBa, BKJIroyasi couuaiabHele cetu, J[.A. CrenaneHko u A.A. PyapIX Ha3bIBAIOT €T0 «II€H-
HBIM, a IOPOH €IMHCTBEHHBIM HCTOYHUKOM KPUMHUHAJIUCTHYECKON HHpopMmamum» [9, c. 17].
B stToii cBsa3m Henb3sa He cornacuthes ¢ P.P. Kapnanoseim 1 A.A. KypuHBIM, CUATAIONIMMH,
YTO B HACTOSIICE BPEMS HIMEETCS «ITOCTOSHHAS He0OX0MMOCTh NH(OPMAIIHOHHOIO 0OMEHA
1 UH(POPMAIMOHHO-aHAJIMTHYECKOT'0 COIPOBOXKICHUS PACKPBITHS U pacClICIOBaHUS Mpe-
crymieHnuii» [4,c. 175]. CBoeBpeMeHHOE IIPea0CTaBICHUE ONEPaTOPaAMH CBSI3U HH(pOpMa-
1y 00 aO0OHEHTE, KOTOPOMY BhIIIEISINCE IP-agpeca B mHTEpecylomee BpeMsi, Kak IOKa3bl-
BaeT MPAKTHKA, CIIOCOOCTBYET YCTIEIITHOMY PACKPBITHIO U PACCIICIOBAHUIO MPECTYIUICHUH B
cetu UuTepHeT [8, C. 72].

! Hocranosnenne IpaButenscrsa P or 31 mroms 2014 r. Ne 759 O IlpaBuiax XpaHEHHs OpraHu-
3aTopamMu pacipoCTpaHCHUS HHPOPMAIIUK B UH()OPMAITMOHHO -TEJICKOMMYHUKAITMOHHOM ceTtu "H-
tepHeT" mHpopManuu o (hakTax mpruemMa, rmepeaayd, 10CTaBku U (Miau) 00pabOTKH TOJI0COBOM M H-
(dhopManuy, TUCbMEHHOTO TEKCTa, N300paKeHUH, 3ByKOB, BIIC0- WJIM UHBIX JIEKTPOHHBIX COOOIIIE-
HUH ToJIb30BaTeNiell HH()OPMaIMOHHO-TEIICKOMMYHUKAIIMOHHOM ceTr "MHTepHeT" u nHbopmanuu
00 3THX MOJIL30BATENIAX, IPEIOCTABICHUS €€ YIIOJHOMOUYEHHBIM TOCYIapCTBEHHBIM OpraHaM, OC Y-
MIECTBIISIOIMM OIEPATHBHO-PO3BICKHYIO JIEATEIILHOCTh WM obecnieueHue 6e3onacHoctu Poccuii-
ckoit @eneparun» // C3 PO. 2014. Ne 32. Cr. 4526.
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[IpoTuBOACHCTBHE paccMaTPUBAEMbIM IIPECTYIUICHUSIM JOJDKHO OCYIIECTBIISATHLCS Ha
MEKIYHAPOIHOM YPOBHE U B HACTOSIIEE BPEMS MUP HYKJIAETCS B paCIIHPEHUH c(Pepsl B3a-
HMOJIEHCTBHUS TOCYAAPCTB 10 pa3pabOTKE €IMHOT0 3aKOHOIaTeIbCTBA U PaOOTHI CIICIIHATIH-
CTOB B oOylacTH MHGMDOPMAMOHHO-TEIEKOMMYHUKAIIMOHHBIX TexHoioruii [11, c. 377].
BxitodueHus B JAHHYIO ACATEIBHOCTH PAa3JUYHBIX T'OCYJApCTBEHHBIX OPraHOB M OOIIe-
CTBEHHBIX OpPTaHM3allMid TPEOYeT M FOBCHAJIBHOE YTOJIOBHOE CYAOMPOU3BOJCTBO, HA UYTO
YKa3bIBAIOT PsJI YUCHBIX [6, C. 346; 7, C. 771-772].

B ¢Bs13u ¢ r1100a1bHOCTHIO COLMAILHBIX CETEH U MX MPUHAJICKHOCTHIO Pa3JIUYHBIM
CTpaHaM’ CileyeT HANaIuTh B3aHMOACHCTBUE C PABOOXPAHUTEIHHBIMU OPTraHAMH, 3aH H-
MAaIOIIMMHECS 06ecTieyeHneM KHbepOe30macHOCTH, a Takke ¢ HalmoHaIbHbIM KOHTAKTHBIM
nyHktoMm, MaTepnonom, EBpononom, EBporocTom.

IIpenacrasnsiercs, 9YT0 OJIOKUPOBATH PECYPCHI, PACIIPOCTPAHSIONIME U IIPOIAraH/1-
PYIOIIHE IPECTYIMHYIO HICOJIOTHI0, KpUMHHAIBHEIC PELCIThI HACUIIMS, CIIOCOOBI COBEPIIIE-
HHS MHBIX ITPECTYIUIEHUH, MaJIOd()(PEKTUBHO B CHIIY KPATKOCTH AEHCTBUS MEPHI. AMUHH-
CTpaTopaMu MOAOOHBIX TPYII OYIyT CO3AaBaThCS HOBBIC AaHAJOTMYHOTO TOJIKA aKKAYHTHI.

D (PEKTUBHBIMU B VCIOBUAX MACIITA0HOrO KYJIETHBAPOBAHUS WH(POPMAILIMOHHOT'O
pacupocTpaHeHUs IIPOTUBOIIPABHEIX MACH M MX MAaCIITaOHOIO0 BO3JICHCTBHUS JIOKHBI BbI-
CTYIIMTH NPEAYIPEAUTENLHEIE MEPHI MOASCPUPOBAHUS U KOHTPOJIA 32 COAEPKAHUEM CYIILe-
CTBYIOIIUX aKKayHTOB, IPOITaraHAUPYIOMKX HH(POPMAIUIO KPUMUHOT€HHOT'O, B TOM YHCJIC
IKCTPEMHUCTCKOTO Xapakrtepa. [10100HbIe MEPBI TO3BOJIST BBISBIATEH IOATOTOBKY IIPECTYII-
JIeHHH (TTPU3BIBOB K MX COBEPIICHUIO, HAMEPCHHH ), a TAKXKE X y4aCTHUKOB. HeoOxoauMbl
CO3JaHUE U MOICPIKKA MTPOTHBOITOJIOKHBIX PECYPCOB «AHTUTPYIIID) IT0 OTHOLICHUIO K KPH-
MMHOI'€HHBIM CETEBBIM cooOliecTBam [3, ¢. 137].

Jns >(pheKTUBHOIO MOMCKA, 3asSBHUBIIECTO O CBOMX HaMEpEeHHUIX KojyMOaiiHepa
(cxymmryTepa), CaeayeT B3SITh Ha BOOPYKEHUE BO3MOKHOCTH HCKYCCTBEHHOI'O UHTEIUIEKTA.
Coop nHpopmaiuu B ceT IHTEpHET BO3MOKEH ITPY IOMOIIM IIPOrpaMM TaK Ha3bIBACMBIX
nHpopMaMOHHBIX 00TOB (Hampumep, Gerda Bot), cepBucoB (Hanpumep, «Poaurenbckas
omneKay). AMepHKaHCKHE U €BPOIICHCKHE aHAJIOTHYHBIC ITPOTPAMMEI 00CCIICYMBAIOT PO M-
TEJISIM ITOJTHBIA KOHTPOJIb 33 IETbMH: «CEPBHCHI CIICIAT 3a ITepEeIuCcKaMu, ICHCTBUSIMU, TIe-
peMereHusIMIY . BupTyanbHbie cieapl OMOTaT monyunTh nHbopMmarmio 06 [P-aapece,
OTKy/1a ObljIa MPOM3BECHA 3arpy3Ka Ha cepBep MOA03PUTEILHOI0/0MMaCHOr0 JOKYMEHTA, U
KOHKPETHOE MECTOHAX0XICHHE YCTPOMCTBA, C KOTOPOTro ObliIa MPOM3BE/IcHA BHITPYy3Ka.

! Tax manpumep B CIIIA — Facebook, MySpace, Twitter; B Kurae — WeChat, Renren, Qzone; B
I'epmanuu — StayFriends.de, StudiVVZ; B Kopee — Kakao, Band, B Slnonuu — Line u ap.

2 Hamnpumep: I'pynma 6e30macHOCTH 3JEKTPOHHONH KOMMYHUKaIuu npu LIeHTpe mpaBoBoi CBs3u
npu MU/L; noapasnenenue MuHucTepcTBa 000POHBI 110 3allUTE OT BUPTYyalbHbIX yrpo3 (Benuko-
Opurtanus); CnenuanbHas rpynmna npu MBJ] ®PI" (I'epmanust); AHaTUTHYECKUNA U UCCIICIOBATEN b-
CKHH OTHeNbl BHEUIHEH pa3BeJKW M pa3BelbIBaTelIbHOE OOpo BHYTpeHHe# pasBenku (Mumus);
HenTp HanmoHnanbHOM KubepOezonacHocT; O0beIMHEeHHOe KuOepHeTHUYeCKoe KoMaH10BaHue Bo-
opyxeHHbIx cuil CLIA (CILA); ynpaBnenune «K» MB/] Poccuu u ap.

® Media-kid. Wspganue mis pomureneit o uudposom xercrse // URL: http://media-kid.ru/gerda-
bot.html (mata obpamenus 15.06.2019)
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B cepsep Poccuiickoro uHTepHeTa ciieyeT BHECTH JUHAMUYECKHI (PUiIbTp, KOTO-
PBIiA C TTOMOIIIBIO OTPEIETICHHBIX KOMOMHAIIUH OYIET OMpPEeesaTh HaJTUIUe TPEeICTABIIS I0-
el OonacHOCTh HH(OPMAIMU B TEKCTOBBIX, Fpa)UUeCKUX, BUJECO-, ayIMOMCTOUYHUKAX, aB-
TOMAaTHYECKH CUTHAIM3UPOBATh O JAaHHOM (paKkTe B MPaBOOXPAHUTENIbHBIE OPTaHbI.
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AHAJIN3 3APYBEKHOU MMPAKTUKHW HASHAUYEHUS
AIMUHUCTPATUBHOI'O IITPA®A 3A IPABOHAPYIIEHUA
B OBJIACTH JOPOKHOI'O ABUKEHUA

BBenenune: cTarhsi MOCBSIIEHA M3YYEHHUIO MEXKIyHAPOIHOIO OIbITA MCIIOJTHEHUS
HaKa3aHW B BUJIe aAMUHUCTPATUBHBIX IITPa(OB 3a COBEpIICHUE TPaBOHAPYIIEHUI B 001a-
CTH JJOPO’KHOTO JBMKCHHUS. BIsIBICHBI 0011TMe st OOJIBITMHCTBA 3apYyOEKHBIX TOCYAApCTB
npo0IeMbl peaan3aluy JaHHOTO BUJIa aIMUHUCTPATUBHOIO HaKa3aHUsI.

MaTtepuaJibl 1 MeTOABI: MPAaBOBOI1 63011 UCCIeI0BaHUS MOCTYKUIH MH(POpMaIIU-
onHsle Matepuanbl Y MC MBJI Poccuu, npeicraBieHHble HHOCTPAHHBIMU TOCY1apCTBaMHU.
MeTo/10J10rMueCcKyI0 OCHOBY COCTABIIAIOT OOIIEHAayYHbIE U CHEI[HalbHbIe METOMAbI TO3Ha-
HUs, IPEXKIE BCETO, CPABHUTEIBLHO-TIPABOBOM.

Pe3yabTaThl McciieqoBaHus: 00OOIIEH OMBIT OTAEIBHBIX TOCYAAPCTB, B KOTOPBIX
Han0oJiee yCIeIHO BHEAPEHA IPAKTUKA 00eCTIeYeHH s YIIaThl aAMUHUCTPATUBHOTO IITPa-
da.

BbIBO/BI M 3aKJII0OYEHHS: B YCIOBUSX MOCTOSSHHOTO POCTA a/IMUHUCTPATUBHOM Jie-
JUKTHOCTU B c(hepe TOpOKHOTO ABMKEHHSI 0003HAUCHBI OTJCIbHBIC aCMIEKThI COBEPIIIE H-
CTBOBaHUSI OT€UECTBEHHOW MPABOBOM periaMeHTaluu OOIIeCTBEHHBIX OTHOLIEHUH), CKJla-
JIBIBAIOIINXCSI TIPU UCTIOJTHCHUH aJIMIHHUCTPATUBHOTO HaKa3aHUs B BUAE mTpada 3a Hapy-
HIEHUE TPaBUI JOPOKHOTO JBHIKCHUSL.
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Knrouesvie cnosa: Kooexc Poccuiickou @edepayuu 06 AOMUHUCMPAMUBHBIX NPAS O-
HapyweHusax, AOMUHUCMPAMUBHOE HAKA3AHUE, UCNOTHEHUEe AOMUHUCMPAMUEHO20 wmpagha,
0e30nacHoCcmb 00OPOACHO20 OBUNCEHUS.

ANALYSIS OF FOREIGN APPOINTMENT PRACTICE ADMINISTRATIVE
FINE FOR OFFENSES IN THE FIELD OF TRAFFIC

Introduction: the article is devoted to the study of international experience in the
execution of punishments in the form of administrative fines for committing offenses in the
field of traffic. The problems of the implementation of this type of administrative punish-
ment common to most foreign countries are identified.

Materials and methods: the legal basis of the study was the information materials of
the UMC of the Ministry of Internal Affairs of Russia, submitted by foreign states. The
methodological basis is constituted by general scientific and special methods of cognition,
primarily comparative law.

Research results: the experience of individual states in which the practice of ensur-
ing the payment of an administrative fine has been most successfully implemented is sum-
marized.

Findings and conclusions: in the context of a constant increase in administrative tort
in the field of traffic, certain aspects of improving the domestic legal regulation of public
relations emerging in the execution of an administrative penalty in the form of a fine for
violating traffic rules are identified.

Key words: Code of the Russian Federation on administrative offenses, administra-
tive punishment, execution of an administrative fine, road safety.

HebGnaronpusiTHble TEHACHIIMHM YBEIWMYCHHS KOJWYECTBA COBEPIIEHHBIX aIMUHU-
CTPaTUBHBIX MMPABOHAPYIICHUH B 00J1aCTH JOPOKHOTO JBMkeHHs B Poccuiickoit denepa-
1IMA, 00YCTIOBIICHHBIE, TIPEXKIE BCETO, pa3BUTHEM TPAHCIIOPTHOU HHPPACTPYKTYPHI U YBE-
JUYEHUEM YHUCIIa T0JIb30BaTeNIe aBTOTPAaHCIOPTHBIMU CPEICTBAMU, MTPOJOKAIOT COXpa-
msitbest. [o qanasiv THALL MBJT Poccuu B 2009 r. 66110 3adukcuposano 58 006 123" ta-
kux daxra, a B 2019 . yxe 143 251 0372,

3HAYUTENBHBIA POCT MIPABOHAPYIICHHH B chepe JOPOKHOTO JABMIKEHUS CO3aET pe-
aJbHBIE MPEANOCHUIKH JJ11 BOSHUKHOBEHHUS OMACEHHUI 0 HEJOCTATOYHOCTHA UMEIOIINXCS Ha
CErOJIHSIIHUHI JIEHb Y OPraHOB a/IMUHUCTPATUBHOM IOPUCIUKIIMU TTPABOBBIX U OpraHU3all U-
OHHBIX BO3MOYKHOCTEH MO TPOBEJCHUIO BCECTOPOHHETO, MOJTHOT0, OOBEKTUBHOTO M CBOe-
BPEMEHHOTO BBISICHEHUSI 00CTOATENHCTB KaXKI0TO aIMUHUCTPATUBHOTO JIeJia B paMKaXx CO-
OTBETCTBYIOIIETO IOPUCIUKIIMOHHOTO MPOU3BOICTBA.

'Cpenennst 3a 2009 T. 06 aEMHHHUCTPATHBHOI MPAKTHKE OPraHOB BHYTpeHHHX a1 Popma 1-All
(577). M.: THAILL MB/] P®, 2010.

2 Cpenmenmst 3a 2019 T. 06 aJJMUHHUCTPATUBHOMN MpPAaKTUKE OpraHOB BHYTpeHHUX Jen. Popma 1-AllL
M.: TUAI] MB/I Poccun, 2020.
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[IpuHUMas BO BHUMaHUE MOBBIIICHHYIO CTETIEHb OOIIIECTBEHHON OMAaCHOCTH U BBICO-
KYIO paclpoCTpaHEHHOCTh MPABOHAPYIICHUN B 00JIACTH JJOPOKHOTO JABMKEHHS, HEOOXOIMM
MOMCK ONTHUMAJIbHBIX MyTEH JJIsl pelIeHus] OCHOBHBIX IIPABOBBIX BOIPOCOB. B 3T0H cBs3M
0c000r0 BHUMaHMS 3aCTy>KUBAET podsiema 3h(peKTUBHOM peanu3aluu Mep rocyJapcTBe H-
HOTO IPUHY>KIACHUS 32 HApYLIEHUs PABUJI JOPOKHOTO JBMKEHHUS, IPU IPUMEHEHUH KOTO-
PBIX MIpeArnoaraercs coO0ICHNE KITFOYEBbIX MPUHIIUIIOB 3aKOHHOCTH, CIIPaBEJIMBOCTH U
HEOTBPATUMOCTH HACTYIUICHUS! OTBETCTBEHHOCTH ISl PaBOHAPYIIUTEIIS.

[Ipobremartuka, 00ycioBI€HHAs HEOOXOIMMOCTBIO TIOCTOSIHHOTO TOBBIIICHUS YPOB-
Hs1 0€30MMaCHOCTH Ha IOPOTaxX, pACCMATPUBAETCS B KAUE€CTBE MPUOPUTETHOTO HAIIPABICHHUS
COLMATBHO-3KOHOMUYECKOIT TTOMTHKN HE TOIBKO B Hallleil cTpaHe', HO U B GOJIBIINHCTBE
3apyOeKHBIX FOCY[APCTR.

OCHOBHBIMM IIPABOBBIMU CPEACTBAMH POTUBOJACHCTBUS IPABOHAPYLIEHUSIM B 00J1a-
CTH IOPOKHOTO IBHKeHMS B Poccuiickoit denepanuu sBIsitOTCS MEPBI AIMUHUCTPAaTUBHOIO
HakazaHus, npexycmorpenHbie Konekcom Poccuiickoit deneparum 06 aAMUHUCTPATUBHBIX
npaBoHapyeHusax (qanee — KoAIl P®), mockoabKy NpakTUUECKU BCE HAPYIICHUS ITPaBUIl
nopokHoro nBuxkeHus (nanee — [1J1/]) oTHeceHsl pocCUIICKUM 3aKOHOATENEM K aIMUHU-
CTPATUBHBIM IIPABOHAPYILICHUSIM .

B GonpmHCTBE 3apyOeKHBIX CTPAH OTCYTCTBYET €IMHBIN 3aKOHOJATENbHBIA aKT 00
aIMUHUCTPATUBHON OTBETCTBEHHOCTHU 10100HBIN KOATT PD, koTOpHIi ObI BKIIFOUA B CE0s
KaK HOPMBI, ONIPEJIEIISIIOIINE CUCTEMY U BUIbI aIMUHUCTPATUBHBIX HAKa3aHUH, MOPSAOK UX
HA3HAUYEHUS, TaK U MOPSAOK MPOU3BOJCTBA MO JesaM 00 aIMHUHUCTPATUBHBIX PABOHAP Y-
HICHUSIX. 3a4acTyIO B 3apyOEKHBIX TOCYAapCTBAaX MPUHUMAIOTCS OTACIbHbIE HOPMAaTHUBHBIC
MPaBOBBIE€ AKThI, YCTAHABIMBAIOIIME aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTD, a MIPOLIECC Y-
aJbHbIE HOPMBI BKJIFOYAIOTCS B 3aKOHBI 00 aIMUHUCTPATUBHBIX MPOLeAypax (K IpuMepy, B
Ucnanum ngeiictByet 3akoH «O06 oOuieit aAIMUHUCTPATUBHON MPOLEType TOCYAapCTBEHHON
aAMUHUCTPALIIN).

[IpaBuna 1O0pOKHOTO JBMKEHHS TAKKE YCTAHABIMBAIOTCS OTACJIbHBIMU 3aKOHO/1a-
TEJIbHBIMU U MHBIMU HOPMATHUBHBIMHU MPAaBOBBIMHU AKTaMH, IIPU 3TOM HE BO BCEX CTPaHAX
HOpPMAaTHUBHBIE MPABOBbIC aAKTHhI, 3aKkperupitonme [1/1/], AelCTBYIOT Ha BCE TEPPUTOPHUH TOC-
ynapctBa (Hanpumep, B CILIA).

B o0rmiem Buie mpakTUka Ha3HAYCHHUS HaKa3aHUs B BUE mTpada 3a mpaBoHApYII e-
HUS B 00J1aCTH TOPOKHOTO JIBUKEHUS B 3apyOeKHBIX CTpaHAX OCHOBBIBAETCS Ha OOLIETIPH-
HATBIX MPaBUJIAX, 3aKPEIUIEHHBIX B OTJEJIbHBIX HAIIMOHAIBHBIX 3aKoHaX. Ilpu 3ToM KOH-
TPOJIb U HAA30p 3a COOJII0JIEHNEM 00s13aTeNbHBIX TPEOOBaHM B 00s1acTH obecnieyeHus Oe3-

'®enepansHas neneBas nporpamma «IIoBbIICHHE GE30MACHOCTH TOPOKHOIO ABIKEHHS B 2013 —
2020 romax», yTB. moctaHoBieHueM IIpaBurensctBa Poccuiickoir @enepamuu ot 3 okt. 2013 1.
Ne 864 «O denepanvHoil 1eneBoit mporpamMme «IloBblmeHre 6€30MaCHOCTH JOPOKHOTO JIBUKE-
Hus» // CIIC Koncynerantllntoc.

2 Hanpumep, B ABctpun aeiictByeT paspaboranHas denepanbHbIM MUHUCTEPCTBOM TPAHCIIOPTA,
nHHOBauid u TexHojorui (Bundesministerium fur Verkehr, Innovation und Technologie) Ilpo-
rpamMmma 1o Oe3omacHocTH JopokHoro gBmwkeHus Ha 2011-2020 r1r. (Osterreichisches
Verkehrssicherheits programm 2011-2020).

¥ Cm. rnaBy 12 KoAIl P®. VckioueHne COCTABISIOT HEMHOTOUHCIICHHBIC COCTABBI PECTYILICHHI,
KBUTH(DUITUPYIOIMMHU TTPU3HAKAMHU KOTOPBIX BRICTYIAIOT HE camu Hapymenus [1J]/], a ux nocnen-
ctBus // CIIC Koncynbrantlitoc.
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OMACHOCTH JIOPOXHOTO JBHYKEHHUS OCYIIECTBIISIETCS YIIOTHOMOYEHHBIMH CyOBEKTaMH a/l-
MUHHCTPATUBHOM FOPUCIUKIINHI, B KAU€CTBE KOTOPHIX BEICTYAIOT OpraHbl BHYTPEHHUX JIETT
U OTJIeJbHBIE OPTaHU3alUH, HaIeJICHHbIE HAITMOHATbHBIMU 3aKOHOATEIbCTBAMM TTOJTHOM O-
YUSIMU 10 UCTIOJTHEHUIO COOTBETCTBYIOLMX (PYHKIMMI. Halie Bcero Ha3HaueHUe HaKa3aHusl B
BU/JIE lTpada 3a HapyluIeHUE MPaBUII JOPOKHOTO ABUKEHUSI OTHOCUTCS K KOMITETEHIINH CO-
TPYJHUKOB OPraHOB BHYTPEHHUX JI€J, YIIOJTHOMOUYEHHBIX BBIABIATH (DaKThl HApYLICHUHN U
BBIHOCUTH MIOCTAHOBJICHUS T10 JieJIaM, OTHOCSIIIIUMCS K UX KOMIIETEHIIUU.

Oc00eHHOCTHU ¥ TOPAIOK UCYUCIICHUS IITPA(OB B pa3IMYHBIX TOCYIaPCTBAX 3aBUCUT
OT crieU(PUKHA KOHKPETHOTO COBEPIIEHHOTO MTPAaBOHAPYIICHHUS, & TAK)KE CIOKUBIINXCS CO-
BPEMEHHBIX COIIMAIIBHO-?)KOHOMUYECKHUX YCJIOBUM 1 HAITMOHANBHBIX Tpaauiuii. Kak npaBu-
70, pa3Mmep mTpadHON CAaHKIMHU U €ro MPeeibl OMPEesIIOTCS B COOCTBEHHOM (HAIIM O-
HajbpHOW) BamoTe. [10100HbI OPSIIOK YCTAHOBJIEH B Pa3IMYHBIX FOCYIapcTBax Kak ¢ 00-
jee, TaK U ¢ MEHee yCTOMYMBOM (hMHAHCOBOM cCUCTEMOM. B OTIebHBIX CTpaHax, HApUMED,
B Aprentuse u YepHoropuu, mrpad yCTaHOBIEH B MUHOCTPAHHOW BAJIIOTE.

B 3apyOexxHOil NpakTHKE TaKX e BCTPEUAIOTCS CiIy4yau ONpENEIeHUs pa3MepoB
mTpadoB B YCIOBHBIX €IUHULIAX U3MEPEHUs, KOTOPbIE MPEANOIaraloT CUCTEMATHUECK O€
MHJEKCUPOBaHUE JICHEKHBIX 3HAUYEHUH B CBSI3U € NTaJleHuEM (PUHAHCOBOM 3HAYMMOCTHU CO0-
CTBEHHOM BaJtOThl. Yare Bcero peub UAET O CTPaHaxX, SKOHOMHKA KOTOPBIX XapaKTepusy-
€TCs MpollecCaMy MOBBIIICHHONW MH(ISALNUU, B YACTHOCTH, YCTAHOBJICHBI: MUHUMAJIbHBIH
pasmep ormnathel Tpyaa B Pecriybnuke V36ekuctan (cT. 25 Konekca PecyOmuku ¥Y36exu-
CcTaH 00 aJIMHHICTPATHBHON OTBETCTBEHHOCTH ), MUHMMAaJIbHAs 6a30Bas BelMuKMHA B Bero-
pyccuu (ctT. 6.5 Konekca Pecniy6nuku benapych 06 aAMUHUCTPATHUBHBIX TPAaBOHAPYIICH U~
SIXZ), MeCSUHbBIN pacu€THBIN moka3arenb B PeciyOnuke Kazaxcran (ct. 44 Konekca Pecny6-
muku Kasaxcran 06 aIMUHHCTPATHBHBIX IPaBOHAPYIICHUSX ) U JP.

Pa3mep mwtpada 3aBUCUT OT psiia YCIOBUM COBEPIIEHUS TPaBOHAPYIICHMUS, OIIpeie-
JNEHHBIX HallMOHAJBHBIM 3aKoHOAaTelbcTBOM. K mpumepy, B ABctpuiickoir PecnyOnrke
pazmep wTpadoB 3a MPEBBIIICHHE CKOPOCTU OTINYAECTCS B 3aBUCUMOCTH OT TOr0, KaKuM
00pa3om ObLI0 3a(UKCUPOBAHO TIPABOHAPYIIICHHE — COTPYAHUKOM TOJIUIINN HJIH aBTOMATH-
YECKUM yCTpoilcTBOM (pajapom) . Ha mpakTuke pa3pelieHre Bornpoca 0 pa3Mepe HaKazaHus
B ABCTpuiicKoit PecrryOnmke ocTaércst Ha yCMOTPEHHUE MOTUIEHCKOTO MaTPYIbHON CITyKOBI
1 KOHKPETHBIX OOCTOSITENBCTB JOPOXKHOM cuTyanuu. Hampumep, B 30He AeUCTBUS 3HAKA
«IIIKOJIa» BeChMa 0OPEMEHUTEIHHOE HaKa3aHHe TIOCIEaYeT TaXKe 32 MUHUMAaJIbHOE TIPEBbI-
IIIEHHE CKOPOCTH.

'Kozmexc Pecny6nukn Y30ekuctan o6 aJMUHHCTPATHBHOI OTBETCTBEHHOCTH, YTB. 3aKOHOM Pec-
nyonuku Y306ekuctad ot 22 ceHT. 1994 1. Ne 2015-XI11. // Benomoctu BepxoBHoro coBeTa Pecry0-
auku Y30ekuctan. 1995. Ne 3.

2 Kogexc Pecniybnuku benapych 00 aaAMUHUCTPAaTHBHBIX NpaBoHapymeHusx ot 21 amp. 2003 r.
Ne 194-3. /| Uudopmanmonnsie matepuansl YMC MBJI Poccun 06 onbite Pecniyonuku bemopyc-
cusl.

® Konexc Pecniyonmuku Kazaxcran ot 5 uronst 2014 r. Ne 235-V 3PK «O06 aAMUHUCTPATUBHBIX TIpa-
BoHapymeHusx» // Mudopmannonusie matepuansl YMC MBJI Poccun 06 ombite Peciyomnku Ka-
3axctad Ne 29 ot 10.04.2019.

Mpasua nopoxnoro asmienns (StraBenverkehrsordnung (StVO)) 1967 roaa // MdopMarmon-
Hble Matepuansl YMC MBJ] Poccun 06 onbite ABctpuiickoit Peciyonuku Ne 13 ot 22.04.2019.
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Bo MHOTrMX 3apy0eKHbIX CTpaHaX MpH OPraHU3alMK COOTBETCTBYIOIEH KOHTPOJIBHO-
HAaJI30pHOM IEATENbHOCTH IPUMEHSFOTCS SJIEMEHTHI PUCK-OPUEHTUPOBAHHOTO MOAX0/1a, YTO
MO3BOJISIET, HAIIPUMEDP, OCHOBBIBASICh HA UMEIOIIMUXCS B PACIIOPSKEHUH CTaTUYECKUX JIaH-
HBIX, OTHOCUTB OT/I€JIbHBIE YYaCTKU JOPOT K KaTErOpUsiM C OBBILIEHHON aBapUITHOCTBIO U
OCYUIECTBJISTH B CBA3U C 3TUM pa3iuyHble IpoduIakTHIeckue MeponpusTus. B kauecTse
MOCJIETHUX MOTYT OBITh PEaIn30BaHbl TAKUE, KaK OTPaHUYCHUE MAKCUMAJIbHO pa3pele H-
HOM CKOPOCTH JAIBUKEHUS C YCTAaHOBKOW COOTBETCTBYIOIIMX 3HAKOB U UCIIOJIb30BAHUEM TE X-
HUYECKHUX CPEJICTB KOHTPOJISI, yCTAHOBKA MPEIyNPEKAAIONINX CTEHAOB (TJIAKaTOB) U JIp.

BaxkHelIMMU NPUHIUMIIAMH JIEATEIBHOCTH OPUCAUKIIMOHHBIX OPraHOB MPHU OCY-
[IECTBJICHUH UMU [TPABONPUMEHUTEIBHON JIEATETLHOCTH B 00JIACTH JJOPOKHOTO JBMYKCHHUS
SIBJISIFOTCS 3aKOHHOCTh U MHAVBUyJIM3aLUsl HAKa3aHHUSL.

3akperI€HHBINA B HAIIMOHAJIbHBIX 3aKOHOIATEILCTBAX MPUHITUII 3aKOHHOCTH TIPEIIO-
JaraeT CTpOroe W HEYKJIOHHOE CJIEJOBAHUE I'OCYNAapCTBEHHBIX OPTaHOB M JOJKHOCTHBIX
JIMI] 3aKOHY B IIpOLiecCce MPABOIPUMEHUTENBHON AesTenbHOCTU. TpeboBaHue coOMOaeHUS
3aKOHA B IIPABOIIPUMEHUTENBHOM IEATEIbHOCTH 03HAYAET Cie0BaHue OyKBe U IyXy 3aKO-
Ha, KOTOPBIA MPUMEHSIETCSI, AEATETLHOCTh MPABOMPUMEHUTEIIBHBIX OPTaHOB U JIOJKHOC T-
HBIX JIML MCKJIIOYUTEIBHO B pAaMKaxX IMPEJOCTABIECHHBIX UM IOJIHOMOYHM, CTPOroe M
HEYKIJIOHHOE COOJIIO/IEHHE YCTaHOBICHHOM MPOLIEIyphl, IPUHATHE B pe3yJIbTaTe TAaKOM Mpa-
BOIIPUMEHUTEILHOM S TETLHOCTH IOPUINIECKIX aKTOB YCTaHOBICHHOU (opmbl [1, c. 57].

NuauBu yanu3zanyst Mep aAMUHUCTPATUBHOI'O HAKA3aHUS MIPEIIOIaraeT yCTaHOB e-
HUE KOHKPETHBIX KPUTEPHUEB, MOJIEKAIINX 005S3aTEIIbHOMY YUETY IIPH HEMOCPEACTBEHHOM
Ha3HAYEHUH TaKOM CaHKIMH. B kauecTBe MOJOOHBIX KPUTEPUEB MOTYT OBITh pACCMOTPEHBI
XapakTep MMyOJIUYHOr0 MPOCTYNKA, TMYHOCTh IPABOHAPYLIUTEINS, €r0 COLUAIBHOE, UMY e-
CTBEHHOE IOJIOXKEHHE, a TAK)KE CMATYaroIIue U oTsryatomme odocrostenscTBa. Heodxonu-
MOCTb IPUMEHEHHS CPEJICTB MHIUBUAY ATH3AIIMH TP HA3HAYCHU U HAaKa3aHUM yCTaHOBJIE HA
BO MHOTHX 3aKOHOJATENBHBIX aKTaX FOCYJaPCTB C POMAaHO-T€PMAHCKOW IPABOBOM CHCTEMOM.

Hapnexaiast uHIUBU Tyanu3aius Haka3aHUil paccMaTpuBaeTcs B kauecTBe 3 de k-
TUBHOT'O CPEACTBA C TOUKU 3PEHUS JOCTUKEHHUSI CTOSIIUX [IEPE] MHCTUTYTOM aJMUHUCTPa-
THBHOMW OTBETCTBEHHOCTH IIeJiei. BakHOCTh 00BEKTHBHOTO yuéTa Mpy Ha3HAYCHUU HaKa3a-
HUW 332 COBEPIICHUE aJMUHUCTPATUBHBIX MPABOHAPYIICHUH XapakTepa W CTEIEeHH 0011 e-
CTBEHHOU OTIAaCHOCTH JTAHHBIX IyOJMYHBIX MMPOCTYIIKOB 3aKPETICHA B aIMUHUCTPATHBHOM
KOIU(UITUPOBAHHOM 3aKOHOJATEIBCTBE COMPEIEITBHBIX TOCYAaPCTB (Hampumep, B TamKu-
KucTaHe, ¥Y30ekucrane, Kazaxcrane, a Takxe B benopyccun). B oTenbHbIX cityyasx 3apy-
O€XXHBIM 3aKOHOAATEb MPEANUCHIBACT MPABONPUMEHUTEIIO TP HA3HAYECHUU HAaKa3aHUs
YUUTBIBATh XapaKTep U pa3Mep NpUUMHEHHOTO Bpea (ymepoa) (k npumepy, B Ty pkMeHH-
crane u llIBennn).

JIt060MBITHO, UTO 00s3aTEeNIbHOE YCIOBHE 00 yuéTe JaHHBIX JUYHOCTU MIPABOHAPY-
LIUTENS YCTAHOBIIEHO IMOYTH BO BCEX CTPaHaX pOMaHO-T€PMaHCKOW TPaBOBOM CEMbH, OJTHA-
KO, KaKH€ UMEHHO CBEACHUS JIOJKHBI YUYUTHIBATHCS, B 3aKOHOAATEIBCTBE HE KOHKPETHU3 U-
pyercs. B To ke BpeMs COTJIaCHO aMUHUCTPATUBHOMY 3aKoHOAATeNbCTBY Kurtas u [1IBe-
UM TPU Ha3HAYEHUM HaKa3aHUs XapaKTepUCTUKA JTUYHOCTH BUHOBHOTO BOBCE HE IIPHUH U-
MaeTcst Bo BHEMaHue. OcoOyto poibh MPU Ha3HauYeHUHU 00OCHOBAHHOTO W CIIPABEIJIUBOTO
aIMUHUCTPATUBHOIO HAKa3aHUS UMEIOT OOCTOSATENIbCTBA, CMATYAIOUIUE U OTSTYaIoIINUe OT-
BETCTBEHHOCTb 33 IIPAaBOHAPYILICHUE.
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B o0mieM acniexTe NpUHLKN WHAWBUIAYyAIU3AlMA HAKa3aHUS MPEIoaraeT, 4To y
cyOBbeKTa aIMUHUCTPATHBHOW FOPUCIUKITNHU JODKHA MPUCYTCTBOBATH ONpeIeNéHHas CBO-
001a B BeIOOpE pa3Mepa Haka3aHUs, B YACTHOCTH, MO €ro cMsAryeHnto. OTCyTCTBUE TaKUX
PaMOK MO>KET IPUBECTH K IIPOU3BOILY, HAPYLIEHU IO IPUHIIUIIOB UHANBU Yy AJIM3ALIUU OTBET-
CTBEHHOCTH, CIIPABEAJIMBOCTH, 11€JIECO00PA3HOCTH U TyMaHU3Ma.

Bonee HarnsgHOMYy pacCMOTPEHUIO MPUHIIMIA WHIUBUAYAIU3ALMN CIIOCOOCTBYET
€ro M3y4YEeHHUE B KOHTEKCTE Pa3JIMYHbIX BUJOB CAHKIIMH, BBIIEIIEMBIX B TEOPUU IIpaBa B CO-
OTBETCTBUU C KPUTEPUEM OIPEIEIEHHOCTH:

- a0COJIIOTHO OMpeIeNIEHHBIE — 3TO 3aKOHOATELHO YCTAHOBIICHHBIE, KOHKPETHBIE U
TOYHO ONpeieIEHHBIE MEPHI HaKa3aHUs B BUJE MTpada;

- OTHOCHUTEIBHO ONPEACIIEHHBIE — ATO YCTAHOBJIIEHHBIE B 3aKOHOJIATEJILCTBE MEPHI
HAaKa3aHusl, pa3Mep U BEJIUYMHA KOTOPBIX MOTYT U3MEHATHCS. [ [puMepoM MOKET CITyKUTh CT.
91 3akona Kuraiickoir Haponnoit Pecniybnuku «O 0e301macHOCTH TOPOKHOTO IBUKEHUS,
Mpey CMaTpUBArOLAsi OTBETCTBEHHOCTH 3a YIIPABIIEHUE TPAHCIIOPTHBIM CPEICTBOM B COCTOS-
HUU aJIKOTOJILHOTO OmbsiHEHUsA. Tak, ympaBlieHHEe aBTOMOOUIIEM «IIOCJE yHOTpeOIeHUs
CIIUPTHBIX HAIIUTKOB) BIIEPBBIE KAPAETCS JIUIIEHUEM TIPaB Ha CPOK 1IeCTh MecsaueB. Kpome
TOTO, Ha MPABOHAPYIINTENS Hajaraercs mrpad B pazmepe ot 1 ThIC. 10 2 THIC F0AHEIl

- aJIbTepHATUBHBIC — 3TO MEPHI HaKa3aHMs B BUAE mTpada Uil aAMUHUCTPATUBHOTO
apecta, 1100 UHbIE MEPHI 32 COBEPIIEHHOE NMPABOHAPYIICHUE.

B kxauecTBe npuMepa MOXKHO IPUBECTH ITOJI0KEHHUE 3aKoHOoqaTenbeTBa KoponescTsa
Tanmann: ynpasieHHE TPAHCIIOPTHBIM CPEJACTBOM B HETPE3BOM COCTOSIHUH, €CIIN 3TO P U-
BEJIO K IPUYMHEHHIO JIETKOT0 Bpea 310POBbIO IPYTHM JIHLAM, BIe4eT 3a cOO0H HaKka3aHUe
OT OJHOTO JI0 IATH JIeT TIopbMbl WK mrpad ot 20 teic. 10 100 ThIC. Gar’.

N3 3apy0OexHOM aAMUHUCTPATUBHON MPAKTUKH CIEIYET, YTO B HACTOSILEE BPEMS B
OOJIBIIMHCTBE TOCYAAPCTB IPE00IIaIal0T OTHOCUTEIBHO ONIPENEIEHHBIE CAHKIIUH, YCTaHAB-
JMBAIOLIME BBICIINE U HU3IIKUE ITpeesibl pazMepa mrpada (I'epmanus, Asctpus, Llsenus),
pexe ycTaHOBJIEH Tosbko BepxHuil npenen (Hukaparya). UnauBuayanuzanus pasmepa aji-
MUHHUCTPATUBHOTO HITpaga Mo CTAThsIM C OTHOCUTENBHOOIPEACIEHHON CaHKINeH He mpe-
CTaBJSIET 0COOOM CIIOKHOCTH.

AOGCOMIOTHO onpeieNIEHHbIE CAHKIIUH B HACTOSIIEE BPEMS TaK)Ke PacpOCTPAaHEHBI B
3aKOHO/JIaTEIbCTBE 3apyOCKHBIX CTPAH, OAHAKO UX KOHCTPYKLHS 3aTPYIHSAET YUET cMArda-
IOLUX OOCTOSATEIbCTB.

OnHOM U3 OCHOBHBIX IPUYHUH HECOPA3MEPHOCTH YCTAHOBJIICHUS U IPUMEHEHUS A JI-
MUHUCTPATUBHBIX LITPAPOB XapaKTEPy U 0OIIECTBEHHOW ONACHOCTHU MPaBOHAPYIIEHUH 51 B-
JSIETCS IPOTUBOPEYHE MEXKTy OOIIMMH IPABHIIAMU Ha3HAYEHUS! JMUHUCTPATUBHBIX HaK a-
3aHUH ¥ a0COJIIOTHO OMPECICHHBIMU CAaHKIIUSMU CTaTeH HAIMOHAIBHOTO 3aKOHOAATEI b-
cTBa. Takas KOHCTPYKIMUS CAHKIUKA HE JAET BO3MOKHOCTH MTPABOMIPUMEHHUTEIIIO YUECTh BCE
TpeOOBaHMs OOIIMX MPABUII IPU HA3HAYEHUH aIMUHUCTPATUBHOTO Haka3aHus. OH MOXeT

! 3akon KHP «O 6e30macHOCTH JOPOKHOr0 ABIKEHHsD 0T | Mast 2004 r. // MHdopMAaLuoHHbIE Ma-
tepuansl YMC MBJI Poccun 06 omnbite Kuraiickori Hapomuoit Pecriyomuku. Ne 095/04-2019 ot
04.04.2019.

2 OmuH TaMnaHACKUH GaT B MEpPEBOAE HA POCCHIICKYI0 BAJIOTY COCTABISET NMPUMEPHO 2 pyo.
12 xor.
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HA3HAYUTHh aJMUHUCTPATUBHBIN 1ITpad TOJIBKO B TOM pa3Mepe, KOTOPBI YCTAHOBJIIEH B
CaHKIIMU TPUMEHSIEMON HOPMBEI.

[Ipu 3ToM, Hanpumep, B Ucnamckoit PecniyOnuke AdraHuctan HHCIEKTOPBI JOPO K-
Horo AsrxeHust MBJ] HazeneHbl OOJIbIIMMU OJHOMOYHUSMUA U MOTYT BBIHOCUTH YCTHBIE
MpeayNnpexIeHUs, TPOBOAUTH Pa3bsICHUTEIbHbBIE OeCe bl C HAPYLIUT CJIIMHU, a TAK)KE JeNIaTh
OTMETKH B KapToukax HapymeHus [1/1J], koTopbie BbIIalOTCS K BOJUTEIBCKOMY YJIOCTOBE-
penuto. OJIHAKO B COOTBETCTBHUH C «3aKOHOM O JIOpPOXKHOM JABM>keHHN» Mcnamckoil Pec-
nyonuku AQraHucTal I0pUIMYECKU HEBO3MOXKHO CHU3UTH WJIM MOBBICUTH pa3Mep mrpada,
HAJIOKEHHOT0 Ha (DU3MUECKOE JTHIO .

B ®eneparusnoit PeciyOmuku ['epmanust opranbl MOJIUIIMU UMEIOT ITPAaBO HA3HAYATh
MEHBIIUHN MTpad MO CPAaBHEHUIO C MPEIYCMOTPEHHON 3aKOHOJIATEIHCTBOM CAaHKIMEH 3a
MpaBOHAPYIIEHUS B 00JaCTH JOPOKHOTO ABM>KEeHMS. [Ipy 3TOM B IPOTOKOJI BHOCUTCS MO-
THBHPOBAHHOE 00OCHOBAHHE IPUHATOTO PELICHHS".

AJbTepHAaTUBHBIE CAHKIMU BCTPEYAIOTCS MOYTH BO BCEX CTPAHAX MUPA, IIPU 3TOM
HaOIro1aeTcsl TEHACHIIMS K CYKEHHUIO UX MCIOJb30BaHUS B CBA3H C AHTUKOPPYILHUOHHBIM
BJIMSHUEM HA aJIMUHHCTPATUBHYIO MOJUTHUKY.

B oTAenbHbBIX TOCYAapCTBaX OCYIIECTBIISIFOTCS MOMBITKY YMEHbILIEHUSI MPEJIEIOB CY-
NeOHOro YCMOTPEHUS, MPEANOJaraore CBeJIeHue K MUHUMYMY PEllIeHHe MPaBOBBIX BO-
MPOCOB € YYETOM CyOBEeKTUBHOTO MHEHUs1. CUMTAETCS, YTO JaHHBIHU Mpoliecc He OyIeT BiIu-
ATh Ha 00ecTieYeHe IPUHIIUITA MHNBU Y aJIU3aL1MH [IPY BEIOOPE TOM WIIM MHOW CAHKLIHH, a
MMEHHO, IPUHUMAIOTCsl HOPMATHUBHBIE TPABOBBIE AKTHI, TOAPOOHO PErJIaMEHTUPYIOIINE 110~
pAIOK yuéTa BceX 0OCTOSTENbCTB aMUHUCTPATUBHOTO Jieja, BIUSIONINX HA Ha3HAYCHUE
HaKazaHUsl.

JlaHHas MpaKTUKa OLEHUBAETCS MO3UTHUBHO, TOCKOJIBKY CIIOCOOCTBYET Oojiee mpo-
3payHOil M 3PPexkTuBHON paboTe mpaBonpumeHuTesneil. Hanpumep, B 3aKOHOAATENbCTBE
benbrun u Utanum npeaycMOTpeHbI TOUHBIE MPaBUJia CHUKEHUSI HAaKa3aHUU, KOTOPbIE T0-
CTaBJICHBI B 3aBUCUMOCTb OT HAJIMYUS CMSTYaIOIINX OTBETCTBEHHOCTh 0OCTOSATEIBCTB.

B CHIA Obu1 crienan cephE3HBIN IIar B 3TOM HAITPaBICHUU ¢ IPUHATHEM B 1984 T.
dbenepanpbHOTo 3aK0HA 0 pedopMe CHCTEMbI HaKa3aHHUs, B KOTOpOM ObLTa TPeayCMOTpEHA
00513aTeIbHOCTh UCTIOIB30BAHNS MPY HA3HAUYECHUH HAKA3aHUI COOTBETCTBYIOIINX PEKOMEH-
JAIWii, COEpKaIINX OOIIMPHBIE TAOIUIIBI 10 HA3HAYCHUIO HAKAa3aHHH 1O BUIAM U pa3Me-
pam ¢ MaKCHMaJIbHBIMUA U MUHUMAJIbHBIMU TIPEIEIbHBIMU 3HaUeHUSAMH 1TpadoB. B memsix
oOecrieueHus CpaBeUIMBOCTH U €AMHOOOpa3Ksl B HA3HAYEHUH aJMUHUCTPATUBHOIO HakKa-
3aHUs CyOBEKT a/IMUHUCTPATUBHON FOPUCIUKIIMN PYKOBOACTBYETCSI KOHKPETHBIMU MPaBU-
JaMU Ha3HA4YeHUs] HaKa3aHHM.

Jliis moBbieHUs 3QPEKTUBHOCTU TPUMEHEHUS aMUHUCTPATUBHOT O HAKa3aHMUS, B
TOM uucie mrpada B 3apyOeKHBIX CTpaHaX yCHemHo (GyHKIMOHUPYET U Pa3BUBAETCS Ha
MPOTSHKEHUH MHOTHUX JIECATHUIIETUN OajulbHAs CUCTeMa KaK MEXaHH3M CHIEP)KUBAHUS «J10-

! 3akon 0 nopoxHOM BMKeHHH Hcmamckoii PecyGmuku Adramucran, npuasteii 31 mas 1981 r.
/Il Mudopmarmonnsie matepuansl YMC MBI Poccun 06 ombire Mcnamckoii Pecriyouku Adranu-
crad. Ne 37 or 10.04.2019.

2 Koxekc 06 aMHHHCTPATHBHBIX Hapymeaussx OPI" (Ordnungswidrigkeitengesetz) // Uudopmariu-
onnble Matepuansl YMC MBJI Poccuu 06 onbite I'epmanuu. Ne 112 ot 18.04.2019.
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poxubix penuauBuctoBy (I'epmanus, CLIA, Iepy, Upan, AzepGaiimkan, Kunp, OunisH-
s U JIp.)

B cooTBeTCTBIH ¢ TpeGoBanuamu ITpasu nopoxuoro asmxenus KHP' na Tepputo-
pUU CTpaHbl yCTAHOBJIEHA cHcTeMa ITpadHbix 0amioB. ExeroaHo, HaunHasi co IHS BbLAAYU
BOJIUTEJICKOTO YIOCTOBEPEHMS, BOJAUTEIh MOKET HaOpaTh He OoJiee JBeHaUATH ITpadHBIX
6amnoB. Eciu 3a roj BoX/I€HHs] BOAUTEIb NOJyYUIT MEHbIIIE JBEHAAIATH 0ajuioB, TO OHU
«CTOPAOT) MPH YCIOBHUH YIUIATHI IITPadOB 3a HApyILIEHUE MPaBUII JOPOKHOTO ABMKEHUs. B
CiIy4asix, Korja mrpadsl He OblIM yIIaueHbl BOBpeMsl, IITpadHbIe Oaibl IEPEHOCITCS Ha
cienytommii ron. Ecim ske BogUTeNb MOIydui IBEHAIATh WK 00JIblie mTpaHbIX 0aios,
NOJIMIUS U3bIMAET Y HETO BOJUTENBCKOE yI0CTOBEpEHHE. /(7151 BO3BpAlllEHUSI BOJUTEIBCKOIO
yIOCTOBEPEHUSI, BOJUTENIO HEOOX0AUMO MPONTH MOBTOPHBIN Kypc 00yUeHHUsI MTpaBUiIam J0-
POKHOTO JBM>KEHMS, CAATh 9K3aMeH. B cityyae ke «mpoBajia» KOHTPOJIBHOI'O MEPOIPUSITHS
YeJIOBEK IIPO0JDKaeT 00ydeHre U MOBTOPHO cIAET 3k3aMeH. [Ipu HesBKe 171 MPOX0XKIACHUS
00y4eHHUsI WJIM Ha 3K3aMEH BOJUTEIbCKOE YZIOCTOBEPEHNE aHHYIIMPyeTCS.

B cootBeTcTBUU C 3aK0HOKaTENbCTBOM MpaHa®, eciu y HapyIIHUTeNs HaKaIraIuBaeTCs
TPUALIATH OTPULIATEIBHBIX OAJIJIOB, OH JTUIIAETCS BOAUTENbCKON JnlieH3uu. [lo okoHuaHuu
mTpaHOro neproa Ol o0s3aH yIIaTUTh mTpad B pasmepe 400 ThiC. HPAHCKHUX PUATIOB’.
3a noBropHoe HapyuieHue [1J1J[ oH ynnmIaeTcs JHUIIEH3UM HA IIECTh MECSLEB, U CyMMa
mrpada no okoHyaHuu yBenuuuBaercsa A0 600 Teic. puanoB. Eciau mociie 3Toro o cHoBa
JOMYCKaeT HApyUIEHUs MPaBUJI JOPOKHOTO JIBUKEHHS, U CyMMa OTPHUIATENIbHBIX 0al0B
npeBbIcUT 20, BOAUTEIBCKAS JINLIEH3US aHHYJIUPYETCs, a IPAaBO Ha cavyy SK3aMEHOB Ha HO-
BYIO JIMLIEH3UIO HACTYIIUT TOJIBKO 4E€PE3 O,

bamibHas cucreMa ydyera nmpaBoHapyleHHM cymecTBoBana u B Poccuu ¢ 1993 no
2001 r., ogHako BBUIY HEIOCTATOYHON 3(D(PEKTUBHOCTH, 00YCIIOBJICHHOM, B TOM YUCIIE BBI-
COKHM YPOBHEM BO3JE€HCTBUS KOPPYHNLUOHHOIO (akTopa, OT HE€ OTKA3aIUCh.

Ha cerognsmnuii feHb, IpUuHUMas BO BHUMAaHUE COBPEMEHHBIE TPOLIECCHI, HAIIPaB-
JIEHHBIE Ha pe(POPMUPOBAHHUE CUCTEMBI PETYJIMPOBAHUS BO BCEX cpepax OOIIEeCTBEHHBIX OT-
HoleHu# u npuHsaTHe HoBoro KoAIl PO, npeacTapisieTcsi BO3MOKHBIM BHOBb PACCMOTPETh
BOTIPOC O BBEJCHUU OAIITLHOM CUCTEMBI yUETa HAPYIIICHHUH MPABUIT JOPOIKHOTO JABHKEHUS U
BHECTHU COOTBETCTBYIOIINE U3MEHEHHS B aIMUHUCTPATUBHO-/IEIMKTHOE 3aKOHOIATEIIbCTBO.
JIJ1s uCKITFOUeHU S KOPPYIIIIHOHHOTO (hakTopa TpedyeTcs Ooiee ueTKas perjJaMeHTaIus J1e -
CTBHUI JOJKHOCTHBIX JIUII, CBI3aHHBIX C TPUMEHEHUEM TaKOU CUCTEMBI.

®opMHUpPOBaHNUE HETATUBHOTO OTHOILIEHUS K HAPYIIUTEIISAM MPABUJT JOPOKHOTO JBU-
KEHUS, HapallBaHue OOIIeH KyJIbTypbl BOXKACHUS U pealn3anus HEKOTOPbIX APYTHX 3a-
7lad, HANpaBJICHHBIX Ha o0OecreyeHne 0e30MacHOCTHU JOPOKHOTO IBMXKEHHUS, MOTYT OBITH
JOCTUTHYTHI TOJBKO MPH KOMILJIEKCHOM ITOJX0JIE, BKIIOYAIOIIEM B Ce0sl OCYIIECTBICHHE
Mep MPaBOBOr0, MHPOPMAITMOHHOTO, OPTAaHU3AIMOHHOTO U SKOHOMHUYECKOTO XapakTepa ¢
OTIOPO¥ Ha TMOJIOKHUTEIBHBIN 3apyOe)KHBIN ONBIT MTPABOBOM pPETIaMEHTAIIHH.

! [TIpumeuanue: IIJI/I KHP npunsarer Ha 5-i1 ceccuu IloctosHHOro xomurera BeekuTackoro co-
Opanwus HapoHBIX npeactaButenei 10-ro cospiBa, 28 okT. 2003 T.

2 3akon Mcmamckoii Pecrrybmikn Upan «O HapymeHusx BoxaeHus 1389» 2011 .

% 400 ThIC. HPAHCKUX PHAJOB B IIEPEBOJIC HA POCCHIICKYIO BAIIOTY COCTABIAIOT MPHMEPHO 58 ThIC.

pyosei.
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UHCTUTYT AIMUHUCTPATUBHOM NIPEIOIUIINN:
HOHATHUE, CYHHIHOCTD, TEXHUKA

BBenenue: B craThe UCCIENYIOTCS OCHOBHBIE TPOOJIEMBI, CBSI3aHHbBIC C TIOHSTUEM U
CYITHOCTBIO aIMUHUCTPATUBHOM MTPEIOIUIINH, & TAK)KE OCHOBHBIE PUEMBI KOHCTPYUPOBAHUS
MPAaBOBBIX HOPM, COJIEPKALIMUX A IMUHUCTPATUBHYIO MPEIOIULIHIO.

Marepuajbl 1 MeTObI: HOPMATUBHYIO OCHOBY HCCJIEIOBaHUSI 00pa3yrOT HOPMBI
aIMUHUCTPATUBHOTO U YTOJIOBHOI'O 3aKOHOJATEJIHCTBA, PErIaMEHTUPYIOIIUE BOMPO Chl,
CBSI3aHHBIE C aJIMUHUCTPATUBHON NPEIOIUIIMEN, 4 TAKKE YTOJIOBHO-IIPABOBBIE HOPMBI, 3a-
KPETUISIONINE NMPEIOAUIIMATbHBIE COCTABbl MPECTYILICHUM.

MeToaomoruueckoi OCHOBOU MCCIEA0BAHUSI TTOCTY KU OOIIN I JUATCKTUUECKUM Me-
TOJl HAYYHOTO MO3HAHUSI, HOCSIIUI YHUBEPCAIILHBIN XapaKTep, METO bl IOTUYECKOMN JIeTy K-
WU, UHYKIINH, TO3HABATEIIbHBIE METO/IbI, CPABHEHUSI, aHAJIN3a, 0000IIECHUS 1 OTTUCAHUS.

Pe3yabTaThl HCCae10BaHUsI TIO3BOIAIIH C(HOPMYIMPOBATH PEKOMEHAAIMH U TIPEITO-
YKEHM 1, HaIpaBJICHHBIC HAa COBEPIIICHCTBOBAHME MHCTUTYTAa IMUHUCTPATUBHOM MPEIOTUIINH.

BoiBoabI U 3aKII0YEHHSI: [T YHU(DUKAIIMY HOPM C TIPEIOIUIIUAIBHBIMUA COCTaBAMHU
MPECTYIJICHUH, a TakXe 1 eqUHO00pa3HOTO MOAX0Ja K KOHCTPYUPOBAHUIO YKa3aHHBIX
HOPM HEOOXOIMMO 3aKOHOAATENBHO 3aKPEIUTh MOHATHUE A IMUHUCTPATUBHON TPEIOTUIIUN B
VYronosaoM kozaekce Poccuiickon denepannu. [Ipn KOHCTpyHpOBaHNUH NPEIOAUIIMATIBHBIX
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COCTaBOB MPECTYIJICHUI HEOOXOAUMO: ITPHU UCIIOJIB30BAaHUU B KAUECTBE KPUTEPUS KOJINY e-
CTBa COBEPIIICHHBIX AHAJIOTUYHBIX ACSTHII YeTKOE 000CHOBAaHUE ABYX-, TPEXKPATHOM MPEI0-
JUIUY, YY4€T peaJbHOr0 COCTOSHUS IMHAMHMKU U pOCTa IPECTYNHOCTH U UHBIX HEOOX01u-
MBbIX (PAKTOPOB; MIPU MCIOJIB30BaHUS B KaU€CTBE KPUTEPUsI IEPUOJA, B TEUEHH E KOTOPOTO
COBEPIAETCA aHAJIIOTMYHOE MPOTHUBOMPABHOE IESHHE, MPUACPKUBATHCS €IMHOOOpa3Us U
JAHHBIN IEPUOJI TPUPABHUBATH K CPOKY, B TEUEHUE KOTOPOTO JIMLIO CUUTAETCS IMOJBEPTIHY-
THIM aJMUHUCTPATUBHOMY HAKa3aHUIO.

Kntouesvie cnosa: aomunucmpamueHoe npagoHapyuienue;, AOMUHUCMPAMUBHASL
nperouyus, npecmynjienue, HeOOHOKPAMHOCMb, NPerOUYUATbHBIL COCMAS.

INSTITUTE OF ADMINISTRATIVE PREJUDICE:
CONCEPT, ESSENCE, TECHNIQUE

Introduction: the article explores the main problems associated with the concept and
essence of administrative prejudice, the basic methods of formation legal norms containing
administrative prejudice are researched.

Materials and methods: the normative basis of the researching consists of the norms
of administrative and criminal legislation regulating issues related to administrative preju-
dice, and the criminal law norms that fix the prejudicial corpus delicti.

The methodological basis of the study was the general dialectical method of scientific
knowledge, which is universal in nature, the methods of logical deduction, induction, cogni-
tive methods, comparison, analysis, synthesis and description.

The results of the researching made it possible to formulate recommendations and
proposals aimed at improving the institution of administrative prejudice.

Findings and conclusions:for the unification of norms with prejudicial elements of
crimes, and for a uniform approach to the design of these norms, it is necessary to legisla-
tively fix the concept of administrative prejudice in the Criminal Code of the Russian Fed-
eration. When formulating prejudicial corpus delicti, it is necessary: a clear justification of
two- or threefold prejudice, taking into account the real state of the dynamics and growth of
crime and other necessary factors when using the number of similar acts committed as a cri-
terion; a similar unlawful act is committed, adhere to uniformity and equate this period to
the period during which the person is considered to have been subjected to administrative
punishment when used as a criterion for the period.

Key words: administrative offense; administrative prejudice; the crime; repeatabil-
ity; prejudicial composition.

NHcTuTyT aAIMMHUCTPATUBHON NPEIOJUIIMUA B HACTOSILEE BPEMS SBIIAETCS IIPEAM e-
TOM Hay4YHBIX JUCKYCCHUM, IOCKOJIbKY B JOKTPUHE OTCYTCTBYET €IUHBIA I1OAXO0/ KaK K I10-
HATHIO «aIMUHUCTPATUBHOMN MPEIOUIIUIY, TAK U K BOIIPOCY €IMHOO00OPa3HOr0 KOHCTPYUPO-
BaHUS IIPABOBBIX HOPM C HCIIOJIB30BAaHUEM JAHHOTO CIIOCO0a 3aKOHOJATEIHHOM TEXHUKH.
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Psn cnosxHoCTEM CylIeCTBYET U B IPAKTHYECKOU IEATEIbHOCTH IIPU Peanu3alui KOHKPET-
HBIX COCTABOB MPECTYIIIEHUH C aIMUHUCTPATUBHOMN MPEIOIUIIUECH.

Cpenun uccnenoBareneil HeT €AMHCTBA B BOIPOCE ONPEAEICHUS MOHATUS aJMUH U-
ctpatuBHOM nperoaunuu. Tak, U.d. MycradaeB noHuMan noja aIMUHUCTPATUBHOMN MPEIO-
IUIUEN «IpUJaHUuE YTOJOBHO-IIPABOBOW HOPMOM (paKTy 3aKOHHOIO M OOOCHOBAHHOIO
MPUMEHEHHUs] aJMUHUCTPATUBHOIO B3BICKAHUS 3a MPOCTYIOK 3HAYEHHsS] HEOOXOAMMOIO
MPEABAPUTEIBHOIO YCJIOBHUS IMPU3HAHUS COBEPIIEHHOTO IOCIE 3TOr0 TAaKOro K€ WU
aHAJIOTHYHOTO MO0 OOBEKTUBHOM CTOPOHE JesiHUs ipecTymieHuem» [9, ¢. 7-8]. 1.O. I'pyn-
TOB paccMaTpUBajl aIMUHHUCTPATUBHYIO MPEIOAULNIO KAK «3aKPEIJIEHHYIO CIEHHAIbHOU
KOHCTPYKIHMEN COCTaBa MPECTYIIEHUS NPEIOANINATBHYIO CBSI3b MEXK/y HECKOJIBKMMU aHa-
JIOTUYHBIMUA aJMUHHUCTPATUBHBIMH IPAaBOHAPYIIEHUSIMH, COBEPIIEHHBIMU B TEYEHUE rofa
IIOCJIE IPUMEHEHUS K BAHOBHOMY MEpP aAMUHUCTPATUBHOIO B3bICKaHU 33 OJJHO U3 IIPAaBO-
HapylLIEHUH, B CLILy KOTOPOU COEIMHEHHOE OLIEHUBAETCS KAK MPECTYIUICHUE U K BUHOBH O-
My IIPUMEHSIOTCSI MEPBI YTOJIOBHOW OTBETCTBEHHOCTW» [3, €. 7].

B.1. KonocoBa TpakTyeT aIMUHUCTPATUBHYIO NPEIOAULMIO KaK «IIPUBJIEYEHUE JINLIA
K YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OHO B TEUEHHUE OINPENEICHHOIO IEPUOIA BPEMEHH,
(vamie Bcero B TEUEHHE r0/ia) MOCJE OJHOTO WM JIByX aAMUHUCTPATUBHBIX B3bICKAaHUH 3a
MpaBOHAPYIICHUE COBEPIINUT TaKOE K€ MpaBoHapyueHue» [6, c. 248]. [lonoOHbIM 0Opazom
paccMaTpUBaIOT aIMUHUCTpATUBHYIO npetoauiuio M.B. 3s6mmkoBa u B.b. UBamenko, mo-
HUMasl IO HEN «IIPUBJIEYEHHUE JTULA K YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OHO B TEUECHHE
OIPENIECIICHHOTO BPEMEHH IIOCJIE COBEPLICHUS aIMUHUCTPATUBHOIO NPABOHAPYLIEHHUS CO-
BEPILUT TAKOE K€ MpaBoHapymeHue» [5, c. 41].

Ha ocHoBe aTHX onpeneneHuil MpeaCcTaBIsIeTCs BO3MOKHBIM BBIICIIATh OCHOBHBIE
MIPU3HAKU aIMAHUCTPATUBHON IPEIOAULINN:

1) nuio, coBepIIMBIIEEe TPOTUBOIIPABHOE JICSIHUE B TIEPBBII pa MPUBJICKACTCS K aJI-
MHUHHUCTPATUBHON OTBETCTBEHHOCTH;

2) HEOJTHOKpATHOE (TIOBTOPHOE) COBEPIIICHUE OJJHOTO MU 0O0Jiee aHAIOTHYHBIX JIC 5i-
HUU BJIEYET YTOJIOBHYO OTBETCTBEHHOCTE;

3) HEOJTHOKPATHOCTH COBEPILIEHUS TOKASCTBEHHOTO IIPOTHBOIIPABHOTO JCSHUS TIPO-
UCXOAMT B ONPEJCIICHHBIN, yCTAHOBICHHBIN 3aKOHOIATEIBHO CPOK.

AHanu3 NpUBEICHHBIX ONPEIEICHUN U BBITEKAIOIINX U3 HUX IPU3HAKOB MO3BOJISET
CeNlaTh BBIBOJ O TOM, YTO aJMUHUCTPATUBHAS NPEIOAULINS UMEET JBOMHYIO IPUPOAY: C
OJIHOI CTOPOHBI, BEICTYIAET B KAU€CTBE 005A3aTEIBHOTO IPU3HAKA COCTABA IPECTYIUICHUS, C
JPYTO¥ CTOPOHBI, TPEACTaBIsET CO00I HEKU CBOCOOPa3HbIM MEPEXO/, CBSI3b MEXKITY TOX-
JIECTBEHHBIMU MPOTUBOMPABHBIMU JACTHUSAMH, BICKYIIYIO TpaHC(HOPMALIUIO IOPUANYECKOIM
OTBETCTBEHHOCTH U3 A/IMUHUCTPATUBHOW B YTOJIOBHYIO, IOCKOJIBKY MEpbI aIMUHUCTPATH B-
HO-TIPaBOBOI'0 BO3JAEHCTBUS 0KA3aJIMCh HETOCTATOYHBIMU M HE IOCTUTIIM CBOUX Henei. Kak
CIIPaBEAJIMBO OTMEYAIOT aBTOPHI, €CJIM HCIPABIICHUE JIMLA IT0CJIE COBEPLIEHU S IIPABOHAPY-
HICHMS] HE IPOU30IIIIO0 M OHO TOBTOPHO €0 COBEpPIIAET, TO HEOOXOAUMO MPUMEHATH OoJjiee
cTporue Mepbl oTBeTcTBeHHOCTH [7, ¢. 109; 10, c. 60]. [IpuyeM BaxHO MOTYEPKHYTh, YTO
JaHHAS MPEIOANLINATBHAS CBA3b ¢ (POPMaIbHONW TOYKH 3PEHUS MPOSBIAETCA B CBA3H IO-
BTOPHOI'O JIESHUS C IPOLIECCYATIbHBIM PEIICHHEM O HA3HAYEHUH aIMUHUCTPATUBHOIO HAKa-
3aHUS 32 aHAJIOTMYHOE JESHUE, BCTYNUBIINM B 3aKOHHYIO CHILY.

XapakTepusys CYIIHOCTb aIMUHUCTPATUBHOMN MPEIOAUIINHI, HEOOXOIMMO OTMETHTH,
YTO 11O CBOUM IOPUAMYECKUM CBOMCTBAM OHA MOKET BBICTYNATh KaK CIIOCO0 KpUMUHATIN3a-
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[IUY WU IeKpUMHUHAIM3auK AestHui. ClieIoBaTeNbHO CYIIECTBYIOT CJIEIYIOIINE TMPEIOIu-
[IAATTbHBIE COCTABBI:

1) KpUMHUHATU3UPYIOIIKE JCSHHUS, B Ciiydasx, korja B YK P® BkitovyaroTcst HOBbIe
HOpMBI, aHasnoruuubie HopMaMm KoAITP®, uto pacumpser chpepy IpuMeHEeHUs! yrOJIOBHOTO
3aKOHA BBU/Jy TOSIBJICHUS HOBOTO cocTaBa npectymieHus (ct. 158.1 YK P®);

2) IeKPUMUHAIIU3YIOIINE JICSHUS, BRICTYAIOIINE KaK CIIOCO0 T'yMaHU3alluU YTIOJI0 B-
HOTO 3aKOHOJIATENIbCTBA; B CIIy4asxX, KOTJAa MPEIOAUINaIbHbIA COCTaB 3aKPEIUISIOT B YT O-
JIOBHOM 3aKOHE, U PEIOIUIMsI OTPAHUYUBAET €ro IEUCTBHE, TOCKOJIBKY ITOCIIE €€ BBEICHUS
NEPBBIM ATANIOM CTAHOBUTCS MPHUBJICUCHHUE JIMIIA K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH
(ct. 157 YK PO).

B nacrosiiiee Bpemsi B YK P® BkIIt04YEeHBI ClIEAYIONIME COCTaBbI MPECTYIICHUH, CO-
JeprKaIire aJMIHUCTPAaTUBHYO Tpetoaummto (cT. cT. 116.1,151.1, 157, 158.1, 212.1, 215.4,
264.1,4. 1 cr. 282, 284.1, 4. 2 c1. 314.1).

AHanu3 yKa3aHHBIX COCTABOB II03BOJISIET TOBOPUTH O TOM, YTO OHU CKOHCTPYHUPOBa-
HBI C UCIIOJIb30BAaHUEM, MPEXKJIE BCEro, TAKOTO KPUTEPHUsl, KAK KOJIUYECTBO COBEPIIEHHBIX
MPOTUBOIPABHBIX JIETHUHN — aIMUHUCTPATUBHBIX TPABOHAPYIIIEHUN, COBEPIIICHHBIX B T€Ye-
HUE YCTaHOBJICHHOTO Nepuosaa Bpemenu. Peus unet o6 ogHokpatHoi (ct. cr. 116.1, 151.1,
157 YK P®), asykpatHotii (cT. 284.1 YK P®) u tpexkpartnoii (ct. 212.1 YK P®) nperogu-
1M, @ B OJJHOM CJIydyae HeoOXOJUM MpHU3HAK conpspkeHHOCTH (4. 2 cT. 314.1 YK P®). B
Hay4yHOU JUTepaType psi aBTOPOB MOJIBEPralOT KPUTHKE JAHHOE YCJIOBHUE ISl CO3JaHUs
MPEIOANINAIBHBIX HOPM [ 2, €. 6], 0THAKO TaHHBIN KPUTEPUH SBISIETCS JOCTATOYHO LIEJIECO-
00pa3HBIM, TOCKOJIBKY OTpa)kaeT MOBBIIIICHNE CTETICHH OOIECTBEHHOW OMAaCHOCTH JISSHUS,
COBEPIICHHOTO JIMIIOM, HaXOJASIIUMCS B COCTOSIHUM aJMUHHUCTPATUBHONW HAKa3aHHOCTH.
Cnenyert 0OpaTuTh BHUMAHUE HA TO, YTO B OCHOBHOM HCIIOJIb3YETCS OTHOKPATHAs MPEIOIH-
uust (7 coctaBoB u3 11), pexe AByx- U TpexkpaTHas (B nopsiake uckitouenus). [Ipu dbopmu-
POBaHUM COCTABOB MPECTYIUICHUN C MPUMEHEHHEM JIBYX- M TPEXKPATHON MPEIOIUIINI
HEO0OXOMMO YeTKOe 0OOCHOBAaHHE U apryMeHTaLHs TpeOyeMOro KOJIMYeCTBa COBEPILICHHBIX
AHAJIOTMYHBIX IPABOHAPYLIEHUI C YUETOM PEalbHOI0 COCTOSHUS AMHAMUKHU U pOCTa Ipe-
CTYMHOCTH, TIPEI0JIaraeMbIX OOIIECTBEHHO OMACHBIX MOCIEACTBHM, CTETICHN BaKHOCTH
OXpaHsAEMBIX OOIIECTBEHHBIX OJIar, a Takxke u30eras H30bITOYHOTO IMPUMEHEHHS MEp YT O-
JIOBHO-TIPABOBOT'O MPUHYKJEHUSL.

Bropoii kputepuii, KOTOPBIN UCIIONIB3YETCS MPU CO3AAHUHM KOHCTPYKIIMN COCTABOB C
IPEOANLIMEHN, — 3TO CPOK, B TEUEHUE KOTOPOro COBEPIIAETCS AHAJIOTMYHOE TPOTUBOIIPABHOE
NestHuE (MITM HECKOJIBKO ), YTO BIOCJEACTBUM ITPEIIOIIAraeT IPHUBJICYEHUE K YTOJIOBHOM OTBET-
CTBEHHOCTH. J[aHHBIN CPOK, KaK ITPABUIIO, COCTABIISAET OJJUH IO/l B TEYEHHUE BCETO IIEPUOJIA IEH-
CTBUS aIMUHUCTPATUBHOTO HAKa3aHUs, T. €. CO JHS BCTYIUICHHS B 3aKOHHYIO CHUJTy TIOCTaHOB-
JICHUS 0 HA3HAUCHUH TAKOTO HaKa3aHWs 10 MCTEUSHHS OHOTO I'0J1a CO JTHS OKOHYaHUS UCTIOJI-
HEHUS JaHHOTO noctaHoBlieHUsI (CT. 4.6 KOAIT P®). bonasmHCTBO NperoguiinaibHbIX COCTa-
BOB MPECTYIUICHUH 3aKPETUITIOT UMEHHO YKA3aHHBIN MTEPHUOJ] B Ka4eCTBE 0053aTEILHOTO dJie-
MEHTa 00BEKTUBHOM CTOpOHBI (¢T. cT. 116.1,151.1,158.1,171.4 YK P®). Bmecte ¢ Tem, B CT.
212.1 YK P® npeaycmorpen unoi cpok — 180 queit. Kak mpeacTapisieTcsi, CpOK paBHBIN OJ1-
HOMY T'OJly COOTBETCTBYET CPOKY COCTOSIHUSI a IMUHUCTPATUBHOM HAKa3aHHOCTH, KOTOPAasl BbI-
CTYINaeT B KA4E€CTBE yCJIOBUSI /sl HACTYIUICHUSI YTOJIOBHOM OTBETCTBEHHOCTHU. B TO e BpeMs
YCTaHOBJICHHE MHBIX CPOKOB HapyIIAET CBSI3b MEXK/TY YTOJIOBHBIM U aIMUHUCTPATUBHBIM TIpa-
BOM, TIEPEXO0,T MEXKTY COBEPIIICHHBIMH TOK/IECTBEHHBIMU ITPOTUBOIPABHBIMU JICSTHUSIMU — a]l-
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MUHUCTPATUBHBIM MPABOHAPYIIICHUEM U MPECTYILICHUEM.

Tperuit kxpuTepuii cBsi3aH ¢ CyOBEKTOM, K KOTOPOMY MPUMEHSIETCS KOHKPETHBIN
MPEOAUIHATBHBIN COCTaB. AHAIN3 NPEOAUIHAIBHBIX COCTABOB, coaepkamuxcs B YK PO,
MOKa3bIBAET OTCYTCTBUE €UHO00pa3us B CyOBbEKTE MPECTYIJICHUS ¢ Tiperounneii. bonb-
IIMHCTBO MCCJEA0BATENEH CIIPAaBEeIJIMBO YKA3bIBAIOT HA HEOOXOAMMOCTh COBEPIIIEHCTBOBA-
HUSI 3aKOHOJIATEIHHON periaMeHTanuu (GopMyIupOBKU CyOBEKTa MPECTYIJICHUS C aJIMUHU-
cTpatuBHOM nperoauiueit [1, c. 85; 4, c. 153;2, c. 8; 8, c. 132].

Tak, B psijie COCTaBOB COJICPKUTCS YKa3aHHE Ha CyObEKTa KaK Ha «JIUIIO, TTOJBEPTHY-
TO€ aJMUHUCTPATUBHOMY HakazaHuto» (ctT. ct. 116.1, 151.1, 171.4, 215.4 YK P®). B
OCTaJBLHBIX COCTaBaxX BUIAUM (DOPMYJIMPOBKY <JIMIIO, paHEE MPHUBJICYCHHOE K aIMUHHUCTpA-
TUBHOM OTBETCTBEHHOCTUY (CT. cT. 212.1,284.1,314.1 YK P®). IlepBas popmynupoBka He
BBI3BIBACT TPYAHOCTEH IMpPU €€ TOJKOBAHWU U MPAKTUYECKOM IMPUMEHEHUHU, OCKOJIBKY
HA4aJIO 1 OKOHYaHHE CPOKA aIMUHUCTPATUBHON HAKA3aHHOCTH 3aKOHOIATEIBLHO OIpEIee-
Hbl. Bropas dhopmynupoBka 6osee ciiokHa B UHTEPIPETaIu, MOCKOJIbKY Kak HayaJio, TaK U
OKOHYAaHUE CPOKA BOBHUKHOBEHUS U 3aBEPLICHUSI OTHOLIECHUN IOPUANYECKON OTBETCTBEH-
HOCTH HOPMATHBHO HE 3aKPEIJICHbI, U B HAYKE CYIIECTBYET HECKOJIBKO Pa3JIMYHbIX 03 U-
unil. Psij yueHbIX CBS3BIBAIOT HA4AJI0 BO3HUKHOBEHUSI MOMEHTA IOPUIMYE€CKOM OTBETCTBEH-
HOCTH C COBEPILIEHUEM MPOTUBOMPABHOIO I€SIHUS, IPYTUE — C BBIHECEHUEM COOTBETCTBYIO-
LIEr0 aKTa MPaBOMPUMEHEHHUS, TPETHH — C peasin3anueil Mep npunyxjaeHus. Kak uzBectHo,
JUTsl BOSHUKHOBEHUSI IPABOOTHOIICHUSI HEOOXO0IMM ropuaAnYecKuil (pakT (AeiicTBUE WM CO-
ObiTHE). B OTHOIIEHUSAX, CBA3aHHBIX C BOBHUKHOBEHUEM aIMUHUCTPATUBHON OTBETCTBE H-
HOCTH, TAKUM IOPUINYECKUM (DPAKTOM BBICTYITACT aIMUHUCTPATUBHOE TTPaBOHAPYIICHUE (4.
1 ct. 28.1 KoAIl P®) u cornacuo ct. 4.5 KoAIl PO nuiio noaiexuT aiMUHUCTPATUBHOM
OTBETCTBEHHOCTH C MOMEHTA COBEPIICHUS aIMUHUCTPATUBHOTO IMTPABOHAPYIIEHUS 10 UCTE-
YEHHS CPOKOB JABHOCTH MPUBJICYEHUS] K aIMUHHUCTPATUBHON OTBETCTBEHHOCTU. C y4yeToM
YKa3aHHBIX BBIIIE PACCYXKIACHUN MOHATHE <JIMIO, MOJIBEPTHYTOE AJIMUHHUCTPATUBHOMY
HaKa3aHUIO» MPEJICTABIACTCS O0see pallMOHAIBHBIM JIJIsi ONUCAHUS CYOBhEKTa MPEIOTUIL M-
aITBHOTO COCTaBa MPECTYIICHHS. B CBsI3U ¢ ’TUM HEOOX0IMMO €AMHOOOpa3HE B ONMHUCATENb-
HOM XapaKTEepUCTUKE CyOBEKTa, B OTHOMICHHH KOTOPOTO MPUMEHSIETCS MPEIOTUIIAATbHBIHI
COCTaB ISl UCKJTFOUYCHHSI BO3MOXKHBIX CITOPOB 00 MCUMCIICHUN CPOKOB.

[loBoast UTOT PACCMOTPEHUIO BOITPOCa 00 HHCTUTYTE aAMUHUCTPATUBHOMN MPEIOIU-
MU, B YACTHOCTH, €€ TTOHSATUH, CYIITHOCTH U XapaKTEPHBIX OCOOCHHOCTSIX KOHCTPYHUPOBa-
HUS NPEIOAUIIMATIBHBIX HOPM, MOKHO C(OPMYITUPOBATH CIETYIONINE BHIBOIDI.

1. AHanu3 pa3IuyHbIi oNpeieNIeHU, a TaK)Ke TOJIOKEHUN TeMCTBYIONIETO aJIMUH U-
CTPAaTUBHOTO WU YTOJOBHOI'O 3aKOHOJATEIbCTBA IMO3BOJSET BBIACIUTH PSJl XapAKTEPHBIX
YepT aIMUHUCTPATHBHOM MPEIOAUITUHN, HA OCHOBE KOTOPBIX MOKHO C(HOPMYITUPOBATH ITOH 5I-
THE U3y4aeMOro HHCTUTYTA. [[1151 yHu(UKAIY HOPM € MPEIOANITUATLHBIMI COCTABAMH TIP €-
CTYIUICHH, a TAKXKE TSI €IMHOOOPa3HOTO MOIX0/1a K KOHCTPYHUPOBAHUIO YKa3aHHBIX HOPM
HEOOXO0MMO JIETaTbHOE OMPEICIICHHE MTOHATHS A IMIHUCTPATUBHOM Mperoauiun. B cBsi3u ¢
3TUM cieayeT 1onoaHuTh Y K PO ct1. 14.1 «AaMuHUCTpaTUBHAS MPEIOIUIINSD) CIICAYIOIIETO
coaepxkaHus: «J/Iuyo, HeoOHOKpamuo cogepuiuguiee AHANOLUYHOE AOMUHUCMPAMUBHOE
npasoHapyuieHue, 8 nepuoo, npedycmompenuulii cm. 4.6 Kooexca Poccutickoti @edepayuu
00 AOMUHUCIPAMUB HBIX NPABOHAPYULEHUSX, NOOTEHCUM Y2OJI08HOU OMEEemCmME eHHOCMU 8
CYYasx, YCmMaHo8IeHHbIX HACMOAUUM KOOEKCOM).

2. V3ydeHue cocTaBOB MPECTYIJICHUH C aIMUHUCTPATUBHOM MPEIOIMIIMEN TTO3BOJISIET
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TOBOPHUTH O HEKOTOPHIX OCOOEHHOCTSIX NX KOHCTpyupoBanus. OMHUM U3 KPUTEPUEB, JIEKa-
X B OCHOBE CO3/ITaHUS HOPM C MPEIOUIUEH, IBIISETCS KOJIMYECTBO COBEPIICHHBIX aHAIIO-
TUYHBIX TPOTUBONPABHBIX IEIHUN, KOTOPBIN MPEACTABISAETCSA JOCTATOUYHO PALIMOHAIBHBIM.
Opnnako npu GopMyJIUPOBAHUU COCTABOB C MHOTOKPATHOM Nperouluei cieayeT o0paTuTh
BHHUMAaHHE Ha YeTKOE 000CHOBAHME MHOTOKPATHOCTH, YUET PEaIbHOTO COCTOSIHUS JUHAMU-
KM U POCTa MPECTYNHOCTH, a TAaK)Ke MOHUMaHHe HEOOXOAUMOCTH HE YpE3MEPHOTO MIPUMe-
HEHHUSI MEp YrOJOBHO-IIPABOBOIO MPUHYKICHUS.

Eme oHuM KpUTEpHEeM AJisi KOHCTPYUPOBAHUS COCTABOB MPECTYIUICHUH C aMUHH-
CTPaTUBHON NMPEIOAULINEH SBISIETCS IEPUOJI, B TEYEHUE KOTOPOTO COBEPIIACTCS aHAJIOTHY-
HOE MPOTUBONIPABHOE JIeHUE (UIJIM HECKOJIbKO JiessHnii). CpoK paBHBIN OJTHOMY TOAY, MPH-
MEHSIEMBIH JUIS CO3/1aHMsI OOJIBIIMHCTBA MPEIOIUIIUATBHBIX COCTABOB, COOTBETCTBYET CPOKY
COCTOSIHMSI aIMMHUCTPAaTUBHOM HaKa3aHHOCTH, KOTOpasi BBICTYIIAET B KAUECTBE 00s3aTelb-
HOT'O YCJIOBHUSI 17151 HACTYIIJICHUS YTOJIOBHOM OTBETCTBEHHOCTHU. B CcBsi3M ¢ 3TUM HeoOxo1u-
MO MPUBECTH K €IMHOOOPA3HUIO T€ COCTABbI IPECTYIIICHUH C MPEIOJUIUEN, B KOTOPBIX Te-
PHUOJI COBEPILIEHUS aHAJIOTMYHOIO JESHUSA UHOU, OTJIIMYHBIA OT OAHOIO roja.

Cnenyromuid Kputepuil 11 GOpMUPOBAaHUS PEIOAUIIMATBHBIX COCTABOB MPECTY -
JICHUH 3aKJII0YaeTcsi B 0CO00M XapakTepUCTUKE CyOBEKTa, K KOTOPOMY MPUMEHSIETCS] KOH-
KpETHBIH COCTaB, U KOTOPBIi, 110 001IeMy MpPaBUITy, BIIOCIEACTBUH JOJKEH ObITh IIPUBIIE-
YeH K YrOJIOBHOW OTBETCTBEHHOCTH. OJHAKO M B JaHHOM Clly4yae aHajlu3 COCTABOB IIpe-
CTYIJICHUH C MPEIOJUINeil MO3BOJIIET TOBOPUTH 00 OTCYTCTBHHM OJMHAKOBOTO MOJXO0JA.
Peub uzer o cyObekTe NpecTymieHus — JIULE, IOJBEPTHYTOM a/IMUHUCTPAaTUBHOMY HaKaza-
HUIO WIH JULE, paHee IPUBICYEHHOM K aJJMUHUCTPAaTUBHOI OTBETCTBEHHOCTH. BMmecTe ¢
TeM 151 n30€KaHus CIOPOB 00 UCUUCIICHUHU CPOKOB HEOOXOAUMO €IMHOOO0pa3ue 1 B BHIOO-
pe cyObeKTa, K KOTOPOMY IPUMEHSIOTCS YTOJIOBHO-IIPABOBBIE HOPMBI C 3 IMUHUCTPATUBHOM
MPEIOAULIACH.
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OTBETCTBEHHOCTbD IOPUJUYECKOI'O JIMIJA B CBETE HOBOI'O
KOAEKCA P® Ob AAIMUHUCTPATUBHBIX IPABOHAPYUHIEHUAX

BBenenue: 00 OTBETCTBEHHOCTH HOPUIMYECKUX JIHI, CYIIECTBYIOLIEH B aJIMUHHU-
CTPaTUBHO-JEIUKTHOM 3aKOHOJATENbCTBE YKE Ha MPOTSHKEHUU MOYTH ABYX JIECATKOB JIET,
Ka3aJioch ObI, CKa3aHO JIOCTATOYHO U B MOJHOU Mepe. OIHAKO aKTyaldbHOCTbh TEMBI HE U C-
yepriaja CBOMX IPaHMI], OCOOCHHO B MPEABEPUM MPUHSITHS HOBOTO KOAU(PUIIMPOBAHHOTO
3aKoHa 00 aJIMUHUCTPATHUBHBIX MPABOHAPYIICHUSIX.

O6cyxnenne HoBoro Konekca PO 00 aqnMuHUCTpAaTUBHBIX TPAaBOHAPYIICHUSX YU e-
HBIMU—aIMUHHUCTPATUBUCTAMH BEAETCS JOCTATOYHO aKTUBHO, B PE3YJIbTATE BHISIBIISIETCS BCE
6onbI1e HepopaboTok 3aKoHa. HecoBepmencTBo mpoekTta Kogexca PO 06 agMuHUCTpaTH B-
HBIX IPABOHAPYLIECHUSX OUEBUIHO, JAHHBIA (PAKT OTpa’kaeTcsi BO MHOTUX HAY4YHbBIX paboTax
10 pa3JIMYHBIM BOIIPOCAM, KaCaIOLUMCS KaK MaTEpUAIbHOM TaK U MPOIIECCyalIbHbIX YacTel
3aKOHa.

MaTtepuaJibl 1 METOAbI: HOPMATHUBHYIO OCHOBY HCCJIEIOBaHHSI COCTABISET aIMUHU-
CTpaTUBHOE-/ICJMKTHOE 3aKOHOATENbCTBO, ONUPAsICh HA aHaIu3 aercTByromero Konekca
P® 00 asMUHHCTPAaTUBHBIX MPAaBOHAPYILIEHUSAX, ABTOPHI IPOBOJAT CPABHEHHE C IPOESKTOM
HOBOT'0 KOJU(ULIHPOBAHHOTO JOKyMeHTa. [Ipu uccie10BaHuK UCIOIB30BaHbI TPY/Ibl aBTO-
PUTETHBIX YYEHBIX B 00JIACTH aJIMUHHCTPATHUBHOTO MpaBa. MeTO0J0THYeCKOH OCHOBOM
SBJISICTCS CPAaBHUTEIIBHBIN aHAIN3 OT/IEIbHBIX AKTOB TOCYAAPCTBEHHOTO YIIPABICHUS, METO-
JIbI 000OIICHHS, OTTUCAHHSL.
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Pe3yabTaThl Hccie10BaHMSA: TPOBEICH aHAU3 padOT aBTOPOB, U3yUYaBIIUX BOIPO-
Chl aIMUHUCTPATUBHON OTBETCTBEHHOCTH FOPUIMYECKOTO JIMIla, 0OOCHOBaHAa HEOOXOIH-
MOCTb IEPECMOTpPA JOIYCTUMOCTH IPUBJICUYEHUS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH
KOJUIEKTUBHOI'O CYOBEKTa.

BrIiBoaAbI M 3aKJIIOYEHMS: B 3aKJIFOUEHUU aBTOPBI IPUXOAAT K BBIBOJIY O HEJIOCTA-
TOYHO c(hopMyIMpOBaHHOM KoHLenuu HoBoro Konekca P® 00 aqxMuHUCTpaTUBHBIX IIpa-
BOHAPYIICHUSAX B YaCTH OTBETCTBEHHOCTH IOPUAMYECKOIO JIUIIA.

Knrouesvie cnosa: iopuouueckoe 1uyo, AOMUHUCMPAMUGHAS ONE eMCMBEHHOCb, 6 U-
Ha 10pUOUYEeCcKO20 TUYd, AOMUHUCMPAMUEHOE HAKA3ZAHUE.

LIABILITYOF ALEGAL ENTITYINTHE LIGHT OF THENEW CODE OF THE
RUSSIAN FEDERATION ON ADMINISTRATIVE OFFENSES

Introduction: The responsibility of legal entities existing in the administrative—tort
legislation for almost two decades, it would seem, has already been said enough and fully.
However, the relevance of the topic has not exhausted its borders, especially in anticipation
of the adoption of a new codified law on administrative offenses.

Discussion of the new Code of the Russian Federation on administrative offenses by
administrative scientists is quite active, as a result, more and more flaws in the new law are
revealed. The imperfection of the draft new Code of the Russian Federation on administra-
tive offenses is obvious, this fact is reflected in many scientific papers on various issues re-
lating to both the substantive and procedural parts of the law.

Materials and methods: the administrative—tort legislation is the normative basis of
the study, based on the analysis of the current Code of the Russian Federation on adminis-
trative offenses, the authors compare with the draft of a new codified document. The study
Is based on the works of authoritative scientists in the field of administrative law. The meth-
odological basis is a comparative analysis of individual acts of government, generalization
methods, descriptions.

Results of the study: an analysis of the work of authors who studied the issues of
administrative responsibility of a legal entity is carried out, the necessity of revising the ad-
missibility of bringing a collective subject to administrative responsibility is substantiated.

Findings and conclusions: in conclusion, the authors conclude that the concept of
the new Code of the Russian Federation on administrative offenses is not formulated
enough regarding the liability of a legal entity.

Keywords: legal entity, administrative liability, guilt of a legal entity, administrative
punishment.

AJIMUHUCTPATUBHO-ACIMKTHOE 3aKOHO/IaTEJIbCTBO BKIIIOUAET B ce0s 3HAUMTEIBHOE
KOJIMYECTBO MPOOJIEMHBIX BOIIPOCOB, JOCTATOYHO YaCTO OOCYKJAEMbIX B HAYUHBIX Kpyrax,
a TaKXKe B MpakTu4Yeckoi cepe ero npuMenerus. OJHUM U3 4aCTO 00CYkKIaeMbIX BOIIP O-
COB B a/IMMHUCTPAaTHUBHOM IIpaBE SIBJSETCS INMPUBICYEHHWE K aJMUHHCTPATUBHOW OTBET-
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CTBEHHOCTH opuandeckoro auua. Ha nanHelil npoueccyanbHbli eHOMEH BIEpBbIE 00pa-
TUJ BHUMAHUE 3aCIYy>KEHHBIN JesaTesb Hayku Poccuiickoit denepannu JOKTOP KOPUIAY €-
ckux Hayk, npogeccop B.Jl. CopokuH, MOCBATUB paccCMAaTPUBAEMOMY BOINPOCY HE OJHY
Hay4Hy0 padoTy [ 1-3]. COpOKUH BBICTYIINJI C pE3KO OTPULIATENILHOM MO3UIIMEN B OTHOLIE-
HHUM aJMUHACTPATUBHON OTBETCTBEHHOCTH IOPUINYECKUX JIUIL, C YEM HEBO3MOKHO HE CO-
[JIACUTHCS, IOCKOJIBKY JaHHAs «PA3pyLINTENbHASA TEHACHINS, TOCATAIOMIAsi HA KAYECTBE H-
HYIO XapaKTEPUCTUKY MHCTUTYTA aAMUHUCTPATUBHON OTBETCTBEHHOCTI» ITOAPHIBAET OCHO-
BbI IOPUIMYECKO OTBETCTBEHHOCTH B 1IETIOM [ 3, c. 46].

Jlo npussTUS AeiicTByomero B Hactosee BpeMms KoAll PO agmMuHucTpatuBHas
OTBETCTBEHHOCTb IOPUANYECKHUX JIUII He ObliIa 3aKperieHa, Ho B 90-¢ IT. «<MHCTUTYT aJIMH-
HHUCTPATUBHOU OTBETCTBEHHOCTH IOPUANYECKUX JIULL ITOJTYyYHUII HOBBIM MOIIHBINA UMITYJIEC B
CBSI3U C TIEPEX0JIOM CTPAaHbl HA HOBBIE METO/IBI YIipaBieHus» [4, c. 45]. CnencrBuem nepe-
POXKIIEHHS BCEW CUCTEMBI TOCYAAPCTBEHHOIO YIIPABICHUS SBUJIOCH 3aKPEIUIEHUE aIMUH U-
CTPAaTUBHON OTBETCTBEHHOCTH HOPUAMYECKUX JIMIl B HEKOTOPHIX 3aKOHOJATEIbHBIX aKTaxX
yKa3zaHHoro nepuoaa. OHako NOCKOJIbKY I€UCTBOBAaBIIMM Toraa Komekcom BOIIpoCH! a -
MHUHUCTPATUBHOM OTBETCTBEHHOCTH KOPUANYECKUX JIMI] HE PEIIaMEHTUPOBAIINCH, TO MPHU-
MEHEHHUE K HUM MEp aIMMHUCTPATUBHON OTBETCTBEHHOCTH HE MMEJIO MAacCCOBOIO XapaKTe-
pa. Y Tonbko nocine npuHsaTus U BcTyieHus B cuiny KoAlIl P® nHCTUTYT aiMUHUCTpATH B-
HOM OTBETCTBEHHOCTH IOPUINYECKUX JIMII ITOJYYHJI IIOJHOLEHHOE Pa3BUTHE.

«IIpobnemMa OTBETCTBEHHOCTH IOPUIUYECKUX JIUILI, TPEXKJIE BCETO XO3SHUCTBYIOIIN X
CyOBEKTOB pa3au4HOI (OpMBI COOCTBEHHOCTH, BO3HUKJIA IO BIUSHUEM MOTPEOHOCTEH Cca-
MOH KM3HH, HAPOXKAAIOUIUXCS 3KOHOMUYECKUX YCJIOBHH, BbI3BAHHBIX BO3BPAILECHUEM B
CTpaHe YacTHOM coOcTBeHHOCTH», oTMedan B.JI. CopokuH, Hamenmuii oObICHEHHE BO3-
HUKHOBEHHIO TAaKOTrO SIBJICHUS, KaK aJMUHUCTPATUBHAsI OTBETCTBEHHOCTh IOPUIUYECKUX
JIMLL, BO-IIEPBBIX, B IOCTATOYHO JUIUTENBHOM IIPOLETYPE PEATU3alMN I'PAXkKIAHCKO -ITPABOBOM
OTBETCTBEHHOCTH XO3SMCTBYIOUIMX CYOBEKTOB, BO-BTOPBIX, B HEBO3MOXHOCTH IpPHUBIIEYE-
HUS IOCJIETHUX K YTOJIOBHOM OTBETCTBEHHOCTHU. B mepno OypHOro pa3BUTHs 4aCTHOM cOO-
CTBEHHOCTH, HEJOCTATOYHO CPOPMUPOBAHHON CUCTEMbI TOCYJAPCTBEHHOIO KOHTPOJIS U J10-
MyHIEHUS KOJUIEKTUBHBIMU CyOBbEKTaMU 3HAUUTEIbHOTO KOJIMYECTBA MPOTUBOIPABHBIX JI€ 5I-
HUI BBEJIEHUE aIMUHUCTPATUBHON OTBETCTBEHHOCTH IOPUIMYECKOIrO JIULA, [10JIaraeMm, 1mo-
KasaJach 3aKOHOJATeN 0 Hanbojee 3OPeKTHBHOIA.

OnHako, 04eBUIHO, MPOTUBOECTECTBEHHA CaMa CyTh MPUBIICUYEHHS] K OTBETCTBEHH O-
CTH IOPUANYECKOTO JINIA, KOTOPBIM SIBIIIETCS OpraHu3anus Jito0oil popMbl COOCTBEHHOCTH.
[IpakTuka npuBIIeYEHUS KOJUIEKTUBHOTO CYObEKTa BCETAAa «CKATHIBAETCS» /10 OTBETCTBEH-
HOCTU JoJKHOCTHOTO auna [1, c. 28]. Kogekcom P® 06 aaMUHUCTpaTUBHBIX IPABOHAPY-
meHnsax” (4. 3 cT. 2.1) IpeaycMOTpeHo MPHUBICYEHHE TOKHOCTHOTO JIHIIA 33 TO K€ MPaBo-
HapylIeHue, 32 KOTOPOE MPUBJIEKAECTCS IOPUINIECKOE U0, U HA000POT, MPUBICYEHUE K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH FOPUAMYECKOT0 JIMLIA HE UCKIII0YAET IPUBIICUYCHUE 3a
JAHHOE IIPaBOHAPYIICHUE JOJDKHOCTHOIO Jnna. PazpsicHEHMUs mo Bonpocam NMPUMEHEHUS
JAHHOM HOPMBI, aHAJIOTUYHOM 1O cMbIcTy yKa3aHHOU craTtbe KoAIl P®, npencrasieHsl B

! Kopexc Poccuiickoit denepannu 06 afMUHUCTPATUBHBIX MTpaBoHapymieHusx ot 30.12.2001
Ne 195-®3 // C3 P®. 2002. Ne 1 (u. 1). Cr. 1.
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11. 15 IMocranosnenns ITnenyma Bepxosroro cyna PO Ne 5 ot 24.03.2005". dakt npusie-
YeHUS K OTBETCTBEHHOCTH 3 OJTHO U TO )K€ MTPaBOHAPYIICHUE CPa3y ABYX CYOBEKTOB TaKKe
HEOJHOKPATHO 00CY’KJaJICsl B HAyUHbIX paboTax, IJIe aBTOPbl HEraTUBHO BBICKA3bIBAJINCH B
CTOPOHY CJIOKMBILIEWCS NPaKTUKHU [5, c. 223]. Ucxonsa u3 nonoxennit KoAll PO, kacaro-
LIUXCS JAHHOTO BOIIPOCA, MOKHO CYUTATh, YTO K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 34
OJIHO IIPABOHAPYIIEHHE CYOBEKT MPUBIEKACTCS JBAXKIbI, IOCKOJBKY JOJKHOCTHBIE JTUIA
KOHKPETHOM OPTraHM3allMU COCTABIAIOT €€ BHYTPEHHIOIO CTPYKTYPY, BBIIIOJIHSIOT ONpEe-
JeHHbIe (YHKIIUU U, COOTBETCTBEHHO, OTBEUAIOT 32 OT/AEJbHbIE HalpaBieHus: paboTsl. Jlo-
THYHO OBLTO OBl MPEANOIOKUTH epepacpeesiCeHIe OTBETCTBEHHOCTH BHYTPU KOJIJICKTHBA
OTHOCHUTEJILHO BBINOJHAEMbIX 3a7a4. [ [puBiieueHre k aAMUHUCTPATUBHON OTBE TCTBEHHOCTH
FOPUAMYECKOrO JIUIIA MOIJIO Obl TOBJ€Yb MPUBJICYEHUE K IUCHUILNIMHAPHON OTBETCTBEHH O-
CTH JOJDKHOCTHOE JIMI0, JOITYCTUBIIEE HAPYLIEHHUE, 3a KOTOPOE IOCIIEI0BAJIO aIMUHH CTpa-
TUBHOE HAKA3aHME FOPUAMYECKOIO JIMIA, OJHAKO 3aKOHOJATENb NOIIEN UHBIM IIyTEM, pe-
3yJIbTaThl KOTOPOTO U3JIokeHHbIE B BUjie HOpM KoAIl PO, HanpaBieHbl pexae BCEro Ha
YBEJIMUEHHUE TNOCTYIUIEHUH B OIOJDKET, a HE Ha JOCTHXKEHHUE LIeJId aIMUHUCTPATHBHO-
IIPOLIECCYAIILHOTO 3aKOHOIATEIIbCTBA.

Eme ogaum QaxTopom, Ha KOTOPBIA CTOMT OOpaTUTh BHUMAaHUE, ABJISETCS Cylle-
CTBEHHAsl pa3HUIA MEXKIY pa3MepoM MTPadoB B OTHOIIECHUH IOPUINYECKHX JIUIL IO CpaB-
HEHUIO C UHBIMU CyOBbEKTaMHU OTBETCTBEHHOCTH. [IpakTrka mpuBiedeHus K aIMUHUCTp a-
TUBHOM OTBETCTBEHHOCTH MOKa3aJia, YTO pa3Mep aJIMUHUCTPATUBHBIX HAKa3aHUI B OTHO-
LIEHUU IOPUINYECKUX JIUI] HE BCETJja COIOCTAaBUM CO CTEIIEHBIO OOIIECTBEHHOM OMACHOCTH,
CJIE0BATENBHO, TPOTUBONPABHBIE JEHCTBUS OPraHU3AIMU HE IPUBOAAT K OMACHBIM I10-
ciencteusiM. CpaBHEHUE CaHKIMI B BuJe cyMM IITpagdos, npexycMoTpeHHbIx KoAIl PO
JUTSL TOJIKHOCTHBIX M FOPUIMYECKUX JIUIL, OTPAYKAET 3HAUUTENBHYIO PA3HUILY, BHIPAKAIOIILY-
10CS B MHOTOKPATHOM pa3Mepe AJIsl OJIHUX 110 OTHOIIEHUIO K ApyruM cyObekTam. OTaens-
HbI€ OPraHU3aIMU 10 CBOUM 00bEMaM JI0XOJ0B HUUYEM HE OTINYAIOTCA OT JI0XOJ0B CpeJiHe-
CTaTUCTUYECKOTO MHIMBUAYAIBHOIO peanpuHuMaTestst. CripaBeijimBoO 3aMETUTh, YTO B Te-
YEHUE IIUTENBHOro nepuoaa B Koaekc BHOCHIMCh U3MEHEHUS, IO MHEHUIO 3aKOHOIATEI,
CIOCOOHBIE YITYUIINUTD MOJI0KEHUE OTACTbHBIX KOJUIEKTUBHBIX CYyOBbEKTOB B YaCTH pa3Mepa
aIMUHHUCTpaTUBHOrO mtpada, Tak, cT. cT. 3.2, 3.3, 3.4 KoAIl P® paspemuieno npu omnpese-
JeHUH CyMMBI Tpada IpUMEHATh pa3Mep Haka3aHHs MEHee MHHHMAJIbHOTO Mpelena,
IPEeTyCMOTPEHHOTO CAaHKIIUEHN CTaThH, OJJHAKO 3TO HE pelaeT oomel npo0daemMbl, BOZHHK a-
IOLIEHN NP UCIIOJIHEHUHU ITOCTAaHOBJICHUS.

«Y CTaHOBJIEHHE IOCYIapCTBOM aJMUHUCTPATUBHBIX HAKAa3aHMI 3a COBEPILICHUE Ta-
KX IPaBOHAPYLIEHUH IPU3BAHO 00ECIIEUUTh COOIIOICHUE B IEATEIbHOCTH IOPUANYECKUX
JUI] HEOOXOAMMBIX HOPM U MPABUJIT BOIIPEKH UX IKOHOMHUECKUM HHTepecaM. EcTecTBeHHO,
3HAYUTEIbHbl aJJMUHUACTPATUBHBIC HAaKa3aHUsA, NIPUMEHSAEMbIE K IOPUINYECKUM JIMLAM B

YaCTHOCTH Pa3Mephbl aIMUHUCTPATUBHOTO IITPada, KOTOPhIe K TOMY e MOCTOSHHO yBEJH-
guBaioTcs» [6, ¢. 140-141].

o HEKOTOPBIX BOIIpOCaX, BO3HUKAIOIMX y CynoB npu npumeHeHnnu Koxekca Poccuiickoir @ene-
pauuu 00 aAMMHUCTPATUBHBIX IPAaBOHAPYILEHUAX: MocTaHoBIeHue [Inenyma BepxoBHoro cyna PO
ot 24.03.2005 Ne 5 // bron. BepxoBuoro cyna Poccuiickoit ®enepanmu. 2005. Ne 6.
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Hcxonst n3 nmpaBONpUMEHUTENLHOM MPAKTUKY OJTHOTIO U3 aBTOPOB CTATHHU, B KAUECTBE
npuMepa MOXHO TIPUBECTH MHOTOUYUCIIEHHBIE (DAKTHI PUBICYCHUS IOPUIANMIECKUX JIHI] 32
«MHBIE HAPYILIEHUS IPaBUJI POJAKU AJIKOIOJIbHOM IPOLYKLIUW», K YHCILYy KOTOPBIX OTHOC U-
Jach peann3alysi KO OJIbHOM MPOAYKIMH C «HETUIOTHO IMPUKIICEHHON aKIIU3HON MapKO».
JlaHHbIe TpeOOBaHMS COJIEPKAIMCH B COOTBETCTBYIOILEM pa3/ieiie MPaBUil IPOAAXKU OT/IENb-
HBIX BHJIOB TOBAPOB, yTBEpx/IeHHBIX [TocTaHoBNeHHeM [TpaBuTensersa Ne 55°. CripasemBo
1oJlaraTh, YTO MPHU TPAHCIOPTUPOBKE U XpaHECHUH aKLM3HAs MapKa, BBIMIOJTHEHHAS HA OY-
MaKHOM OCHOBE, MOT'JIa OTOMTH OT CTEKJIIHHOM OYTHUIKH U IJTIOTHOCTb ITPUJIETaHuUs], COOTBET-
CTBEHHO, HapyleHa. B coorBercTBuu ¢ 3akoHOM P® «O 3amuTe npas HOTpC6I/IT€J'I${»2 3a Ka-
YECTBO NMPOAYKLHMH OTBEYAET HENOCPEACTBEHHO IIPOIABELL, CJIEIOBATENbHO, IEHCTBUE, BbIpa-
YKaroIeecs B IPOAAKE AJIKOTOJIbHOM MMPOAYKIIMHU C aKLIIU3HOW MAPKOW, HE TUIOTHO MPUJIEraro-
IIEH K TOPIBIIIKY OYTHUIKHA, COOTBETCTBOBAJIO COCTABY aIMUHUCTPATUBHOTO IIpaBOHAPYIIIE-
HUS1, OTBETCTBEHHOCTD 32 KOTOPOE MpeaycMaTpuBaia neiicryromas 10 2013 r. 4. 3 cr. 14.16
KoAIT P® (unbie HapyIIeHHs TPaBWII MPOJAAKH aJTKOTOJILHOW MPOAYKIINH), CAHKITUHU 32 9TO
JUI IOPUAMYECKUX JIML IpeaycMaTpuBaiuch B Buje wrpada ot 50 1o 100 teic. pydieii ¢
koHpuckanueit uiu 6e3 TakoBoil. Koneuno, 4. 3 ct. 14.16 KoAIl P® 3a nocnennue rojs
npeTeprena psa U3MEHEHU U 0 T0J00HOM (paKkTe MOYKHO TeTephb TOJIbKO BCIIOMHHATh, O/IHA-
KO MoA0OHasi MPaKkTHKa CYHIECTBYET M MO OTHOIICHUIO K MHBIM MPAaBOHAPYIIEHUSAM, TIe
CyOBEKTOM OTBETCTBEHHOCTH SABJISETCS IOPUINUECKOE JHIIO [7].

Bonpoc 06 antMuHHUCTpaTUBHON OTBETCTBEHHOCTH IOPUIMYECKUX JIUI B HAYKE aJIMH-
HUCTPATHBHOTO MpaBa SBISETCA OJHUM U3 Hanboinee o0cyxaaemMbx. OCHOBHOHM aKIIEHT B
00CYXXJIEHUU BOIPOCA MPUBICYCHHUS K OTBETCTBEHHOCTH IOPUIMYECKUX JIUII JeJIaeTCs Ha
TaKOM IOPUIMYECKON KATEropuu, Kak BUHA IOPUAMYECKOro jquna. MMeHHo ompeneneHue
JAHHOTO TPU3HAKa CyOBEKTHBHOM CTOPOHBI BIpeOe3rn pa3OMBacT BCE TEOPETHUUYECKHUE
MPUHLMIBI ONPEIEIICHNS BUHBI.

Ha yeM ke OCHOBBIBA€TCS KPUTHKA HOPM aJMUHUCTPATUBHOIO 3aKOHOJIATEIbCTBA,
ONPENEIAIOIINX BUHY IOPUANYECKOrO JINLa? AHAIN3UPYSI MHEHUS YUEHBIX, B pA3HOE BpEMsI
BBICKA3bIBAIOLIUX KPUTUUYECKUE 3aME€UYaHUs MO JAaHHOMY BOIIPOCY, MOKHO OTMETHUTb, YTO
BCE€ OHU 00paIalOT BHUMaHUE HA HEBO3MOKHOCTh CAMOT'0 YCTaHOBIICHUS XapaKTepa BUHbBI
opuauyeckoro muna. Tak, B./[. CopokuH, pe3ko oTpULiaTEIbHO BOCIIPUHUMAsi HOPMATH B-
HOE OIPEJIEIICHUE BUHBI FOPUINYECKOIO JINIA, yTBEPHKIAET, «HAUNHAS PACCYKICHHS O BUHE
KOJUJIEKTUBHOTO CyOBEKTa — FOPUAMUECKOTO JINIIA, aBTOPHl HEPEMEHHO ‘‘CKaTBIBAIOTCS Ha
JOJKHOCTHBIX JIML, BIUIOTh JO OAHOrO JIOJDPKHOCTHOIO JIMLA, & JUIsl TOJAMEHbI CyOBEKTOB
MPABOOTHOIIICHUN HET HUKAKKUX OCHOBaHWI» [ 1, c. 28].

1 06 yreepxnenun IIpaBui Mpoa Ky OT/ICIbHBIX BUOB TOBAPOB, IIEPEUHS TOBAPOB JUTHTEIHLHOTO
MOJIb30BaHMsI, Ha KOTOpBIC HE pAcCHpOCTpaHseTcss TpeOoBaHME IOKyMaredass o 0e3BO3ME3THOM
MPEIOCTABICHUN €My Ha TEPUOJl PEMOHTA WJIM 3aMEHbI aHAJIOTHYHOTO TOBAapa, U MEPEeUYHs HEIpo-
JIOBOJILCTBEHHBIX TOBapOB HAIJIEKAIIETO KA4eCTBa, HE MOJUIekKAIIMX BO3BPATy HJIM OOMEHY Ha aHa-
JIOTHYHBIA TOBAp IPYrHX pazMepa, Gopmbl, TabapuTa, (hacoHa, pacIBETKU WA KOMIUICKTAIIMH: T10-
cranosnenue [IpaBurenbctBa PO ot 19 stHB. 1998 1. Ne 55 // C3 PD. 1998. Ne 4. Cr. 482.

2 O 3ampTe mpaB motpeGuTens: 3akoH PO ot 07 desp. 1992 r. Ne 2300-1 // C3 PD. 1996. Ne 3. Cr.
140.
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Het cmbicna enre pa3 o0cyxaaTh TOT (PakT, 4TO BUHA B MPaBe UMEET MICUXOJIOTHYE-
CKYIO OCHOBY, a 3HAYUT OTpakaeT BHYTPEHHEE NICUXMUYECKOE OTHOIIEHUE CyOBeKTa K TPO-
TUBOIIPABHOMY JIEUCTBUIO (0€31€MCTBUIO), & TAKXKE €T0 MOCIEACTBUSIM.

«Hecmotps Ha TO, uTo HOpMa CT. 2.2 KoAIl P® ycTanaBnuBaeT popMbl BUHBI HCXO-
Il U3 “TICUXOJIOTMYECKON ™ KOHIIETIIUM, TPUMEHHUTh Ha MPAKTUKE JaHHBIC TOJIO0KECHUS HE
Bcerja ynaercs. Peub ujeT o BOpoce BUHBI OPUIUYECKOTO JIUIA KaK CYObheKTa aJMUH U-
CTPaTUBHOTO NTpaBOHapyuieHus. iIMeHHO BBeleHNE NHCTUTYTa aIMUHUCTPATUBHOM OTBET-
CTBEHHOCTH IOPUIMYECKOT0 JIUIA CTAJIO TOM KpaeyroJibHOW Mpo0IeMoil, HapyIIMBIICH 11e-
JIOCTHOCTb HAYUYHBIX IIPEJICTABICHUN O €JUHOM MCUXOJIOTMYECKON TEOPUU BUHBI B aJIMUH U-
CTpaTUBHOM TipaBe» [3, c. 51], a Takke 3aMETHOW TEHJICHIIMEHN SBHOTO MPOHUKHOBEHUS
YaCTHONPABOBBIX HAauaj B, Ka3aJI0Ch Obl, «HE3bIOIEMYIO chepy» Iy ONMYHBIX OTHOLIEHUH.
[IpoGnema ysiCHEeHHS CYNIHOCTH BUHBI (HCBUHOBHOCTH) IOPUIMYECKOTO JIUIA B aJMUH H-
CTPaTHBHOM IIpaBe SBJIIETCS BECbMa IUCKYCCHOHHOM [8, ¢. 150].

HekoTtopsie aBTOpBI yCMaTPUBAIOT B IMPOIIETyPE MPUBICUCHUS K  IMUHUCTPATUBHON
OTBETCTBEHHOCTH FOPUIMYECKOT0 JINI[a O0BEKTUBHOE BMEHEeHue [9, ¢. 52], oiHako JaHHOE
yTBepxkaeHuE criopHO. KoJeKC XOTh U MPEICTABISAET MOHIATHE BUHBI IOCTATOYHO MTPOTUBO-
€CTECTBEHHO, HO OT JIOKA3aTeJIbCTBA €€ He OTKa3bIBaeTcs. M Bce-Taku HeOCTTOpUMBINA (PakT
00BEKTHUBHOrO BMeHEeHHUs ycMmaTpuBaeTcsa B Hopmax KoAIl P® (1. 3—6 ct. 2.10), koTOpbIe
MpeyCcMaTPUBAIOT MPUBJICUEHUE K OTBETCTBEHHOCTH IOPUANYECKOE JIUI0, KOTOPOE a/IM U-
HHUCTPATUBHOI'O MPAaBOHAPYIIEHHSI HE COBEPILAJIO, OAHAKO SIBJIAETCA MPEEMHUKOM HHOTO
KOJUUJIEKTUBHOT'O CyOBEKTa B CBSA3U C peOpraHu3aiueii (CausHue, NpucoeIuHeHue, Bblele-
HUE U Tp.).

PaccmoTpeB ocHOBHBIE monoxeHus: AeiictBytromero Kogexca PO 06 anmMunucrpa-
TUBHBIX IMPABOHAPYIICHUSX, U3YUYUB MHEHHUS YUCHBIX 110 JAHHOMY BOIIPOCY, OOpaTUMCS K
npoekty Kogexca PO 06 aiMUHUCTPATUBHBIX TPABOHAPYIIICHUSAX. Y UUTHIBAs OTMEUEHHOE
BBIIIIE, MOXHO OBLIIO OBI MOJIaraTh, YTO 3aKOHOAATEIH IPUMET BO BHIMAHHE BCE HEJIOCTATKU
NEHUCTBYIOIIETO 3aKOHA 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUAX U HOBBIM aKT OyJIeT CO-
OTBETCTBOBATh HE3BIOJIEMBIM OCHOBAM T€OpHUU IpaBa. Bo3Bpaiasich K onpeneeHuI0 BUHbI
IOPUAMYECKOTO JIUIIA, HEOOXOIMMO MPEOI0KHUTh, 9YTO TPOSKT HOBOT'O 3aKOHA IMPEyCMOT-
PHUT YETKOE, COOTBETCTBYIOIIIEE BCEM OCHOBAM TEOPUM MpaBa HOPMATUBHOE 3aKPEILICHUE
BHHEI Fopuandeckoro guia. Yacts 11 cr. 2.10 rmacur: «FOpuanyeckoe aUmo moaaekKuT OT-
BETCTBEHHOCTH, €CJIU OyJIET YCTAaHOBJICHO, YTO y HETO MMEIacCh BO3MOXKHOCTD JIJIsI COOITIO-
JIEHUS TIPaBUJ U HOPM, 32 HapylIeHUE KOTOpbIX HacTosAmuM KoJekcoMm uiau 3aKoHaMu
cyobekToB Poccuiickoit deaepanmu 00 aIMHHUCTPATUBHBIX IIPABOHAPYIICHUSX MPEHY-
CMOTpEHA a/IMUHUCTPATUBHAS OTBETCTBEHHOCTh, HO IAHHBIM JIMIIOM HE ObUIH MIPUHSTHI BCE
3aBUCSIIAE OT HEFO MEPHI [0 UX COOMIOACHHIO...» . CIIe0BATEIBHO, OPE/ICIICHIE BHHbI
FOPUIMYECKOTO JIMIIA HE TPETEPIEII0 HUKAKAX U3MEHEHUM TI0 CPAaBHEHUIO C AEHCTBYIOIIUM
KoAIl PO.

[TonoxxuTenbHbIM (haKTOPOM CUUTAEM HOBBIN B3TJISA] 3aKOHOIATENS HA TIPUBJICYCHUE
K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH HAPSAY C FOPUANYECKUM JIMLIOM €TO JI0J>KHOCTHOTO
muna. B aroit e cratee [Ipoekra u. 13 npexycmaTpuBaet 3anper Ha NPUBJICYEHUE K aJMU-

! Mpoekr dexnepanbaoro 3axona «Koxeke Poccniickoii denepamuy 06 aIMHHHCTPATUBHBIX IPABO-
HapymeHusx» (moarotorieH Muntoctom Poccun 30.01.2020). URL: https://base.garant.ru
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HUCTPATUBHOM OTBETCTBEHHOCTH 3a OJTHO U TO K€ MIPaBOHAPYIIEHUE Cpa3y JBYX CyOBbEeKTOB
OTBETCTBEHHOCTH, HO M 3]IeCh MBI HaXOJMM «IIOJIBOJIHbIC KaMHH)» B BHJE HCKIIOUYCHHUI,
«KOTJa CaHKIHMEeHW cTaThM (YacTu cTaThu) pasnaena Il Hactosmero Koaekca mubo 3akoHa
cyonrekta Poccuiickoit ®denepanuu 00 aJMUHUCTPATHBHBIX IIPABOHAPYIICHUSAX, MPEAY-
CMOTPEHBI PA3JIMYHbIE BUJbI IMUHUCTPATUBHBIX HAKA3aHUW IS FOPUIAYECKOTO JINIA U
€ro JI0JKHOCTHOTO JIUIIA. .. )».

HeBo3MO0xHO 0001 TH BHEMaHHEM €III¢ OJIMH CYIIECTBEHHBIM MOMEHT IPOSKTa HOBO-
ro 3aKOHa, aBTOPbl KOTOPOIo, MpeaycMaTpuBas aJIMHUHHUCTPATHBHYIO OTBETCTBEHHOCTH
FOPHIMYECKOTO JIMIA B O0IIEM €ro MOHMMAaHUHU, BRIBOAAT U3-1moj aercTust KoAIl PO ne-
KOTOPBIC OpraHbl, HaICJICHHBIC CTaTyCOM FOPHANYSCKOTO JIUIa (TOCY1apCTBEHHON BIIaCTH,
MECTHOT'0 CaMOYTpaBJIeHUs, yIIpaBIeHUs rOCyJapCTBEHHBIX BHEOIOHKETHBIX (hOHI0B, LleH-
TpalbHbIH 0aHK PD, Ka3eHHbIE YUPEIKICHHUS ), UTO OIISATH e CTABUT 110l COMHEHHE €IUHYIO
MPUPOJIy MIPABOBOTO peryiupoBanus (4. 2 ct. 2.10 npoekra).

[IpoexT KoAIl P® kak u aeictByromuii Kojgeke nmpeaycMaTpruBaeT IpUBICYCHHUE K
OTBETCTBEHHOCTH IOPUAMYECKOE JIUII0, KOTOPOE aIMUHUCTPATHUBHOE TPABOHAPYILICHUE HE
COBEpIIAJIO, HO ABISCTCS MPEEMHUKOM HHOTO KOJUIEKTHBHOI'O CYOBEKTa, O YeM OBLIIO OTME-
YEHO BBIIIIE, CIEIOBATEIIBHO, U B JAHHOM TOJ0KEHUN U3MEHECHU HE HAMEUYAETCH.

B nononHeHue Kk ckazaHHOMY XOTEJIOCh ObI OOpAaTUTh BHUMAaHHUE HA YCUJIUS 3aKOHO-
JaTEJIbHBIX OPraHoOB MPEAYCMOTPETh MO OTHOLICHUIO K IOPUIUYECKHAM JIMIIAM HE TOJIBKO
aJIMUHHCTPATUBHYIO, HO U YTOJIOBHYIO OTBETCTBEHHOCTh. J[aHHAas uaes moaydusa 3aKpe -
nerue B KoHnenuuu yrooBHO-1paBoBoi nonmuTuku Poccuiickoit denepamuu. C ygeToMm
TeX MPpoOJIEM, ¢ KOTOPBIMH MPUXOIUTCS CTAJKUBATHCS MPH MPHUBICYSHUH KOJJICKTHUBHBIX
CyOBEKTOB K a/IMUHUCTPATUBHON OTBETCTBEHHOCTH U, KaK OBbLJIO 3aMEUYeHO, C HECITOCOOHO-
CTBIO 3aKOHO/IaTENs YCTPAHUTh BCE MMEIOIIMECS B 3aKOHE HEJIOCTATKH CIIOKHO Ja)ke Ipe/l-
CTaBUTh, C KAaKUMHU TPYJIHOCTSAMHU CTOJIKHYTCS MPABOIMPUMEHMUTENIM, a TAKXKE HEMOCPE -
CTBEHHO KOJUICKTHBHBIC CYOBEKTHI OTBETCTBEHHOCTH B CJIydae, €ClIM JIaHHAs Ujies HahuaeT
OTPaXXEHUE B 3aKOHOJAATEILCTBE CTpaHbl. OCTaeTcs yroBaTh Ha TEX MCCieIoBaTeNei, KOTo-
pble HE IPUHUMAIOT KOHIETIIMH YTOJIOBHOW OTBETCTBEHHOCTH IOPUINYECKUX JIMIL U BbIIBU-
raloT MPOTHUB Hee IEbIi psa 00ocHOBaHHBIX aprymeHToB. B.J[. Copokmna: «Henb3s Tak
0e31yMHO 00paIaThCs ¢ MPABOBBIMU KATETOPUSIMU, KOO B TPOTUBHOM CITy4ae T€ WJIM UHBIE
MPABOBbBIC AKTHI U PEIICHUS BOCIPUHUMAIOTCS HE MHAYE KaK CO 3HAYUTEJIbHOM J10JIel Upo-
HHH, €CJIM HE CKa3aTh Ooiieex. [3, c. 52].

B 3akntouenue oTMeTuM, 4TO nonoxkeHus: mpoekta HoBoro KoAlIl P® B vactu npu-
BJICUCHHS K OTBETCTBEHHOCTH IOPHUIUYSCKHUX JHUI[ HEJOCTATOYHO CHOPMYIUPOBAHBEL. MBI
corinacuMmcs ¢ MEHeHueM B.JI. CopokrHa, KOTOPBIM yTBEPXKIAJ, YTO I FOPUANIECKOTO JIH-
11a HeOOXOAUMO IPEIyCMOTPETh (PMHAHCOBYIO OTBETCTBEHHOCTDH, OJHAKO HApSIAy C HEH
HEOOXO0IMMO TaKXKe MPEeTYyCMOTPETh aAMUHUCTPATUBHYIO YTOJOBHYIO U JUCITUIIMHAPHYIO
OTBETCTBEHHOCTH JIOJKHOCTHBIX JIMII, HEMMOCPEJACTBEHHO BUHOBHBIX B COBEPIICHUN TPOTH-
BOIIpaBHOTO JestHuUs [3, ¢. 54.]
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HEKOTOPBIE IIPOBJIEMbI HCTIOJIb3OBAHUA CPEJICTB
BUJAEO®UKCALIIMU HAPYIIEHUMU ITPABUJI JOPOXHOI'O IBUXEHUSA

BBenenue: B ctaThe paccMOTpeHa ITpoOIeMa MPUMEHEHHSI CPEJICTB aBTOMATHUECKOU
dotoBuaeodukcayu B chepe odbecredeHus 0€30MaCHOCTH JTOPOKHOTO JIBUKECHHS B Kade-
CTBE MHCTPYMEHTA IPEIyPEIKIACHNS aIMUHUCTPATUBHBIX TPABOHAPYIICHHH, CBSI3aHHBIX C
HapyIIeHUEM YCTaHOBJICHHBIX TpeOOBaHMM [IpaBuiI JOPOKHOTO JABHIKCHUS M TIPUBIICUCHUS
BUHOBHBIX JIMI] K FOPUINICCKON OTBETCTBEHHOCTH. [IpoaHamn3upoBaHbl MpoIeCCyanbHbIC
0COOCHHOCTH IIPHUBJICUCHUS K aIMUHUCTPATHBHOM OTBETCTBEHHOCTH, BBISIBIICHBI OCHOBHBIC
MPOOJIEMHBIC ACIIEKThI OPTraHU3AIMOHHO-TIPABOBOTO XapakTepa, OOYCIIOBICHHBIC TaHHOM
JESITeTILHOCTHIO.

MaTtepuajbl 1 MeTObl: HOPMATUBHYIO OCHOBY HCCIICIOBaHUSI 00pa3yroT HOpMa-
THUBHO-TIPABOBBIE aKThI, PETIAMEHTUPYIOMINE MPABUIIA JOPOKHOTO JIBMKCHHS U TOPSIOK
WCIOJIb30BaHUS TEXHUYECKHUX CPEJICTB BUACOPUKCAIINN UX HAPYIICHUN. DMIuprdeckas 0a-
3a HCCIEOBAaHUSl COCTOUT U3 MaTepHasioB O(pUIIMaTbHON CTATUCTUKH, UILTIOCTPUPYIOIITUX
MOPSITIOK MPUMEHEHHSI CPEJICTB BUACO(PHUKCANY HAPYIIICHUS MPABUJIT JJOPOKHOTO JABMKCHHS.
[MpuMeHsHCh Takke OOIIMe CTeIHaTIbHBIE METO/IBI HAYYHOTO UCCIIEIOBAHUS, TAKHE KaK
aHaJN3, CHHTE3, MHAYKIUS U JSAYKIHMSA, METOMbI CTATUYECKOro HaOMoACHNS U (hopMalb-
HO-IOPUINYECKUM.

Pe3ynbTaThl Hcc/IeI0BAHUSA: COCTOAT B XapaKTEPUCTUKE OCOOCHHOCTEHN pUMEHe-
HUS CPEJICTB BUICOMUKCAIINH B IICJISIX MPUBICYCHUSA K aIMUHUCTPATUBHON OTBETCTBEHH O-
CTH 3a COBEpIICHHWE aJMHUHUCTPATHUBHBIX MMPABOHAPYIICHUH, CBI3aHHBIX C HapyIICHUEM
IIPaBUJI IOPOIKHOTO JIBMKCHHUS, BBISIBIICHUH OCOOCHHOCTEH JaHHOTO MPOIlecca U BO3ZHHUKA-
IOIINX B CBSI3U C €r0 OCYIIECTBICHUEM MPOOIEMHBIX aCTIEKTOB.

BoiBoAbI M 3aKJI0YEHHsI: MPUMEHECHHE CPEICTB aBTOMAaTHYeCcKol (oTo- M BU-
neodukcanuy mpaBoHAPYIICHUH B chepe JOPOKHOTO ABMKCHHUSI SIBISICTCS] OTPABIAHHBIM U
COOTBETCTBYET COBPEMEHHBIM O0IIECTBEHHBIM PEATHSIM, OTHAKO HEOOX0AUMO NaibHEHIIee
COBEPIIIEHCTBOBAHNE OPTaHU3AIMOHHO-TIPABOBBIX ACMIEKTOB MX UCIIOJIb30BAHUSI.
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Knioueswvie cnosa: mexnuueckue cpeocmea sudeouxcayuu, npaguia 00PO*CHO20
08UNCEHUS, AOMUHUCMPAMUBHO-NPABOBOE Pe2yIUPO8aHue, AdOMUHUCMPAMUBHAS OMEem-
CMEEeHHOCHb.

SEVERAL PROBLEMS WITH THE USE OF VIDEO RECORDING OF TRAFFIC
VIOLATIONS

Introduction: the article deals with the problem of using automatic photo and video
recording in the field of road safety as a tool for preventing administrative offenses related
to violation of the established requirements of traffic Rules and bringing the perpetrators to
legal responsibility. The article analyzes the procedural features of bringing to administra-
tive responsibility, identifies the main problematic aspects of the organizational and legal
nature caused by this activity of an organizational and legal nature.

Materials and methods: the normative basis of the study is formed by normative le-
gal acts regulating traffic rules and the procedure for using technical means of video record-
ing of their violations. The empirical base of the study consists of official statistics that il-
lustrate the procedure for using video recording of traffic violations. General and special
methods of scientific research, such as analysis, synthesis, induction and deduction, as well
as static observation and formal legal methods, were used in the preparation of the study,

The results of the study: consist in the characteristics of the use of video recording
tools in order to bring to administrative responsibility for committing administrative offens-
es related to violation of traffic rules, identifying the features of this process and the prob-
lematic aspects that arise in connection with its implementation.

Findings and conclusions: the use of automatic photo and video recording of traffic
offenses is justified and corresponds to modern social realities, however, it is necessary to
further improve the organizational and legal aspects of their use.

Key words: technical means of video recording, traffic rules, administrative and le-
gal regulation, administrative responsibility

CoBpeMeHHBIC YCIIOBUS Pa3BUTHS 00IIIeCTBa TPEOYIOT TTOCTOSHHOTO COBEPIIICHCTBO-
BaHUS CPEJCTB M METOI0B MPEYIPEKACHIS MPABOHAPYIICHUH, TTO3BOJISIFOIIUX TAK)KE OTI e-
paTUBHO MPHUBJICKATH HAPYIIUTENECH K OTBETCTBEHHOCTH. KITFOUeBBIM HaIIpaBIICHUEM pellle-
HUS TaHHOM 3a7]a4 B HACTOSIIEE BPEMS SBISICTCS UCIIONIBb30BaHNUE PA3IUYHBIX CPEICTB BH-
neo- u poToduKcaruu OKpyskaroriei o00ctaHoBKH. OCOOESHHYIO aKTyalTbHOCTD 3TH CPEJICTBA
MPHOOPETAIOT B KOHTEKCTE OCYIICCTBICHHUS KOHTPOJIS 32 0€3011aCHOCTHIO JIOPOIKHOTO JIBH-
KEHUS, UCKJIIOUEHHUS PaBOHAPYIIeHUH B 3TOM cdepe. JlanHHoe 00CTOATENBCTBO 00YCIIOBIIE-
HO B IIEPBYIO OUEPE/Ib 3HAUNTEIHHBIM YBEIMUECHUEM KOJTMYECTBA TPAHCIIOPTHBIX CPEACTB —
YYaCTHUKOB JJOPOKHOTO JABM)KEHUS, YTO MOBBIIIAET HEOOXOIUMOCTh 00ECTICUCHUS UX JTNY-
HOI 6€30MacHOCTH.
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Heo0x0a1uMo OTMETUTD, UTO B HACTOSAIIEE BPEMS OpraHU3aIus JOPOKHOTO JABUXKE-
HHSI BOCIIPUHUMAETCS B KAUECTBE BAXKHOM rocy1apCcTBeHHOM 3aaaun. Opranuzaius J0pox-
HOT'O JIBUJKEHHS, HECOMHEHHO, ITPEACTaBIsET cOO0M creruduueckoe HarmpaBIeHUE roCy-
JTApPCTBEHHOM MOJIUTHUKH, YTO €CTECTBEHHBIM 00pa30M OIpeiesieT 0COOCEHHOCTH HOPMATH B-
HO-TIPABOBOT'O PETyJIMPOBaHMS JaHHOW cdephl. [Ipy 3TOM MOXHO KOHCTaTHPOBATH HeE-
CKOJIBKO MapaJOKCalbHYIO CUTYAIUIO.

C oaHOI CTOPOHBI, K HACTOSIIEMY BPEMEHU U3JJaHO JOCTATOYHO OOJIBIIOE KOJIHYe-
CTBO HOPMATUBHOI'O MaTepualia, periiaMeHTUPYIOLIET0 TaHHYI0 chepy OOIEeCTBEHHBIX OT-
HOILIEHH, C IPYroi CTOPOHBI, B €r0 CTPYKTYpPE HAOII01aeTCs ONpe IeeHHBIN aucOanaHc —
Ccpear HOPMAaTHUBHOTO MaTepHaia KOJIMUYECTBEHHO MPeo0Ia aloT MO3aKOHHbBIC aKThl MPU
CpPaBHUTEJIHHO HEOOJBIIIOM KOJIMYECTBE aKTOB (peiepaabHOro 3aKOHOIaTEeNIbCTBA, KOTOPhIE
K HACTOSIIIEMY BPEMEHH B IOCTATOYHOM CTEIEHU MOPAJIbHO yCTapelu.

Cnenyet corinacuThCsl C MHEHHUEM O TOM, YTO OCHOBY aJIMUHUCTPATHUBHO-IIPABOBOTO
peryupoBaHHMs B 00J1aCTH JOPOKHOTO ABHKESHHS COCTABIISIOT B HACTOSIIEE BPEMSI PETYJIsI-
THBHBIE HOPMBI, cojepkaiiuecs B deaepaibHOM 3akoHe «O 0€30MacHOCTH JOPOKHOTO
nekeHus» [1]. Ilpu 3ToM ocHOBoOMoOAraroIiee 3HaueHue UMEET PETIaMEHTUPOBAHHOE B
CT. 24 3aKOHA TPABO YYACTHHUKOB JIOPOKHOTO JBUKEHHUS CBOOOJHO M OECTIPENATCTBEHHO
MepeaABUTaThCS 110 IOPOTaM. ITO 03HAYAET, YTO B OCHOBY IIPABOBOr'0 PEryJIMPOBaHUS B 00-
JACTH JOPOXKHOTO ABMKEHUS MOJIOKEHO 00IIee J03BOJICHUE YIYaCTHUKAM JIOPOKHOTO JIBU-
’KeHHUS Ha MCIIOJIb30BaHUE UMEIOIIMXCS Y HUX BO3MOXXHOCTEH 10 MUHUMH3AIIMU BPEMEHU
nepeasrxeHusa. Ho oqHOBpEeMEHHO OMpeJIeIEHO, YTO MEPEABHKEHUE JOKHO OCYIIECTB-
JATHCS B COOTBETCTBUM M HA OCHOBAHUHU YCTAHOBJICHHBIX ITpaBuJl. HopMbI mpaBu orpaHu-
YHUBAIOT BO3MOXKHOCTH MPOSIBICHHUS CBOOOJBI MEPEABHKEHHS JIMOO MyTEM IMO3UTHBHOTO
00sI3pIBaHUSI COBEPIIATH ONPEICIACHHBIC ACHCTBHS, JTU0O0 IIyTEM 3aIIpeTa Ha UX COBEPIICHHUE
[7, c.23]. B 1aHHOM KOHTEKCTE€ HOPMATUBHBIN aKT OMPEAECIISIET JETalbHOE COAEPKAHUE
OpTraHU3al1U JOPOKHOTO IBUKEHHUS B KAYECTBE «KOMILJICKCAa OPTaHU3AIMOHHO-TIPABOBBIX,
OpraHu3allMOHHO-TEXHUYECKUX MEPOIPUATUI U PACHIOPAIUTENbHBIX JEUCTBUM MO yIpaB-
JICHUIO JBUKEHHUEM I10 JIOPOTaM.

Takum 0Opazom, CylecTBOBaHNE HOPMATHBHO-TIPABOBOTO PETYJIUPOBAHUS OPTaHH-
3aliH JOPOKHOTO ABMIKCHHS 00YCI0BICHO HEOOXOIMMOCTBIO Peanu3alii OHOI0 U3 KITIO-
YEBBIX IPAXKIAHCKUX MPABOMOYUN, UMEIOIINX KOHCTUTYLIHOHHO-IIPABOBYIO PUPOTY, CBSI-
3aHHOTO C TIPAaBOM Ha CBOOOHOE M O€30IMacHOE TIePEIBUIKEHHUE.

Bmecte ¢ TeM HE0OXO0IMMO OTMETUTh, UYTO B OTEUECTBEHHOM MPaBOBOM CHUCTEME
JUTUTEIIBHBIHN ITePHOJI BPEMEHH CYIIECTBOBAJ CBOCOOPAa3HBIN «IIPaBOBOM BaKyyM», 00YCJIOB-
JICHHBIN OTCYTCTBHEM CIICIIMAIbHOTO HOPMATHUBHO-TIPABOBOI'O aKTa, MPUHATOrO Ha (eje-
paJIbHOM YPOBHE, yCTaHABJIMBAIOIIETO OCHOBBHI M IPHHIMIIBI OPraHU3AIUHN JTIOPOKHOTO
IBIKeHUS. JlaHHOE 00CTOSTEIHLCTBO CEPhE3HBIM 00Pa30M 3aTPYAHSIIO IPUMEHEHNE TEXH H-
YECKUX CPEJICTB BUACODUKCAIINN MIPABOHAPYIIICHHUH, COBEPIIAEMBIX B XO/I€ OCYIIECTBICHUS
JIOPOKHOTO JIBUXKCHHU .

Brote 10 2017 1. Takoi OCHOBOM SBIISJICS MOA3aKOHHBIM HOPMATHUBHO-TIPABOBOM
aKT, IpUHATEIA Ha ypoBHE [IpaBuTenscTBa PO «O mpaBuiiax mJOpPOKHOIO IBMKEHH» [3].
OnHako, 0OYEBUIAHO, UTO MPEAMET €ro PEeryJUpOBaHMS HE OXBAThIBAET BCE aCMEKThI TAKOTO
CJIO’KHOTO MOHSATHS, KaK «OpraHu3anus JOPOKHOTO IBUKECHHUSY.
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B pe3ynpTaTe B paMKax OT€YECTBEHHOM MPABOBOM CHUCTEMBI JJIMTEIbHBINA MEPHUO]
BPEMEHU CYIIIECTBOBAJIA CUTYallMs HEaIeKBAaTHOCTH M YCTapeBaHUs MOA3aKOHHBIX HOPM a-
THUBHBIX aKTOB, PETYIHPYIOIIUX OPraHU3AIUIO0 JOPOKHOTO ABIKeHud. [Ipu aToM pazpaboT-
Ka MMPaBOBBIX aKTOB B JaHHOM c(epe BO MHOIOM OCYIIECTBIISIIACH HE CUCTEMATU3UPOBAHO,
¥ HEe KOOPJAMHHUPOBAIACH HA OCHOBE €IMHBIX IPUHITUTIOB.

VYka3zaHHas mpaBoBas KOJUTH3Hs Obljla 0TYacTH pa3perieHa aumb B 2017 1., 9to ObLI10
o0ycIioBieHO npuHATHEM (penepanpbHOro 3aKkoHa «O0 opraHu3anuu JOPOKHOTO JIBHKCHHUS
B Poccuiickoii ®enepanuv 1 0 BHECCHUH H3MEHEHHIA B OT/ICTbHBIC 3aKOHOAATEILHBIC aKThI
Poccuiickoit deneparumn» [2], KOTOPBIH ciieyeT BOCIPUHUMATD B CPaBHEHHUH C (eaepab-
HBIM 3aKOHOM «(O 0€30MaCHOCTH JOPOKHOTO JBUKEHUS, OMPEIEISIONINM, KaKk ObUIO yKa-
3aHO BBIIIE, CTATUYECKYIO (DyHIaMEHTAIBHYIO OCHOBY OpraHU3alliy JJOPOKHOTO JBIKEHUS
B KaUeCTBE €€ «JIMHAMHYECKOU OCHOBBIY.

Takas xapakTepucTHKa JaHHOTO (heJepaibHOr0 3aKOHA OMpPENeNsieTCs] B MEPBYIO
odepeapb WUPOTOM IPEIMETA €ro MPABOBOTO PETYJIUPOBAHUSA, KOTOPBIA BKIIOUYAET B CBOU
COCTaB BCE CYILIIECTBEHHBIE ACMIEKTHI, CBSI3aHHBIC C perilaMeHTAIlMe OpraHu3aIiuy I0PO K-
HOTO JIBIDKEHUS B KaUeCTBE Cre(UIM(UIECKOro HAMPaBICHUS rOCY1apCTBEHHON MOJIUT U-
Ku. B 9acTHOCTH, €r0 HOPMBI OTIPEIEISIFOT HEOOXOAMMBIE OCHOBAHUS ISl OCYIIECTBICHHUS
aJIMUHUACTPATUBHO-TIPABOBOTO BO3JICHCTBUS B JaHHOH cdepe, a HMEHHO:

- OCHOBHBIC TIPUHIIMIIBI OPTaHU3AIUN TOPOKHOTO JBUKCHHUS;

- OCHOBHBIE TMOHSTHS, UCTIOJIb3YEMbIE B JAaHHOU cdepe;

- MapaMeTpbl KOMIETEHIINH BIACTHBIX CYObEKTOB Pa3IMYHOTO YPOBHS,

- XapaKTEePUCTHUKH JOKYMEHTAILHON U OpTraHU3AIMOHHON HHPPACTPYKTYPHI OpraHu-
3alMH TOPOKHOTO JIBUKCHHS,

- 0COOCHHOCTH U CO/IEPKaHUE OCYIIECTBICHHUS TOCYAapCTBEHHOTO KOHTPOJIA B chepe
OpTaHU3aIiH JOPOKHOTO JBUKCHHUSL.

Hecmotps Ha HanMuue BhIIEOO03HAUYCHHBIX MTPOOJIEM B MPABOBOM periaMeHTaIlun
OpraHM3aIy JOPOKHOTO IBIKeHUs B Poccuiickoit denepannu, pyKoBOACTBYSICH TTO3UTH B-
HBIM 3apYyOEKHBIM OIIBITOM, e1iie B 2012 1. Ha MPaBUTEILCTBEHHOM YPOBHE OBLIO MPHHSTO
pEIIeHHNE UCTTONB30BaTh CPEICTBA BUCO- U (OTODUKCAITIH TS TPEIyIPEKICHUS OTIaCHO-
TO MOBEJCHHS YYACTHUKOB JOPOKHOTO ABIKEHUS U NMPUHYKICHUS K COOMIOACHUIO UMU
TpeboBanuii [IpaBui gopoxHoro arkeHus [4].

B npouecce ero peanusanuu B paMKax JEHCTBUS CIIELUAIBHON ITPaBUTEIbCTBEHHON
nporpaMmsl Uil moapasznaeneHuil ['ocapronHcnekuuu Obuio 3akyruieHo 6203 komriekca
doto- u Buacodukcanuu HapymeHuit [1J1/], paboTtaromux B aBToMaTu4eckoM pexxume. 13-
MEHEHUS TPOU3OIILIU U B ACHCTBYIOIIEM 3aKOHOJATEILCTBE 00 aIMUHUCTPaTUBHBIX MTPaBO-
HaApYIICHUSX, B CBSI3U C 4eM OBLI peTrJlaMeHTHUPOBAH OCOOBIN MOPSAIOK MPUBJICUCHUS K aJI-
MUHUCTPATUBHOM OTBETCTBEHHOCTH Ha OCHOBAaHUH COOTBETCTBYIOLIHUX JTAHHBIX aBTOMATH-
yeckoi poToBuaeodukcanuu [8, c. 168—-169].

D¢ heKTUBHOCTD HCTIOJIB30BAHUS JAHHBIX CPEJCTB IMPHU 00SCIICUCHUH 0S30IMacHOCTH
JIOPOKHOTO JABM>KEHMS 00YCIIOBJICHA B IEPBYIO ouepeib UX (YHKIUOHAIBHBIM PECYPCOM —
COBpEMEHHbBIE KaMepbl aBTOMATUYECKOM (PHKCAIMH MTO3BOJISIIOT (PUKCUPOBATH BCE Haubosee
CYIIIECTBEHHBIC HapyIIeHHs TpeOoBanui [IpaBui1 JOPOIKHOTO ABMKEHUS: TPEBBIIIICHHUE J10-
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yCTUMOM CKOPOCTHU JIBUKEHUS, BbI€3]] HA BCTPEUHYIO U BBIJECIICHHYO MOJO0CHI IBUKEHUS,
HE MPUCTETHYTHI pEMEHb 0€30MacHOCTH, MIEPECeUeHNEe CTOI JIMHHH.

AHanM3 NpaKTUYECKOTrO OMbITa MPUMEHEHUS TEXHUYECKUX CPEJCTB BUACOPUKCALIMU
1 o0ecrieueHus 0€30MacHOCTH JOPOKHOTO ABUKEHHUS I03BOJISIET pacCMaTpuBaTh UX B Ka-
YECTBE OJIHOTO M3 HambOoJee d3PGHEeKTHBHBIX (PaKTOPOB, 00CCIICUNBAIOIIMX MUHUMH3AITHIO
COBEpILIEHUs MPaBOHAPYLICHU B cpepe TOPOKHOIO JIBUKEHUSA. B yacTHOCTH, OHU 1TO3BO-
JISIFOT 00eCTIeYNBATh KPYTIIOCYTOUHBIA KOHTPOJIb TPAHCTIOPTHBIX TOTOKOB HA aBTOMOOHITb-
HBIX JIOPOTaxX U MEePECeUEHUIX JTI000H CTENEeHH CII0KHOCTH, OCYIIECTBIATH C JOCTATOYHON
CTEIEHbIO IOCTOBEPHOCTH OAHOBPEMEHHYIO (PMKCALIMIO HECKOJIBKUX IIPABOHAPYILIEHUMH, KO-
TOpasi COMPOBOXKIAETCA HEMPEPHIBHOM BUACO3ANMCHIO U PACIIO3HABAHUEM PETHCTPAIIMO H-
HBIX HOMEPOB TPAHCIOPTHBIX CpeACTB. Takue PyHKIIMOHAIbHbIE BO3MOKHOCTH MO3BOJISIOT
B JICCSATKH pa3 MOBBICUTH 3(PPEKTUBHOCTH HAA30pa 32 COOIIOJICHUEM TIPABHII JOPOKHOTO
JBMKEHUS, @ TAKXKE CYILIECTBEHHBIM 00pa30M YMEHBIIUTh YUCIIO COBEPILIAEMbIX TPAaBOHA-
pYLIEHUM.

Takum oOpa3oM, NPUMEHEHUE TEXHUUYECKUX CPEACTB BUACO(UKCALUU TO3BOJISET
CYILIECTBEHHBIM 00pa30M CHU3UTh JIATEHTHOCTh MPaBOHAPYIIEHUH, COBEPIIAEMBIX B cepe
JOPOKHOTO JBUKEHUS.

PaccmarpuBasi MO3UTHMBHBIA KOHTEKCT TNPUMEHEHHS TEXHUYECKUX CPEJICTB BU-
neoukcanuu MpaBOHAPYIIEHUH B 00JIACTH JOPOKHOTO JIBIKEHUS, HEOOXOIMMO TaKKe
y4UTHIBATh MU epeHuanuio GyHKINOHATBHOTO HA3HAYSHU 1 TPUMEHIEMbIX TEXHUUECKUX
CPEICTB, T.€. UX OPUEHTUPOBaHKE Ha (puKcalio Hanboiee 3HAUNMBIX IPABOHAPYIIICHUH.

[Ipu 3TOM KOJTMYECTBO BBILIIEYKA3aHHBIX TEXHUYECKHUX CPEJCTB HA I0POraxX MOCTOSTHHO
Bo3pacraer. Tak, B 2018 r. KoiMuecTBO TOPOKHBIX KaMep Ha aoporax Poccum BeIpOCIo Ha
20 %. Bcero Ha yka3aHHBII MOMEHT (YHKITMOHHUPOBAIO 15,5 ThIC. KOMILJIEKCOB ()OTOBH-
neopuxcaruu Hapymenui [1J1/1, u3 koropsix 11,2 Teic. kamep PpuUKCHpOBAIN NPEBBILICHUE
CKOpOCTH, 1,6 THIC. MpHOOPOB KOHTPOIUPOBAIH IMPOE3]T O€3 OCTAHOBKY CTOI-IMHUY, 1,3 THIC.
— BBI€3/1 Ha BCTPEUHYIO MOJI0CY M MPOe3]] Ha 3alpeniaonmii curaain cserodopa, 751 npudop
CJIeIUJI 32 HApyIICHUSIMH IPABUJI CTOSHKY WJIM OCTAaHOBKU, 706 KOHTPOJIUPOBAIH JBUKEHUE
110 BBIZICIICHHOM 1oJioce, 375 — nBHKeHME 1o 00ounHe, 321 — pa3BOpOT B 3aNpEIICHHBIX Me-
crax, 634 — HapymieHrue TpeOOBaHUMN JOPOKHBIX 3HAKOB U PA3METKH.

[lpuBnedyenne K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTHM HA OCHOBAaHUU JaHHBIX
cpeacTB POTOBUACOPHUKCAIMU B COOTBETCTBUH C JCHCTBYIOIIMM 3aKOHOIaTEIHLCTBOM HMEET
npoueccyaibHble 0COOEHHOCTH, OCHOBHBIMU M3 KOTOPBIX SBJISIOTCS CJIETYIOIINE:

- B Ka4eCTBE MOBOJIA /151 BO3OYKICHUS a IMUHUCTPATUBHOTO JIeJia PacCCMaTprBarOTCs
JaHHBIE aBTOMATHUYECKOH (POTO- U BUJICOPUKCALIMHI CUTYaI[UU Ha aBTOJ0POre, KOTOpPbIE OT-
MPaBJISIOTCS U 00pabaThIBaIOTCS B crieiuaibHbIX [leHTpax aBToMaTndecko pukcaruu a -
MUHHUCTPATUBHBIX PABOHAPYLIECHUN B 00JIACTH JOPOKHOTO ABHXKECHMUS;

- CyOBEKTOM BBISIBICHHBIX Ha OCHOBAaHWM JaHHBIX aBTOMAaTUYECKOW (OTO- U BU-
neoukcanuy MpaBOHAPYIIEHUN B 00JIACTH JOPOKHOTO JIBHIKEHUS BBICTYIIAE€T MCKITIOYU-
TEJIbHO COOCTBEHHUK TPAHCIOPTHOIO CpeAcTBa (PU3UUYECKOE WU IOPUANYECKOE JIUIIO);

- IOCTaHOBJICHUE O MPUBJICYCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH BHIHOCHUT-
cst 6e3 cocTaBleHUs MPOTOKOJIA U 0€3 HEMOCPEACTBEHHOTO y4acTHs CyObeKTa MmpaBoHapy-
LICHUS;
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- €IMHCTBEHHO BO3MOKHBIM HAaKa3aHUEM I10 ITIOCTAHOBJICHHUIO O IIPUBJICYEHUN K aJI-
MUHHCTPATUBHOM OTBETCTBEHHOCTH Ha OCHOBAHUHU JAHHBIX (JOTO- ¥ BUACOPHUKCAIINH SIBIISI-
ercs wrpad;

- 9K3EMILISIPBI IOCTAHOBIICHUS 10 AeNly 00 aIMUHUCTPATUBHOM MIPaBOHAPYIICHUH U
MaTepHAaJIOB, MOJyUYEHHBIX C TPUMEHEHUEM pPa0OTAIONINX B aBTOMAaTUYECKOM PEXHUME CIIe-
LIUAJBHBIX TEXHUYECKUX CPEACTB, UMEIOUX GYHKIUU (HOTO- WM BUICO3AMKCH, HAIIpaB-
JISIFOTCSI JIUITY, B OTHOILIEHUU KOTOPOTO BO30YKIEHO J1eJ10 00 aAMUHUCTPATUBHOM IIPaBOH a-
PYILIEHUHU, TTO TIOYTE 3aKa3HBIM MTOYTOBBIM OTIPABICHUEM B (JOPME KOIMUU MOCTAHOBICHUS
Ha OyMa)KHOM HOCHUTEJNE WU B (opMe DIEKTPOHHOTO JOKYMEHTA, MOANMCAHHOTO YCHUJIE H-
HOM KBaJTM(PUIIMPOBAHHON AIEKTPOHHOM MOAMUCHIO0 YIOIHOMOUYEHHOTO JOHKHOCTHOTO JIH-
11a, C UCI0JIb30BaHUEM EMHOTrO rnoprasna rocy 1apCTBEHHBIX U MyYHUIIMIIAJIBHBIX YCIYT B Te-
YEHUE TPEX AHEN CO JHS BHIHECEHMS YKa3aHHOro nmoctaHosieHus [8, c. 170];

- YCTaHOBJICH YIPOIICHHBIN MOPSAI0K 00>KaJIOBaHUS TOCTAHOBICHUH, KOTOPBIA MO-
XKeT OBITh PeaTn30BaH MOCPEICTBOM OOpAIIeHUS K BBIIIECTOSIIEMY TOJDKHOCTHOMY JIHILY,
A100 B BBIIECTOAIIMN OpraH, MO0 B pallOHHBIN cya 0e3 OIuIaThl TOCYIapCTBEHHOM MO-
LHUIMHBI IO MECTY COBEPLIEHHUSI IPABOHAPYILEHUS B IECATUAHEBHBIN CPOK C MOMEHTA IOJy-
YEeHUS KOIUH MMOCTAHOBIICHUS.

AHanu3 onbITa UCTIOIb30BaHUS CPEJICTB AaBTOMATUYECKON (POTO- U BUIACOPHUKCALINH B
Mpolecce MPEAYNPEKACHHS U BBISIBICHUS IPABOHAPYILICHUH B 001aCTU JOPOKHOTO JIBHK€-
HUSI ¥ IPUBJIEYEHNS] BUHOBHBIX JIML K OTBETCTBEHHOCTH B LIEJIOM SIBJISIETCS TOJI0KUTEIBH bIM.

Hanpumep, B 2019 roxy uncno mrpadHbIX HOCTAHOBICHUH BOJUTENISIM YBETHUNUIIOCH
710 PEKOPIAHOM OTMETKH — OBLIIO BhITIHCaHO 60see 142 miH. mtpados Ha cymmy B 100 Mip.
pyOneil. ['maBHBIMU «TOMOUIHUKAMI» B JIEJI€ B3UMaHMs IITPa(oB ¢ aBBTOMOOUIIUCTOB CTa-
JIM UMEHHO JOPOKHBIE KAMEPBHI.

O4eBHAHO, YTO ABTOMATH3ALIUSI IPOLIECCA BBHIHECEHUSI IOCTAHOBICHUHN U (PUKCALIUU
Hapymenuii [1/1/] 1aeT BO3MOKXHOCTH BBICBOOOAUTH BpEMS COTPYIHUKY HOJIUIMH JJIs pea-
JAU3alMK APYTUX OOIIECTBEHHO 3HAYMMBIX 3a/1au (Harpumep, 6opbda ¢ arpecCUBHBIM BO-
KICHUEM, PO3bICK YTHaHHBIX aBToMoOumei, pazoop ATII u ap.).

BmecTe ¢ Tem, oueBHAHO, YTO NMPUMEHEHHE CPEJCTB aBTOMATHUYECKOH (POTOBH-
neouKcauy HapyIIeHU TPaBUII TOPOKHOTO JIBUKEHUSI CONPSIKEHO ¢ HEKOTOPBIMHU TP O-
OseMHbIMU acniekTamu. [Ipeacrasisercs, 4TO OCHOBHBIE U3 HUX 00YCIIOBIIEHBI, BO-TIEPBBIX,
TEXHUYECKUM HECOBEPILIEHCTBOM HCIOJIb3yEMbIX TEXHUYECKUX CPELCTB.

AHanu3upys npoOiemMbl TaHHON I'pyNIbl, CIEAyeT MPUBECTH MPUMEPHI, KOrJa He-
KOPPEKTHOCTh (PYHKIITMOHUPOBAHUS TEXHUUYECKUX CPEJICTB aBTOMATUUYECKON BHUIe0(DUKCa-
MU SIBUIIOCH OCHOBAHUEM JIJIS1 HEIPABOMEPHOTO ITPUBJICUEHUS TPAaKJaH K aIMUHUCTPATHB-
HOW OTBETCTBEHHOCTH.

Tak, oguH U3 HauboJee N3BECTHBIX TAKUX CiIydyaeB mpousouien B aBrycre 2016 r. B
MockBe, KOrjja TEeHb aBTOMOOMIISI «IIEPECEKII) CILIONIHYIO IMHUIO pa3MeTKu. B 1pyrom n3-
BECTHOM clTyuyae ObUIO 3a(UKCUPOBAHO «HAPYIICHUEY, B KOTOPOM JIMHUIO Pa3METKHU «IIepe-
cek» Omuk oT ¢ap aBTomoOmis. He MeHee abCypAHBIM SBIISIETCS BBIHECEHHE TTOCTaHOBII €-
HUS BIAJIEbIy aBTOMOOUIISL, KOTOPBIN MPEBBICUIT CKOPOCTb IBUKEHUS, HAXOSCh IIPH 3TOM
Ha 3BakKyartope [5, c. 89]. HacThiMu ABISAIOTCS CIydyan HEMPABUIBHON (PUKCAIUU CKOPOCTH
JBUKEHUS] TPAHCIIOPTHBIX CPEACTB.
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Takum oOpa3om, 3a4acTyro JaHHBIC TEXHUYECKUX CPEJCTB BUICOPUKCAIIMH TIPABO-
HapyIIEeHUH B chepe TOPOKHOTO IBUIKCHUS SIBIISIOTCS HEHAIICKAIIUMU JOKA3aTeIbCTBAMU
BCJIC/ICTBHEC OITMOOK B WX IMOKAa3aHUSIX. TUMUYHBIMHA M3 HUX SBJISFOTCS OIIMOKH pacIiO3Ha-
BaHUSI PETHCTPAIIMOHHOTO HOMEpa TPAHCIOPTHOTO CPEJACTBA, OIIMOKU OMpeIeICHUs
TPAHCIIOPTHOTO CPECTBA — BHHOBHHKA ITPABOHAPYIICHHUS ITPH HATMYHH B KaJpe OOJIBIIOTO
KOJTMYECTBA JIPYTUX TPAHCIOPTHBIX CPEACTB, OMMOKH OMPEISICHUS MECTa COBEPIICHUS
MPaBOHAPYIICHHUS.

Jlpyrasi Tpynma mpo0JieM HCIIOIb30BaHUs TEXHUYCCKHX CPEACTB BHICOPUKCAIIUU
MpaBOHAPYIICHUN B Chepe TOPOKHOTO IBUKEHUS 00YCIIOBICHA HECOBEPIICHCTBOM IPABO-
BOM perjlaMeHTAIIMH Ipollecca MPUBICYCHUS K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH BU-
HOBHBIX JIHII.

Cpenu ipo0JieM MpaBoBO perjiaMeHTAIMK IIPUBIICYCHUS K aJJMUHUCTPATUBHOMN OT-
BETCTBCHHOCTH HAa OCHOBAHWH IAaHHBIX ABTOMATHYECKOH BUACO()OTODUKCAITUHU CICAYET OT-
METHUTH CJICIyOIIHE:

-alpyuopHasi BAHOBHOCTH BJIAJIEIIbIIa TPAHCIIOPTHOTO CPEJICTBA, UTO MPOTHBOPEUUT
JIOTHKE KJIFOYEBOTO MPUHIIUITA TIPUBJICYCHHSI K FOPUIMYEC KON OTBETCTBEHHOCTH — IIPE3yMII-
[IUY HEBUHOBHOCTH. [IpH 3TOM HE YUHTHIBACTCS COBOKYITHOCTH OOCTOSTEILCTB, CBUICTEI b-
CTBYIOIIMX O HEBO3MOKHOCTH COBEPIIICHUS BJIAJICIIBIIEM TPAHCIIOPTHOTO CPEJICTBA aIMUH U~
CTPATHBHOTO TPAaBOHAPYIICHUS BCJCACTBUE €r0 BHIOBITHS M3 (PAKTHYCCKOTO BJIAJICH M.
BaxHO OTMETHUTB, UTO Cy/Ibl HE YCTAHABIUBAIOT HEOOXOIMMBIN 00BEKT JI0KA3aTEILCTB JaH-
HOTO (paKTa, KOTOPBIC OMATH K€ BOMPEKH JIOTMKE MPHUBJICUYCHHS K aJIMUHHUCTPATHBHO-
IIPaBOBOM OTBETCTBEHHOCTH JIOJKHO MPECTABIATH IPU3HAHHOE BUHOBHBIM JIUIO;

-OTCYTCTBHUE 00SI3aHHOCTH YJOCTOBEPSATH MOJYYCHUE KOITUH MTOCTAHOBICHUS O TIPH-
BJICUCHHH K aIMUHUACTPATUBHOM OTBETCTBCHHOCTH BUHOBHBIM JIUIIOM, YTO BJICYET 3a COOOM
MPOITYCK YCTAHOBJICHHBIX CPOKOB €0 00KaJIOBAaHUS U HECBOCBPEMEHHOCTD OIUIATHI a/IM U~
HUCTPATHBHOTO MmTpada, B pe3yJbTaTe 4ero BHHOBHOE JIMIIO MOXKET TTOHECTH JIOTIOJTHH-
TEJbHBIC HETaTUBHBIC (PMHAHCOBBIC MOCIICACTBUS.

Takum 00pa3zom, MOXKHO CJIeJIaTh BEIBOJI O TOM, YTO TPUMEHEHHUE CPEICTB aBTOMATH-
yeckor poroBuaeoduKcanuiy IpaBOHAPYIICHHUH B chepe JOPOKHOTO JABMKCHUS SBIISICTCS
OIpaBJaHHBIM U COOTBETCTBYET COBPEMEHHBIM OOIIECTBEHHBIM PEeaJIUsIM, OJTHAKO HEO00XO0-
JIMMO JTaTbHEHIIIee COBEPIIICHCTBOBAHUE OPTraHU3aI[MOHHO -TIPABOBBIX ACIIEKTOB UX UCITOJIb-
30BaHUSI.
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HABBIK YIIPABJIEHUA BPEMEHEM KAK PECYPC IOBBIIIEHUSA
IOOPEKTUBHOCTHU PYKOBOIUTEJIA

BBeneHue: B CTaThe pacCMaTPUBAIOTCSI HEKOTOPBIE claraemMbie 3)(PEeKTUBHOCTH Py-
KOBOJUTEJISA, COCTABIISAIONINE HABBIK YIIPABIICHUSI BDEMEHEM, & UMEHHO, JINYHOE TIJIaHUPOBa-
HUE, ICJIETUPOBAHUE TTOJTHOMOYMI U MPOBEJICHUE COBEIIAHUM.

MartepuaJjbl 1 METOAbI: CCJIEJOBAHUE OCHOBBIBAETCS HA U3YUEHUH HOPMATUBHBIX

IIPaBOBBIX aKTOB MUHHCTEPCTBA BHYTPEHHUX Jen Poccuiickoit @enepanuu, peraiaMeHT u-
PYIOIIKX MOPSAIOK MOATOTOBKU PYKOBOJUTENEH M yCTaHABIMBAIOMINX KBAJIM(PUKAIIMOHHBIE
TpeOOBaHUS K PYKOBOSIIMM JOJKHOCTSIM B OpraHax BHyTPEHHUX Aesl. MeTo1010rn4ecKon
OCHOBOH HCCIIE€JJOBaHMS MOCITY>KUJT OOLIMHM TUAJeKTUUYECKUI METOJI HAyYHOTO IMO3HaHUS,
HOCAIIMN YHUBEPCAIbHBIA XapaKTep, TAKKE METOBI IOTHYECKOU ACTYKIIUU, UHAYKIWH, T10-
3HaBaTEJIbHbIE METObI U IPUEMBI HAOJIIOJICHUS], CPABHEHHUSI, aHaIn3a, 0000LIEHUS U ONHUCa-
Hus. IlpuBonmATcs naHHBIE, NOJYYEHHBIE B PE3YJbTAaTe aHKETHPOBAHMS PYyKOBOIUTEIECH
OIIEpaTUBHBIX NOAPA3AEICHUN TEPPUTOPHAIbHBIX opranoB MB/I Poccun.

Pe3ynbTathl HCCIeI0BAHUS PACKPBIBAIOT PE3EPBHI MOBHIICHUS 3()(HEKTUBHOCTH
PYKOBOJUTEJIEH OpraHOB BHYTPEHHHUX JI€JI, KOTOpasi HAaXOAUTCS BO B3aUMOCBA3H C 3 deK-
THUBHOCTBIO OTJEIBHBIX IMOAPA3AEICHNS U OPTaHU3ALMU B LIEJIOM.
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MPABO3AIIMTHASL ¥ MPABOOXPAHU TEIIbHAS
JIESITEIIBHOCTD

BoIBObI M 3aKII04YeHHs: 000CHOBBIBAECTCSI HEOOXOAMMOCTH (POPMUPOBAHUS HABHI-
KOB YIIpaBJI€HUSI BpEMEHEM B paMKaxX pa3HOOOPa3HBIX (OPM MOATOTOBKH PYKOBOIUTENCH
OpPraHOB BHYTPEHHUX JIe] BCEX YPOBHEH.

Knrouesvie cnosa: s¢ppekmusnocmos pykosooumens, keanupurayuonusvie mpebosa-
HUSL, HABbIKU YNPABIEHUS 8DeMEeHeM, TUYHOe NIAHUPOBaHUe, 0elecUupo8ane NOTHOMOYUL,
Opeanu3ayus NPoGeoeHUs. CO8euaHUL.

TIME MANAGEMENT SKILL AS A RESOURCE TO IMPROVE A MANAGER'S
EFFICIENCY

Introduction: the article discusses some of the terms of the leader’s effectiveness
that make up the skill of time-management, namely, personal planning, delegation of au-
thority and holding meetings.

Materials and Methods: the exploration is based on the study of normative legal
acts of the Ministry of Internal Affairs of the Russian Federation, which regulate the train-
ing of managers and establish qualification requirements for senior positions in internal af-
fairs bodies. The methodological basis of the study was the general dialectical method of
scientific knowledge, which is universal in nature, as well as methods of logical deduction,
induction, cognitive methods and techniques of observation, comparison, analysis, generali-
zation and description. The data obtained as a result of a survey of the heads of the opera-
tional units of the territorial bodies of the Ministry of Internal Affairs of Russia are given.

Results: reveal the reserves of increasing the efficiency of the heads of internal af-
fairs bodies, which is interconnected with the effectiveness of individual units and the or-
ganization as a whole.

Findings and conclusions: the need is substantiated for the formation of time man-
agement skills within the framework of various forms of training for managers in internal
affairs bodies at all levels.

Key words: manager's effectiveness, qualification requirements, time-management
skills, personal planning, delegation of authority, organization of meetings.

D PPexTUBHOCTD AEATEIBHOCTH OpraHu3aluy — 3(PEKTUBHOCTH yIpaBiIeHUs — 3¢-
(eKTUBHOCTH PyKOBOAUTENS — 0a30Basi TpHUaia TECOPUH U MPAaKTHKU yiipaBieHus. Ho 1o cux
MOp B HAYYHOM JINTEPAType OTCYTCTBYET KOHCEHCYC B OJIX0AAaX K ONPECIICHUIO KaK CaMo-
ro MOHATHUS «3PPEKTUBHOCTD JEATENBHOCTHY, TaK U K KPUTEPUSIM €€ ONPEICIIIONNM, a
«3((PeKTUBHOCTBY», MO-TIPEKHEMY, OCTAETCS TEPMUHOM Pa3MBITBIM 110 CBOEMY COJZIEepKa-
HUIO, HO YPE3BBIYANHO MOMYJISIPHBIM 10 YIIOTPEOJECHUIO U B HAYUHBIX KpyTax, U B MPaKT -
4ecKoH fesTenbHocTU. [loBceMecTHO 3Bydalye npu3bIBbl «ITOBBICUTH 3()(HEKTHU BHOCT)» TOU
WM MTHOM paboThI, K COXKAJICHUIO, PEJIKO 3a4aI0T KOHKPETHOE HaINpaBJICHUE JBUKECHUS Op-
raHu3aluM, coAepKaT HeueTkue udmepurenu 3¢pdextuBHocTu. Emie cioxHee «yBa3aThy»
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3¢ GEKTUBHOCTH ACITEILHOCTH OPTraHU3aIINH U €€ Topa3aesieHni ¢ 3p(HEeKTUBHOCTHIO KOH-
KpPETHBIX PYKOBOJIUTEEH.

Henb3st HE cOrmacuThCs ¢ OAHUM U3 HIE0JIOTOB OTEYECTBEHHON CUCTEMbl HAYYHON
opranuzauuu Tpyna A.K. ['acteBbim, paccmaTpuBaBIIMM 3PPEKTUBHOCTh OPraHU3alUU B
TECHOM CBSI3U C 1uyHOU YPPEKTUBHOCTHIO OTACIBHOTO YEJIOBEKa Ha CBOEM paboyeM MecTe
[2]. Bonpoc 3¢ hekTHBHOCTH pyKOBOIUTEIIS B CBSI3U C 3TUM IpUoOpeTaeT 0co00e 3ByUaHue,
160 «Be3yMeH TOT, KTO, He yMesl yIIpaB/isTh CO0O0il, XOUeT yIpasisTh ApyruMu» . B cospe-
MEHHOM MHpE ¢ OBICTPO MEHSIOMUMHUCS (HaKTOpaMu BHEITHEN U BHYTPEHHEU Cpeibl yMme-
HUE OBITh 3(PPEKTUBHBIM PYKOBOJUTEIIEM CTAaHOBUTCS Bce Oosiee 3HAYMMBIM. [Ipu sTOM
HeJb351 3a0bIBaTh 0A30BBINM MPUHITUI TPOU3BOIUTEIHLHOCTH (3(P(PEeKTUBHOCTH ), KOTOPBIN 13-
J0XKua Oosiee cTa JIET OJWH U3 OCHOBOIIOJIOKHUKOB HAy4YHOTo yrpasieHus ['. OMepcoH:
«HanpsokeHue u mpou3BOAUTEIBHOCTb — 3TO HE TOJIBKO HE OJHO U TO %€, HO U BEILHU MPSMO
IPOTUBOMNOIOXKHBIE. Pab0TaTh HAPSHKEHHO — 3HAUMT MpHJIAraTh K 7€y MaKCUMAaJbHbIE
yCcuIus; paboTaTh NPOU3BOUTEIBHO — 3HAYUT NMPUJIArath K eIy yCHIHS MUHUMAJIbHBIE»
[9, c. 14]. PaGoTath 3pPEeKTHBHO — 3HAUUT JOCTHYH IIOCTABICHHYIO [IEJIb C MUHIMAaJIbHBIMH
(onTHMaNbHBIMU) 3aTPATAMU PECYPCOB (UEITOBEUECKHX, PUHAHCOBBIX, MaTEPUATbHBIX, BpE-
MEHHBIX U T.II.).

[Mpunoxxenne Ne 11 k mpukazy MBJl Poccun ot 1 deBpans 2018 r. Ne 50 «O6
YTBEPKIACHUU TOPsIKA OPraHU3aLMK IPOXOXKJIEHUS CITyKObl B OpraHax BHYTPEHHUX JIE]
Poccuiickoii denepanuiny COAEPKUT MepedeHb Mpo(ecCHOoHaNbHbIX 3HAHUN U HaBBIKOB,
KOTOPBIMU JJOJKHBI 00J1a71aTh PYKOBOAUTENN OPraHOB BHYTPEHHHUX Jie]. B cooTBeTCcTBHH C
HUM COTPYJIHUKH, 3aMeLIatoIe JOJKHOCTH CTapIlero U CPeJHEro HayaabCTBYIOIIETO CO-
cTaBa (PyKOBOJIMTENHU (HAaYaJIbHUKH), TOJDKHBI BIAJETh HaBbIKaMU «3()(HEKTUBHOTO PYKO-
BOJICTBA IMOJAPA3JCIACHUSIMUA U MOJYMHEHHBIMH JOJKHOCTHBIMU JIMLAMW». AHAJIOTUYHOE
TpeOoBaHME NMPEABABISIETCS K COTPYAHUKAM, 3aMEIAIOIINM JIOJKHOCTH BBICILIETO HAa4yallb-
CTBYIOLLETO COCTaBa B MUHHMCTEpPCTBE BHYTPEHHUX 211 Poccuiickoi CDez[epauI/Iplz. I'naBHbIE
BOIIPOCHI, KOTOPBIE B CBA3M C 3TUM BO3HHUKAIOT U UIMEIOT KJIFOUEBOE 3HAYEHHUE IIPU aTTeCTa-
MU COTPYJIHUKA Ha COOTBETCTBYIOILYIO JIOJDKHOCTD, 3aKJIIOYAIOTCS B TOM, U3 KaKUX dJle-
MEHTOB CKJIaJIbIBaETCS «3((HDEKTUBHOCTD Py KOBOJCTBA», U KAKH€ HABBIKU PYKOBOAUTEIIS €10
oGecneunBaor? >

N3BeCcTHBIN aMEPUKAHCKUH CIIELMAIMCT, OJMH U3 OCHOBOIIOJO0KHUKOB COBPEMEHHO-
ro ynpasnenus [Tutep Hpyxep (dpakep) npenoxui niath cinaraeMbix 3pHEeKTUBHOCTH PY-

! Cup II. Adopusmbl, uurats, Beickassmanms. URL: https://aforisimo.ru/autor/ Iy6mummii+Cup.
gnaTa obparmierus 30.05.2020).

Bomnpocs! mpoxoxaeHus Cay>K0bl COTpYIHUKaMH OpraHoB BHyTpeHHUX nen Poccuiickoii denepa-
nun: yka3 [Ipesuaenta Poccuiickori deaepamnuu ot 22 Hos6. 2012 1. Ne 1575 (pen. ot 27.03.2019)
// CIIC «KoncynprantlLmtocy.
¥ Citefyer 3aMETHTB, YTO BOIPOC KPHTEPHEB OICHKH HABBIKOB 9(G()EKTHBHOTO yIIPABICHHUS y KO H-
KPETHOTO PYKOBOIHTEJNS MPEACTABISAET elle OONBIIYyI0 CIOKHOCTh, OJHAKO OH JIUIIb OTYACTU U
KOCBEHHO 3aTparuBaceTCsl B HACTOSIEH CTaThe, OCTaBIISAS BO3MOXKHOCTD JIJIsl JaJIbHEHIINX M CCIIE0-
BaHWH U HAy4YHOU MOJIEMUKH.
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KOBOJIUTEJISI, KOTOPHIM MOYKHO M HYXKHO HAyYHThCS, YTOOBI KQUYECTBEHHO JIOCTHTATh I0-
CTABJICHHbIC eI

1) 3HaTh, HAa YTO PACXOAYETCS BPEMs, TaK KaK YMEHHUE KOHTPOJIHPOBATH CBOE BPEMsI
SBJISIETCS BAXKHEUILIMM 3JIEMEHTOM IPOU3BOJUTEILHON padoThI;

2) OBITH HAIICJICHHBIM HE Ha BBIMOJIHEHUE pabOTHI KaKk TAKOBOH (CaM Mpoiiecc padoThI
U €€ METOJIbl OTXOAST Ha BTOPOH IJIaH), @ HA KOHEUHBIN pe3ysbTaT ACSTeIbHOCTH;

3) CTPOUTH CBOIO JICATEIHHOCTh Ha MPCHUMYIIECTBEHHBIX, CHIIBHBIX KaueCTBaX Kak
COOCTBEHHBIX, TAK M PYKOBOJIUTEIIECH, KOJIJIET ¥ TTOJYMHEHHBIX, a TAKKE OTHICKUBATD IO O-
KUTEJIbHBIC MOMEHTHI B KOHKPETHBIX CUTYaIIHSIX;

4) KOHIICHTPHUPOBATh CBOC BHUMAaHHUE HAa HECKOJIBKMX BAKHEHIIIMX Y4acTKaX, B KOTO-
PBIX UCTIOJTHEHUE TTOCTABICHHBIX 33/IaHUI TIPUHECET HanboJee OIyTUMBIE PE3YJIbTATHI;

5) npuHrMaTh 3pPeKTHBHBIC pelICHHS (ITPH STOM PYKOBOJACTBOBATHCSI BEPHOU CTpa-
TerueH, a He CHIOMHUHYTHBIMU TaKTUYECKUMH COOOPaKEHUSIMH).

Ornpoc pyKOBOIUTEIICH ONIEPaTUBHBIX MOJIPa3ACICHU OPraHOB BHYTPEHHUX JIe] 110-
Ka3aJl, 4TO MOBBIIICHHUE JINIYHOHN 2PPEKTUBHOCTH PYKOBOIUTEIS MTO-TIPEKHEMY OCTACTCS aK-
TyalbHBIM HAIPaBICHHEM COBEPIICHCTBOBAHMS YIPAaBICHUECKOIl JesTeapHocTH . Ha Bo-
MPOC O TOM, KaKMe HaBbIKHA aIMUHUCTPUPOBAHUS OHU XOTEIHN Obl YCOBEPIICHCTBOBATH, MO~
JaBIisironiee OOJIBIIMHCTBO OMPOIICHHBIX HA IEPBOE MECTO MOCTABWIIM JINYHOE TUIAHUPOBA-
Hue (65 %), nanee — generupoBanue noaHomounit (15 %) u nposenenue copemanuit (10
%). IMeHHO Ha 3TUX acnekTax 3Q(PEeKTUBHOTO PYKOBOJCTBA MBI U OCTAHOBHMCS B paMKax
JTAHHOW CTaTbhHU.

Cpenu pecypcoB, KOTOPbIE€ pyKOBOJIUTEIN UCIOIB3YIOT B CIYKEOHOU NI€ATENbHOCTH,
BPEMEHHOU pecypc 3aHHMMaeT 0C000€ MECTO — €r0 HEeJb3sl HAKOMHUTh, BEPHYTh, & MOKHO
TOJIBKO pallMOHAJIbHO UCIOJb30BaTh. Tak, COrIacHO UCCIEA0BAHUIO U3BECTHOTO CIIELUAIH-
cTa B 00yacTu «TaiM-MeHepkMeHTa» J1. 3aiiBepTta, TonbKo At 8 % pyKoBOaUTENEH, 1O UX
MHEHHUI0, IOCTATOYHO BPEMEHHU JIJ1s1 BEITIOJIHEHU S CITYKEOHBIX 3a71a4, OCTAJIbHBIM TpeOyeTcst
ot 20 10 100 % pabGouero BpeMeHH TOTIOTHUTEIRHO. J[pyroit Beaymuit SKCrepT B 00JacTh
panuoHanu3anuu paboyero BpeMeHu A. MakkeH3H ONpoCHII B TEUEHHE CBOCH KOHCYJIbTa-
IIMOHHOW NEATETHLHOCTH THICSYN MEHEKEPOB U MPUIIEN K CICIYIONIMM BBIBOJAM: U3 CTa
MEHEKEpPOB JIUIIIb OJWH MMEET JOCTATOYHO BPEMEHH; JAecsATepbiM Tpedyercs Ha 10 %
00Jb1IE BpEMEHU; COPOKA MEHEHKEPAM HYKHO 25 % AONOIHUTEIBHOrO0 BPEMEHH; OCTAJIb-
HbIM He xBataeT 50 % Bpemenu [3, c. 9-10].

['naBHas 11€71b pallOHATN3AIMH UCTIOJIb30BaHUS CITYKEOHOTO BPEMEHHU 3aKITI0YaeTCs
B MOJIYYE€HUH BO3MOKHOCTH B OTPAaHUYEHHOE BPEMS PEIIUTh ONTUMaIbHOE KOJUYECTBO 3a-
7ad, T.€. MAKCUMAaJIbHO BO3MOKHOE IS peaTn3alliy IPU COOI0IEHNH TpeOOBaHM K Kade-
CTBY BBINIOJIHAEMBIX pa0b0T. TeXHOJOrHYECKH NPOLECC TUYHOrO MNIAHUPOBAHUS, COCTABII SI-

! ITutep Hpykep. DbdekTuBHbI yapasisomui / mep. ¢ aur. A. Mkepsanmu. M., 2004. Lleutp ry-
MmanuTapHbix Texnosormit.  URL: hitps://gtmarket.ru/laboratory/basis/4976 (mata oOpameHwust
18.05.2020).

2 OnporeHo 6bu10 67 PYKOBOIMTEJEH ONEpPaTUBHBIX MOAPA3ACIICHUI OPraHOB BHYTPEHHUX JIET,
MPOXOJIMBIIIMX TOBBIIICHNE KBamudukanuu B Omckoit akagemun MBJI Poccuu B 20192020 rr.
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IOLTUI OCHOBY PallMOHAJILHOTO UCTIOIB30BAHMSA CITY>KEOHOTO BPEMEHH, COCTOUT U3 TPEX IMO-
CJIeIOBATEIHLHO PeIllaeMbIX 3a]a4 U BBIMOJIHICMbIX JAeHCTBH [8, . 82].

Bo-niepBbiX, HEOOXOIMMO BEISICHATH, HA YTO YXOJUT BPEMS, T.€. MPOBECTH TIIATEb-
HBIN YYET BBITIOJTHEHHBIX MEPOTIPUSATHI U BpEMEHU, TOTPAYCHHOTO Ha UX peanu3aiuto. Bo-
BTOPBIX, HEOOXOAMMO MTPOAHATIM3UPOBATH MMOJTYYSHHBIC TAHHBIC HA TPEAMET TPUYMH HEpaIlu-
OHAJILHOT'O HCIIOJIb30BaHUA CITY>KeOHOT0 BpeMeHU. [IpaBuiibHOMY aHaIu3y CrOoCOOCTBYIOT
OCO3HAHHME U MOCTAHOBKA 11eJIei OpraHn3allvu, B pe3yJIbTaTe Yero JAeIatoTCs BEIBOBI O IIeje-
CO00Pa3HOCTH TEX WJIM MHBIX IEUCTBUM (MEPOTIPUSTHIL, ONIepaliii) 1 ONTUMAIBHOCTH Bp €-
MEHH, TOTPAYEHHOTO Ha WX BhIMOJHEHHE. OTHOBPEMEHHO BBISBISIOTCS (aKTOPHI, CIIOCOO0-
cTBytomme 3pPeKTUBHOMY pEIICHHIO 33134 (OHU JOKHB MAKCUMAJIBHO BHEIIPSITHCS B 1€ SI-
TETHLHOCTb OPraHU3aIM1) U CHUKAIOIINE PE3YJIbTATUBHOCTH (MX HEOOXOIMMO JIMKBUIUP O-
BaTh JUOO MUHUMH3UPOBATH UX BIUSIHHUE HA CIYKEOHYIO AESTEIbHOCTh). B-TpeThux, ocy-
HIECTBIIAETCS JTAHUPOBAHUE MEPOIPUSATHIA C yUETOM ITPOBEACHHOTO aHAIN3a U OTIPEIeTICHUE
BPEMEHH HE0OX0IUMOT0 Ha UX peasin3aiio. [Ipy 3ToM 04eHb BasKHO MPABUIILHO PACCTABUTH
IPHOPUTETH PEANH3aLUN MeponpusTrii. Ha mepBoe MecTo HOIKHO OBITH MOCTABIIC-
HO pEeILIEeHUE 3a/]1a4, MAaKCUMATIbHO MPUOMMIKAIOMIMX K JOCTUKEHHIO LieJIel opranu3anuu (mpu
OTIpEeICIICHNH TTPHOPUTETOB HENb3s 3a0bBaTh mpaBmiio [lapeTo o Tom, uto 20 % ycunuii na-
10T 80 % peleHHbIX 3a/1a4 (pe3yJibTarta), octanbHbie 80 % yCUIInii MbI TPATUM Ha OCTABIITH €-
cs120 % 3amau [5, ¢. 12]), nanee MeponpusaTHs pAaHKUPYFOTCS B 3aBUCUMOCTH OT MX 3HAYMMO-
CTH, OIIpeNesieTCs BpeMsi, HE0OX0IMMOE U JOCTaTOYHOE JIJIsl MX BhINoJHEHUs. Borpoc 06
ONTUMAaJIbHOM KOJIMYECTBE MEPOIIPUATUH, IIITAHUPYEMBIX Ha JIEHb, IIpeiaracTcsl peuiaTh B
COOTBETCTBUH C H3BECTHBIM B [ICHXOJIOTHH MPABHIOM «MATHYECKOTrO YHCIa — 7+2%7,

CrenmanucThl B 00J1aCTH TallM-MEHEDKMEHTa BO BCEM MUPE IPEAIararoT pa3Hoo0-
pa3HbIe CIIOCOOBI COBEPIIIEHCTBOBAHMUS IPOLIecca TMYHOTO MIaHupoBaHust. Hanpumep, ogux
13 U3BECTHBIX OTE€YECTBEHHBIX aBTOPOB B JaHHOU 00sacTh . ApXaHTenbCKUN B CBOUX TPY-
JlaX OMUCHIBAET YACTHBIC MPUEMbI ONITUMHU3ALIUK Pab0OYEro BpeMeHU (IPOTJIOTUTH C yTpa
JSTYILIKY», T.€. IPEK/IE BCETO C/IeIaTh CaMO€ HEMIPUATHOE U3 CIIUCKA JIE], «ChECTh CIOHAY,
T.€. OCYIIECTBIIAA 0OJbIIOE MO 00BEMY MEPONPUATHE, Pa3JICIUTh €ro Ha 4acTd U T.[.)
[1, c. 26-37]. Ho mpu BceM MHOrooOpa3uu 3THX peKOMEHIAIUi, HCOOXOAUMO MTOMHHMTD,
YTO BCE OHU JIOJDKHBI OBITH aJaITUPOBAHBI MOJI OCOOCHHOCTH JTUYHOCTHU TUTAHUPYIOIIETO
JUTS TOCTYOKEHUST MaKCUMaTbHOU () ()EeKTUBHOCTH U TAPMOHUM.

! [lonynspHBIM MHCTPYMEHTOM OIIPEAEICHHS NPUOPUTETOB SIBIISIETCS TaK Ha3blBacMas MaTpHIa
Dii3eHxayspa, pacupeaeNsoas Bce 3aladyi B 3aBUCUMOCTH OT MX BaXXHOCTH U CPOYHOCTH IO Ye-
ThIpEM Kateropus: 4 — Jiefia CpOYHbIE U BakKHBIE, IOATOMY UX HEOOXOAUMO CJIeNaTh CEeroAHs;, B —
BAXXHBIC, HO HC CPOYHBLIC [I€JIa, KOTOPBIC HEC O6H3aTeHLHO ACJIaTb CCTOAH A; JOCTATOYHO PCTYIIAPHO
BBIJICJISITh B CBOEM PAcCIMCaHUM BpeMs Ha UX BbiosiHeHue; C — aena, BHIIOJHEHNE KOTOPhIX KaXeT-
Cid HaM CpOYHBIM, HO HC ABJISACTCSA BaKHBIM, D - ACJIa, KOTOPBIC HC SBJIAKOTCA HU BAKHBIMU, HU
cpounbivMu (cM.: KosmoB H.U. Marpumna Diizenxayspa // Ilcuxonoroc. DHIMKIONEANS TPaKTHYE-
ckoit mcuxonoruu. URL: https://www.psychologos.ru/articles/view/matrica-eyzenhauera (nara o6-
pamenus 25.05.2020).

2 Cm. Hxopmx A. Mwuiep. Maruueckoe uucio ceMmb Iutoc — wMuHyc aBa. URL:
https://codenlp.ru/stati/dzhordzh-a-miller-magicheskoe-chislo-sem-plyus-minus-dva.html  (zata 06-
pamenus 25.05.2020).

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN
231


https://www.psychologos.ru/articles/view/matrica-eyzenhauera
https://codenlp.ru/stati/dzhordzh-a-miller-magicheskoe-chislo-sem-plyus-minus-dva.html

CynebHast OesTebHOCTD; MPOKYPOPCKask IESTEIbHOCTb; 2 (93) 2020

TPaBO3AIIMTHAST U TIPABOOXPAHUTEIBHAS
JIEITENBHOCTD

Eiie olHMM 3HAYMMBIM CJIaraeMbIM ONITHMHU3AIMN Pa00YeTro BpeMEHH PYKOBOIUTEIIS
SIBJIICTCS. HABBIK JICJICTUPOBAHMS UM CBOMX ITOJTHOMOYHI IMOJYMHECHHBIM. J[enerupoBanue
MOJIHOMOYHH — TIepeada YacTH MpaB M 00S3aHHOCTEH OJHUX JOJKHOCTHBIX JIUI[ APYTHM,
KOTOpasi MOXET OCYIIECTBISTHCS Ha 3apaHee OroBopeHHbie cpoku [7, ¢. 107]. Tlepenasas
7iesia, KOTOPBIE MOTYT YCIICTITHO PEaIN30BaTh MOTYMHEHHBIC, PyKOBOIUTEIH BEICBOOOXKIAET
BpEeMS JUTS JIE)T, KOTOPBIC KPOME HETO HUKTO HE CMOJKET BBITIOJIHUTH (110 OpraHU3aIuu ¢ -
TETHLHOCTH TIOIpa3 IC/ICHHs, a TAK)KE KATETOPHS BAXXHBIX M CPOUYHBIX JIEJ TI0 D H3eHXaydpy).
Takum o0pa3oM co3gaeTcs BO3MOXKHOCTD JUIsl paCCMOTPEHUS PYKOBOJIUTEIIEM BOIPOCOB
cTparernueckoro ymnpasieHus. Kpome Toro, depes noBepre pyKOBOAMTEIS 3aMyCKAETCs
MPOIIECC MOTUBAIIMHM COTPYIHHKOB, OPUCHTHPOBAHHBIX HA Kaphepy, a TAaK)KE OBJIAJICHHC
UMHU HayaJbHBIMH YIIPABICHYCCKUMH HaBBIKAMHU.

CyIiecTByeT OmmaceHue, YTo «TPATAUIUOHHBIN CMBICI, BKJIAJILIBAEMBIN B TTOHSATHUE
”eferupoBaHue’ MpaB M MOJHOMOYUM, TPUJAET CAMOMY IMPOLIECCY HEBEPHYIO OKPACKY.
PannonanpHOE pacnpeiesieHre Harpy30K — 3TO OTHIO/Ib HE «JICJICTUPOBAHKEY, HE TTepeKIIa-
IBIBaHME CBOMX (YHKIIMN Ha JPYTUX, & YACTUYHOE BHICBOOOXKICHUE CBOETO BPEMEHH ISt
KOHIICHTPUPOBAHUS CUJI M1 BHUMAaHHMsI Ha Han0oJIee BaKHBIX y4acTKaX pabOThl M MPEI0CTaB-
JICHHE CBOMM KOJUIEraM M TTOJYHHEHHBIM BO3MOYKHOCTH MPOSIBHTH CBOHM CIIOCOOHOCTI .
[ToaToMy nenerupoBaHUEe TOJNBKO TOTJAa UMEET CMBICI, KOTJIa OPUCHTUPOM JACSATEIbHOCTU
SIBIISICTCS IOCTHIKCHHE TeJIei OpraHu3aiyi ¢ HAMMEHBIIMMH 3aTpaTaMHu.

['pamMoTHOE AETErnpOBaHME MOPa3yMEBAET OPraHUYHOE COSTUHEHNE €r0 OCHOBHBIX
3JIEMEHTOB: BO-TICPBBIX, 3TO PYKOBOIUTEIb U €TI0 MOJTHOMOYHS, KOTOPHIC MOYXKHO M HEO0XO-
MO B KOHKPETHOM CUTYaIIMH JICIETUPOBATH (TPU 3TOM KpaifHe Ba)KHO 3HATh, KAKUE T10JI-
HOMOYHS HE JICIETUPYIOTCS, U «PEIICHUE, KaKUX 3a/1ay MOBJIeYeT 3a cOO0M MOTepro KOH-
TPOJISl U BIIACTH B OpraHu3anuu» [4, c. 78]); BO-BTOPBIX, 3TO MOJYMHEHHBIH, KOTOPBIH MO-
TUBHUPOBAH B MPUHSTHH JOMOJHUTEIHHBIX TOJJTHOMOYHA U OTBETCTBEHHOCTH 32 JOCTH)KEHUE
pe3yinbrara [6, ¢. 86]. B mporecce aenerupoBaHus HEOOXO MO 00y4daTh MOTYMHEHHOTO U
MO/IJIEP’)KUBATH €T0 TOTOBHOCTh M B JalbHEUINIEM MPUHUMATHh Ha CEOs TOMOIHUTEILHBIC
npaBa ¥ 0013aHHOCTh. TakuM 0Opa3oM, MpaBUJIbHAS OpraHU3aIMs JEJICTUPOBAHUS TTO3BO-
JISIET BEICBOOOIUTH BPEMSI PYKOBOIMTEIS JIJIsl PEIICHUSI 0CO00 BaXKHBIX 3aJ1a4, CTOSIIINX TIe-
pela opraHu3alueil, a 3HaYuT, 0oJjiee palMOHAIbHO UCIIOIb30BaTh paboyee Bpems.

Kak cipaBenuBo 3ametui [lutep Jdpykep, «HenpaBuibHasi opranusanus paboThl —
erie ouH GakTop MOoTepy BpeMeHU. Ee cCHMIITOM — HEBEpOSITHOE KOJIMYECTBO 3aCEIaHUM U
coBemanuiiy . J[eicTBUTENILHO, ITOTJIOMIAIOT BPEMs» HE TOJBKO OOJIBIIIOE KOJIUYECTBO CO-
BEIIaHUH, HO ¥ OIIMOKY B MX opraHu3amnuu. HampoTus, mpaBuiibHas OpraHu3aIus CoBeIIa-
TeJIbHOW pabOThI TOMOKET CO3/1aTh PE3€PB BpEeMEHH, KOTOPBIM MOYKHO HAIpPaBUTh Ha Oosee
3¢ (deKTUBHOE pelIeHUE 3aj1a4, CTOSAIIUX Mepe]l CUCTEMOI.

DKOHOMUCTBI CYUTAIOT, UTO PopMyny 3DPEKTHBHOCTH COBEIIAHNN MOYXHO BBIBECTH
10 JIOTMKE pacyeTa OCHOBHOTrO IMokasareis B mupe ousHeca — ROl (return on investment),
T.¢. (PMHAHCOBBIM ITOKA3aTeNIb PCHTAOCITHPHOCTH BIOKECHHHN WM «KO3(hOUIIMESHT BO3BpaTa
WHBECTHIINID. B 00111eM CMBICIIC — OTHOIIICHHE 3aTPAUYCHHBIX PECYPCOB K IMOJTYYESHHOMY IT10-

! Peter F. Drucker. Vkas3. cou.
2 Tam xe.
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ne3Homy pesyiabrary. [ pacuera adpdexruBHOCTH coBemanus (DC) nmpemaraercs cie-
nytoriasi popmyna:

OC = none3nbiit 3QPEKT / KOTUISCTBO YIACTHUKOB X BPEMS COBEHIAHUS X CPEaHSS
3apaloTHas 1mjaTa ero y4aCTHUKOB .

[Tone3npiit A3PPEeKT coBemaHns — KaTEropusl OIEHOYHASI M CJIOXHO TTOIAFOIIAsICS
JICHEKHOMY BBIPa)KEHUI0, 0COOCHHO, €CITU PeUb UJIET O JIEATEILHOCTH B COLIMANILHOM chepe
(rocymapcTBeHHas CIy>k0a, 00pa3oBaHue, MEAUITNHA H T.]1. ), TJI¢ SKOHOMUYECKYIO IIEHHOCTh
pEIIeHUS MOKHO OYJIET OIPEIETUTh TOJIBKO Yepe3 OIpeesIeHHOE BpeMs, a TOpoil BooOIIe
OTPEJICIUTh HEBO3MOKHO (CKOJIBKO CTOUT B JICHE)KHOM IKBUBAJICHTE COCTOsTHUE Oe3omac-
HOCTH B OOIIIECTBE, BHICOKHI YPOBEHb O0OPa30BAaHHOCTH HACEIICHUS U UTHTEIbHAS TIPOIOJI-
KUTEILHOCTH )XU3HH?). JlymaeTcsi, uTo mosne3Hbiit 3(EKT COBEIaHus ONPEACSICTCS IeH-
HOCTBIO IPUHSATHIX B IPOIECCE HETO PEIICHU I B KOHTEKCTE IOCTUKEHUS 1IeJIeH U pelieHus
3a/1a4, CTOSAIIUX Mepe]] OPTaHN3aAIUECH.

Ho nag ontumu3zanueii pacxo/10B pyKOBOJAUTEINb JOKEH JyMaTh MOCTOSSHHO. B gaH-
HOM BOTIPOCE C TO3HIIMU COKPAIICHHUS MOTEPh CIY)KEOHOTO0 BPpEeMEHH OCOOBIN MHTEpec
MPECTABIISAIOT JBa apaMeTpa: KOJTUYECTBO YUACTHUKOB U BpEeMsl ITPOBEICHUS COBEILIAHMS.
[Ipexxae Bcero, ciieryeT MOMHHUTH, 4TO IPOBEICHUE COBEIIAHUS — OYEHB PECYPCOEMKOE Me-
ponpusiTHE, OPraHNU30BBIBATH TAKOM BUJI ICITEILHOCTH CIEAYET TOJIBKO TOT/a, KOT/1a HE00-
XOJIMMO BBIPA0OTATH YIIPABICHUYECKOE PEIICHNUE, HHBIM CITIOCOOOM 3TO CENIaTh HEBO3MO K-
Ho. CoBelanus, IpecaeayIOIINe HHbBIE 11eJIU, HE ONPAaBIbIBAIOT 3aTPAYCHHBIX HA HETO pe-
CYpPCOB H JIOJKHBI OBITH TPaHC(HOPMHUPOBAHBI B MHBIE OPTaHU3AIMOHHBIE (POPMBI JACATEI b-
HOCTHU (HampuMep, NOBEJICHUE YK€ MPUHSTHIX PEIICHUM, KaK U Nepeladyy MHOM nH(popMa-
MU MOKHO OCYIIECTBUTH MEHEE 3aTPATHBIMHU CIIOCOOAMH).

[Ipu opranu3zaiuu coBellanmst HEOOX0IUMO OCYIIECTBUTh ONITUMU3AIIUIO YHCIICHH O-
CTH M KQ4eCTBEHHBIN OTOOpP €ro y4acTHMKOB. Komu4ecTBO COTPyIHUKOB, P UTIAIICHHBIX
Ha COBEIIaHUE, IOJDKHO ObITh MUHUMAJIBHO, HO JOCTATOYHO 110 CBOEMY Kaue€CTBEHHOMY CO-
CTaBy, 4YTOOBI BEIPA0OTATh yIpaBieHUecKoe pemieHne. «KadecTBeHHBIM COCTaBOM» B JaH-
HOM CJIy4ae CJIeyeT CUUTATh COTPYAHUKOB, UMEIOIINX OTHOIICHUE K PACCMATPUBAEMOMY
Ha COBEIIAHMH BOIPOCY U JKEIAIOMIMX BHECTH CBOH TIPEUTOKCHHS-.

OnTUMU3UPOBATH BPEMS, KOTOPHIE COTPYIHUKHU MPOBOSAT HA COBEIIAHUSIX, MOKHO
3a CYeT MPOpabOTKHU CIEIYIOUIMX MPOOJIIEMHBIX acleKToB. Bo-nepBbix, He0OX0uMa mpa-
BUJIbHASI OpraHU3alus MOATOTOBUTENBLHON paboThl (OTpaciaeBoe Moapa3ielieHue, T.€. COo-

! Canpuukosa U. Kak mocuurars otnady ot coBemmanuii? // Jlenooe o6o3penue. — 2014. — Ne 11.
URL:  https://uldelo.ru/2016/04/20/kak-poschitat-otdachu-ot-soveshchanii  (mata  oOpameHus
12.05.2020).

2 HNuTtepecHblii mpuMep opranuzanuu copemanuii npuBoaut I1. [Ipykep. PykoBoaurens nmpuriaman
COTPYIAHHMKOB, KEJIAIMX MPUHATh Y4aCTUE B COBEUIAHWHU, PACCHUIAS UM OTKPBITKH CIIEAYIOIETO
coaepxanust: «S mpouty (uMs, paMUIIKsT) BCTPETUTHCSA CO MHOM (YUCIIO U MECTO) JIJIsl OOCYXKICHUS
(trema). Ecnu Bol cuntaere, uro Bam HeoOxonuma nanHass HHGOpPMAILH, WU Ke XOTUTE MPHHSITH
ydacTue B OOCYKICHHH, MOXKaIyicTa, mpuxoauTe. B nmrodom ciydae Bel momyunte otd4et o Xoje
OOCYX/ICHHSI U TPUHATHIX PEIlCHHSAX. Mbl OyieM mpu3HATeIbHBI 32 Bamm kommenTapumny. Kak
OIKCHIBAET ABTOP, KOJIMYECTBO YYACTHUKOB M BPEMs IPOBEJCHHS COBECIIAHUIA COKPATHIIUCH, TaK
KaK COBEIaHus cTanu Oosee nenenanpasincHubie (Peter F. Drucker. Ykas. coud.).
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TPYAHHK, 3aKPETUICHHBIN 32 COOTBETCTBYIOIIUM HaIlpaBJIEHHEM, TOTOBUT MaTepHal 1Mo 00-
CyXIa€MOMY BOIIPOCY, BO3MOKHA MTOATOTOBKA U MPOEKTA PELIECHUS; TOATOTOBICHHBIE Ma-
TepUallbl 3apaHee PACChUTAIOTCS YYaCTHHUKAM COBEMIAHMS ISl OOCYKICHHUS M BHECCHHS
MPEeUIOKEHU; €CJIM TOCTYNAIOT MPUHIMITHAILHBIE 000CHOBAHHBIE BO3PAKEHUS, PYKOBOI1-
TeJb BBIHOCHUT BOIIPOC HA OYHOE OOCYKJIEHNE WA OTIIPABISIET Ha JOPAOOTKY; €CIIH TIOCTY-
MAIOT PEIAKIIMOHHBIC TPEITIOKEHUSI U YTOUHEHHUS] Ha COBEILIAHME BBIHOCUTCSI YTOUYHEHHBIN
TEKCT MpOeKTa pelieHus). Bo-BTOphIX, Ha COBENIaHUU JIOKJIATUYUKY PEKOMEH]IyETCS I0BO-
JUTh JIUITH UH()OPMAIIUIO O TOCTYTHUBIITUX MPEIIOKESHUIX, HE 3aUUThIBast BECh JOKIaI (ec-
JIM TIOATOTOBUTEIBHBIN 3Tall MPOBEICH MPABUIIBHO, UTO C CYLIECTBOM PaccMaTpUBaeMOro
BOITPOCA U MTPOEKTOM PELICHUS YYACTHUKH y>KE€ O3HAKOMIIEHBI, IO3TOMY HET CMbICJIA Tpa-
TUTH HA 3TO BpeMsl), TPUBOIUTH CBOIO ApTyMEHTAIIUIO O IPUHSATHUH MPEITT0KESHUN UITH 00 UX
otBojie. [locne oOcyxaeHus npearaeTcs IporoyiocoBath. B-TpeTbux, BaxKHO CTPOroe co-
GrroneHie permaMenTa’ (He3aBHCHMO OT 3aHHMAEMO# TOJDKHOCTH COTPYIHUKHU TOJIKHBI
M3J1arath CBOU MPEJJIOKEHUS B paMKaX BPEMEHU OINPEIEICHHOTO JUIsl BHICTYILICHHUH (110-
KJIaJl, TPEHUs); €CITU BOTIPOC BBI3BIBAET HEMPUMHUPHUMEIE CIIOPHI, €T0 HEOOXOAMMO IMOCIe
OTpeeNICHHs TTO3UITUN CHATH JIIs JaibHEeNIel npopaboTKu).

be3ycnoBHO, 3 (HheKTHBHOCTH PYKOBOIUTENS CKIIABIBACTCSA HE TOJIBKO U3 PaCCMOT-
PEHHBIX HaBBIKOB YIIPABJICHHS BPEMEHEM (JIUYHOTO TUIAHUPOBAHUS, JISJIETUPOBAHUS T10JI-
HOMOYMI M OpraHu3alyy MPOBEIACHUS COBELIAHMI), HO COBEPIICHCTBYS CBOIO AESTEIb-
HOCTb B JIaHHBIX c(hepax, pyKOBOJAUTEIh CMOXKET pelIaTh 3aJlauu, CTOSIINE TTepe]l OpraH u-
3a1ueit, Ha 6osee BRICOKOM ypoBHE. [loaTomMy opMupoBaHre JaHHBIX HABBIKOB — OJTHA U3
MPUOPUTETHBIX 3a]1a4 MOJATOTOBKH PYKOBOJIUTENEH BceX ypoBHEU. [lonxons k ee peleHuto
KOMIUIEKCHO, HEOOXOIMMO BKJIFOYATh COOTBETCTBYIOIIME Pa3feiibl B IPOrpaMMBbI TTpode c-
CHOHAJIbHOM NMEPEMOATOTOBKH COTPYIHUKOB, COCTOSIIIINX B KAAPOBOM PE3EPBE TEPPUTOPU-
anbHbIX opranoB MBJI Poccuu (T.e. BriepBble Ha3HAYa€MbIX Ha PYKOBOJISIIHNE JTOJDKHOCTH )
¢ 1enbio GOpMHUPOBAHUS JJAHHBIX HABBIKOB. B pamkax moBbIlieHus: KBalupuKauu Kaiap o-
BBIX PE3EPBOB BCEX YPOBHEH HEOOXOJMMO pacCMaTpPUBATh MPOOIEMHBIE BOIIPOCHI, CBA3AH-
HBIE C yIIPaBJICHUEM BPEMEHEM, 00CYKIaTh MOJIOKUTEIbHBIN OMBIT U BO3MOKHOCTH BHE/I-
pEHUsI HAyUHBIX PEKOMEHAAIMN B MPAKTHUYECKYIO JEATENbHOCTh. B paMkax ciy:xeOHOU
MOJrOTOBKH €KETOHO MJIAHUPOBATH 3aHSTHUS JJIsl COTPYJHUKOB MO ONTUMU3AIUU UCTIOJI b-

! Coxpanmmmch BociomMuHanus kak B.M. JIeHnH mpoBoau 3aceqanus: «Bopsch ¢ JUIMHHBIME pe-
yaMu Ha 3acenanusx, Bnagumup Wnenu B anipene 1919 roga Bo Bpemst ogHoro u3 3aceganuii Cos-
HapKoMa Hamucall 3alucKy HapoJHoMy komuccapy roctuiuu [I.1. Kypckomy:

"[lopa yrBepauth obumii pernmament CHK.

1. Hoxnamunkam 10 MUHYT.

2. Oparopam 1-i1 pa3 — 5, 2-ii pa3 —3 MUHYTBHI.

3. 'oBoputs HE > 2-X pas.

4. Knopsaaky 1 3au 1 nporus o 1 munyre".

Ciydanoch, 9TO Kenasl BBITOJATh XOTS ObI elle MHHYTY JUIS BBICTYIUICHHS, TOT WIH WHON 4JICH
CHK 6pan crnoBo k nopsaky. Ho Baagumup Mnbuv octaHaBimmMBai ero, roBops, 4YTo 3TO HE K IO-
psnky, a k Oecniopsaky» (Poruesa JI.A. Kak padoran Bnagumup WUnbuu Jlenun. — Directmedia.
URL.:https://books.google.ru/books/about/%D0%9A%D0%B0%D0%BA_%D1%80%D0%B0%D0
%B1 (nara oopamenus 20.05.2020).
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30BaHUs pabouero BpeMeHn. Kpome Toro, Kakapii pyKOBOIUTEIb MOXKET CAMOCTOSATEIHHO
MOJTy4aTh U OTTAYMBATh HABBIKU TaliM-MEHEIKMEHTA MOCPEACTBOM caMOOOyUdeHus1, OCHO-
BOM ycTiexa KOTOPOTO SIBJISIETCS €r0 COOCTBEHHAs YOSKIEHHOCTh B HEOOXOIUMOCTH COBEP-
[ICHCTBOBAHUS B 3TOM HampasieHun. JIroboe aIMUHUCTPATHBHOE IPUHYKICHUE TTPUBEIIET
K (opManu3My, JOMOJHUTEIHLHONH OTUYETHOCTH U, KaK CIEICTBHE, K OTCYTCTBHIO KEIaHHSI
pabotaTh Haja co0Oil.
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MPOKYPOPCKHI HAJI3OP 3A UCIIOJJTHEHUEM 3AKOHOB OPTAHAMU,
OCYHECTBJSAIOIIMMHA OITEPATUBHO-PO3BICKHYIO AEATEJBHOCTb:
IMOBO/JAbI U OCHOBAHUA

BBenenue: mpoKypopcKuii HAA30p 3a UCMIOJIHEHHEM 3aKOHOB OpraHaMH, OCYIIECT B-
JISIFOIIIMMU OTIEPATUBHO-PO3BICKHYIO €SI TEIEHOCTD, 3TO CIIEHU(DUIESCKH BU IEATEITHHOCTH
OpPTaHoOB MPOKYPATOPHI, OCYLIECTBIIEMON OT UMEHH TOCYJapcTBa M MPU3BaHHON obecre-
YUTh BEPXOBEHCTBO 3aKOHA, €AMHCTBO M YKPEIUICHHE 3aKOHHOCTH MPH OCYIIECTBICHUHU
OTIepaTUBHBIMHU MTOIPA3/ICTICHUSIMU U UX JTOJDKHOCTHBIMH JIMIIAMH OTIEPATUBHO -PO3BICKHON
NeSTENBHOCTH. TaKas IeITeTbHOCTh MOKET OCYIIECTBISITHCS YIIOTHOMOYEHHBIM TIPOKYP O-
POM TOJIBKO MPH HAJIMYMH HA TO MOBOJIOB U OCHOBAHUM, TIPEyCMOTPEHHBIX 3aKOHOM.

B Teopun npokypopckoro HaJ30pa U CHeuaIbHOM JINTepaType HET €AMHCTBA MH e-
HUU 110 TaHHOMY BOTIPOCY. BhICKa3aHbl pa3iuIHbIC TOUYKHU 3PSHUS 110 TTIOBOTY TIOHATHHA «I10-
BOJIBI», «OCHOBAHUS» U WX COOTHOIIEHUSI C IPEIMETOM MTPOKYPOPCKOTO HAI30pa.

Matepuajibl M1 MeTOAbI: IMOJHOMOYMS YIOJTHOMOYEHHOTO MpOKypopa B cdepe
HAJ30pa 32 ONEPATUBHO-PO3BICKHOMN JESITEIBHOCTHIO ONPEJIEICHbl KaK O0IUMH HOpMaMu
denepanpHOro 3akoHa «O nmpokypatype» (CT. 22), Tak U ClIEHAIbHBIMA HOPMaMHU, MPey-
CMOTpeHHBIMH CT. 21 deaepanbpHoro 3axkona «O0 onepaTUBHO-PO3BICKHON AESITETEHOCTH.
B nHacrosimiee BpeMst cama TEXHOJIOTHS HaJ30pa OmpesiesieHa MpukazoM [ eHImpoKypaTypsl
Poccum ot 15 deBpansa 2011 1. Ne 33 «O06 opranuzaiuu npoKypopcKoro Haa3zopa 3a UCI0JI-
HEHHEM 3aKOHOB ITPU OCYIIECTBICHUH ONIEPATUBHO-PO3BICKHOM IEATEIILHOCTH», KOTOPBIN B
o0I11eM BUJIE ONPEIENSIeT MOBOIBI 1 OCHOBAHMUS JUISI OPTaHU3AI[UH POKYPOPCKON IPOBEPKH,
HE pa3rpaHU4MBas UX.

B npouiecce uccienoBaHus UCIOIb30BaIACh COBOKYITHOCTh METO/IOB: OOIIEHAYYHBIH
(TManmeKTHYeCKU METON TIO3HAHWs); YAaCTHOHAYYHBIC, BKIOYaroniue (HopMaibHO-
JOTHYECKH, KOHKPETHO-COIIMOJIOTHUECKHM, CTATUCTUYECKUIN HCCIIeI0BaHMS TOKYMEHTOB
(KOHTEHT-aHaJIN3).
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Pe3yabTaThl MCC/ICI0BAHMSA . TO3BOJIMIIM aBTOPY YTOYHUTH MOHATHUSA «IIOBOABDY U
«OCHOBAHUS», ONIPEJETUTD UX COAEPIKAHUE, IPEICTABUTD IIEPEUYECHb TOBOJIOB U OCHOBAaHUMI
C YYETOM JCHCTBYIOIINX HOPMATUBHBIX IIPABOBBIX AKTOB, PETYJIUPYIOIIMX pacCMaTpHUBae-
MBI BUJl IPOKYPOPCKOrO0 HAJA30pa WM IPAaBOIPUMEHUTENIBHONW MNMpakTuku. Kpome Ttoro,
00001IEeHBI M CPOPMYTHUPOBAHBI UMEIOLTUECS B CIIELIHMAIBHON U IOPUIUUYECKOMN JIUTEepaType
MOAXO/IbI U IIyTH COBEPIICHCTBOBAHUS MPOKYPOPCKOTO HAA30pA.

BbIBOABI M 3aK/II0YEHHUSI: COCTOSIHUE 3aKOHHOCTH B chepe OmepaTUBHO-PO3BICKHON
JESITeIbHOCTH [TOKA YTO HE OTBEUYAET MPEIbIBIsEMBIM TpeOOBaHUSIM. IMeIoT MecTo (pakTh
MHOTOYHMCJICHHBIX HAPYLIEHU I KOHCTUTYLIMOHHBIX IIPAaB M CBOOO/] YEJIOBEKA U IpaKIaHUHA.
JleATeNnbHOCTh PYKOBOJUTENEN ONEPATUBHBIX MOAPA3ACICHUN O KOHTPOJIIO 32 3aKOHH O-
CTBIO ICCTBUM JOJKHOCTHBIX JIML, PEATU3YIOINX ONIEPATUBHO-PO3BICKHYIO JEATEIBHOCTD,
OpraHM30BaHa HE Ha JIOJDKHOM ypoBHEe. Cpeau MPUOPUTETHBIX TEM, MOJIEKAIIUX YTy O-
JIEHHOMY M3YUY€HMIO CIIELIU TN CTaMHU TEOPUH IPOKYPOPCKOro HaA30pa U TEOPUHU OIIEPaTHB-
HO-PO3BICKHON JEATEIbHOCTH, Hapsly C APYTUMH, JOJKHBI ObITh KOHTPOJIb U HAA30p 32
OIEPAaTHUBHO-PO3BICKHON JAESATENBHOCTBIO. YKpEIUJIEHUE 3aKOHHOCTH 3a OIEepaTHBHO-
PO3BICKHOH JESATEIBHOCTHIO MOKHO O0ECIIEUUTh TOIBKO COBMECTHBIMU YCUIIUSIMU PYKOBO-
JUTENEN ONepaTUBHBIX MOAPA3AEICHUNH U OPraHOB IPOKYPATYPBI.

Ilpy nmpoBeaeHUM ITPOKYPOPCKOTO HaA30pa 3a MCIOJHEHHWEM 3aKOHOB OpraHaMH,
OCYULIECTBIISIOIIMMH ONEPAaTUBHO-PO3BICKHYIO JAESTEIBHOCTb, CIEYET CTPOrO MPHUAEPKU-
BaThCS HAJIMYMS 1711 ATOrO IMOBOJIOB U OCHOBAHUM, CUMTAEM LIEJIECOO0PAa3HBIM UCKIIIOYATh
U3 IPAKTUKHU (PAKTHI OCYIIECTBICHHS MPOKYPOPCKUX MPOBEPOK MO «HATyMaHHBIM MOTHU-
BaM», YTO IUCKPEOUTUPYET, HA HAIIl B3I, AaHAIU3UPYEMBIM BUJ HaA30pa.

Knrouesvie cnosa: npoxkypopckuti Haod3op, nogoobl, OCHO8AHUs, ONePaAMmuU8HO-
PO3bICKHAS 0esIMeNbHOCHb, OP2aHbl ee OCYUleCmasiowue, UCNOIHeHUe UMU 3A4KOHO8.

PROSECUTOR'S SUPERVISION OF THE EXECUTION OF LAWS BY BODIES
ENGAGED IN OPERATIONAL SEARCH ACTIVITIES: REASONS AND
GROUNDS

Introduction: prosecutor's supervision over the execution of laws by bodies carrying
out operative-investigative activity, this specific activity of Prosecutor's offices on behalf of
the state and designed to ensure the rule of law, unity and strengthening of legality in the
implementation of the operational units and their officials, operative-investigative activities.
Such activities may be carried out by an authorized Prosecutor only if there are reasons and
grounds provided for by law.

In the theory of Prosecutor's supervision and special literature, there is no consensus
on this issue. Various points of view are expressed on the concepts of “reasons” and
"grounds” and their relation to the subject of Prosecutor's supervision.

Materials and Methods: the powers of the authorized Prosecutor in the field of su-
pervision of operational search activities are defined as General rules of the Federal law
"On the Prosecutor's office” (article 22), and special rules provided for in article 21 of the
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Federal law "On operational search activities". Currently, the technology of this type of su-
pervision is defined by the order of the Prosecutor General's Office of the Russian Federa-
tion dated February 15, 2011. No. 33 "On the organization of Prosecutor's supervision over
the execution of laws in the implementation of operational investigative activities", which
provides in General terms the reasons and grounds for organizing a Prosecutor's check.
However, this document does not distinguish between reasons and grounds.

In the process of research, a set of methods was used: General scientific (dialectical
method of cognition); private scientific, including formal-logical, concrete-sociological, sta-
tistical methods and the method of studying documents (content analysis).

The results of the research allowed the author to clarify the concepts of “reasons”
and "grounds”, determine their content, and provide a list of reasons and grounds, taking in-
to account the current regulatory legal acts regulating the type of Prosecutor's supervision in
question, and law enforcement practice. In addition, the approaches and ways to improve
Prosecutor's supervision that are available in the special and legal literature are summarized
and formulated.

Findings and conclusions: the state of legality in the field of operational investiga-
tive activities does not yet meet the requirements. There are facts of numerous violations of
constitutional rights and freedoms of man and citizen. The activity of the heads of opera-
tional divisions to control the legality of the actions of officials of these divisions imple-
menting operational search activities is not organized at the proper level. Among the priority
topics to be studied in depth by specialists of the theory of Prosecutor's supervision and the
theory of operational investigative activities, along with others, should be the control and
supervision of operational investigative activities. Strengthening the rule of law for opera-
tional investigative activities can only be ensured by joint efforts of the heads of operational
divisions and Prosecutor's offices.

When conducting Prosecutor's supervision over execution of laws by bodies carrying
out operative-investigative activity, should be strictly followed for this reason and reasons, we
consider it appropriate to exclude fromthe practice of the implementation of prosecutorial in-
spections by "spurious grounds" that discreditied in our opinion the analyzed supervision.

Key words: prosecutor’s supervision; reasons; grounds; operational search activity;
bodies that carry it out; their enforcement of laws.

[Ipoxypopckuii Haa30p 3a UCIIOJHEHUEM 3aKOHOB OpPraHamu, OCYIIECTBIISIOIMMUA
OTIePAaTUBHO-PO3BICKHYIO ACSITEIBHOCTD, IPEAINONaraeT mpy MpoOBEJACHUH IPOBEPOK 0053 a-
TeIbHOE COOTIOICHHE IBYX B3aUMOCBS3aHHBIX MKy COOOM YCIIOBHI: HAJMYHE TIOBOJOB U
OCHOBaHUW. DTO CBOETO PoOJia OTIPABHBIE TOUYKHU. Y IOJTHOMOUYEHHBIE MTPOKYPOPHI CTPOrO
pUICPKUBAOTCS TpeOoBaHMM (enepanbHbIX 3akoHOB «O mpokyparype Poccuiickoit de-
neparuny (1992) u «O06 onepaTHBHO-PO3BICKHON JIeaTeIbHOCTIY (1995).

[Ipexme, 4eM MeperTH K aHaJIn3y Ha3BaHHBIX YCIOBHH M (aKTOPOB, JUKTYIOIIUX
HEO0OXOAMMOCTh MPOKYPOPCKOM MPOBEPKHU, CUNTAEM II€JI€CO00Pa3HBIM OMPEACTUTHCS B MO-
HATHUSAX «IIOBO/I» U KOCHOBAHUEY.
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UT0oObI OHSATH 3TUMOJIOTHYECKUN CMBICII CJIOB «ITOBO/I» U «OCHOBAHUEY, OOpaTUMCS
k TonkoBomy cioBapio pycckoro si3bika. [loBoa 03HauaeTr «0OCTOATENbCTBO, CIOCOOHOE
OBITh OCHOBaHUEM JIJIsl 4er0o-HUOYIbY». B CBOIO ouepesib «OCHOBaHUE» UMEET MHOIO 3Haue-
Huii. Hanbonee moaXoauT Kk paccMaTpruBaeMOi HaMH IpoOJIeMe ero 3HaUeHHe KaK «IIpuYu-
Ha, I0OCTaTOYHBIN MMOBOJI, ONpaB/bIBaOIUil YTO-HHOY b [11, c. 463]. CpaBHUBas 3TH 1Ba
CJIOBa, OOHAPYKUBAEM UX TECHYIO B3aMMOCBSI3b, B3AMMONPOHUKHOBEeHHE. OTCIOa HEBOJIb-
HO BO3HHMKAET MBICITH O TOM, YTO 3aKOHOJIATENb MPH (POPMYITUPOBAHUH HOPM, CKOpEEe BCETO
HCXOMMIT U3 ITHX )K€ COOOpaKECHUH.

Crnenyer nog4epKHYTh, YTO B TEOPUU YTOJIOBHOTO IMpoIiecca MOBOIbI U OCHOBAHUS
JUTS BO30Y )KICHHS YTOJIOBHOTO JIeJia, B3AThIE BMECTE, pACCMAaTPUBAIOTCS Kak cucrtema. Ka-
3aJ10Ch Obl, B MOHATUHHO-KaTeropuaJbLHOM arapaTe OHU CTOSIT OCOOHSIKOM, B HUX BJIOKEHO
BIIOJIHE OIpEAENIEHHOE cojaepkaHue. Mbl B 3TOM YCMaTpUMBaeM HEKYIO 3aKOHOMEPHYIO
cBsa3b. lIpencraBnsercs, 4TO TaHHOE Ba)KHOE KOHIIENTYaJIbHOE MOJO0KEHHUE MPUCYIIE U K
paccMmaTpuBaeMoil mpodiemMaTUKe.

Ha ceromnsimiauii neHs GpenepanbHbiii 3akoH oT 17 saBaps 1992 r. Ne 2202-1 (B pen.
ot 06 derpaist 2020 r.) «O mpokypatype Poccuiickoit denepanumy HE COACPKUT OTICIb-
HYIO HOPMY, B KOTOPOH ObLTH OBI TPOMIMCAHBI IOBOIBI M OCHOBAHMS. 3aKOHOIATEIh TOTIIEI
0 IpyroMy nmyTH, a UMeHHO B 4. 2 cT. 21 (Ilpeamer Haazopa) B Buae 001Iero mpaBuia 3a-
Kpenui cieayoiiee nojioxenue: «IIpoBepka ucrnoaHeHus 3aKOHOB ITPOBOJUTCS. HA OCHOBA-
HUW TIOCTYIIHMBIIIEH B OPTaHbI MPOKYpaTypsl HHGOpManuu o (pakTax HapyIIeHHs 3aKOHOB,
TPEOYIONINX MPUHATHS MEP MIPOKYPOPOM, B CIIydae, €CIIM 3TH CBEICHUS HEIIb3sI TTOATBE P-
JUTh UJIA OITPOBEPTHYTH 0€3 MPOBEACHUS YKa3aHHOU TpoBepkn». Kak u3BecTHO, 3TO Mojo-
KEHHUE PacpoOCTpaHsIeTCS U Ha TIPOBEPKY MCIIOJHEHHS 3aKOHOB OPTaHaMH, OCYIIECTBIIS I0-
IIMMH OTIEPATUBHO-PO3BICKHYIO AeSITENbHOCTH (najee — OPJI). 3aech mOBOJOM CITY>KHT ca-
Ma MOCTYMHBIIAsI B OPraHbl MPOKYPATYPhl HHPOPMAIIUS C €€ UICTOYHUKOM , @ BOT OCHOBA-
HUSIMH SIBIISTFOTCS COJIeprKaIuecs B Hell (PakThl HapyIIeHUs 3aKOHOB, TPEOYIONTNE PUHSATHUS
Mep TPOKypopoM. i ICHOCTH OTMETUM, UTO MOHITUE «IIPEAMET HAI30pay IIUPE, HEKETU
«MOBOJI» UJIK «OCHOBAHMEY». 3aKOHOIATEJIEM OHU BMECTE BKJIIOUEHBI B COJIEPKAHUE «IIPE/I-
MET HaJ30pay.

[loBoapl M OCHOBaHUS B OOIIEM BHJE MEPEUYHMCICHBI B MpuKa3e [ eHmpoKypaTypsl
Poccum ot 15 despans 2011 r. Ne 33 (B pea. ot 20 siuBapst 2017 r.) «O06 opraHuzamuu npo-
KYpPOpPCKOIO0 HaJ30pa 3a HCIIOJHEHHEM 3aKOHOB IIPU OCYIIECTBIECHUU OIEPATUBHO-
PO3BICKHOM AesTenbHoCcTH (1. 5) (manee — npuka3 ['ennpokyparypst POD).

AHanu3 ucciaea0BaHui, MOCBSIIIEHHBIX BOIPOCAM, KaCaroIIMMCSI TTIOBOJOB U OCHOBA-
HUW TPOKYPOPCKOr0 HAJ30pa 3a UCIIOJHEHUEM 3aKOHOB OpraHaMU, OCYIIECTBISIONIMMHU
OTIePAaTUBHO-PO3BICKHYIO ACSTEIILHOCTD, TO3BOJIMII 3aKIIOYHTh, YTO TAKUX paOOT MaJio, XOTS
po0JIeMbl HE HAIIIM CBOETO OKOHYATEIHHOTO Pa3pelIEHUs 10 CUX MOP. ITO 00CTOSATEIb-
CTBO M IMOATOJIKHYJIO HAC HA aHAJIM3 HAYYHbBIX MCCIEIOBAHUM U MPABONPUMEHUTEIBbHON
MPaKTUKHU.

Urak, B HacTos1Iee BpeMs K UUCTYy MOBOJOB OTHECEHBI:

! Madopmanms — cBegerus (COOOIICHNS, TaHHbIC) HE3AaBHCHMO OT (DOPMBI HX IIPEACTABICHHUS (CM.:
¢benepanpHbiil 3aK0H OT 27 uroHs 2006 1. Ne 149-D3 (B pen. ot 02 nek. 2019 r.) O6 urdpopmanmm,
MH(pOPMAIIMOHHBIX TEXHOJOTHUSAX U 0 3anmTe nHpopmamuu (ct. 2) // C3 P®. 2006. Ne 31 (1 u.). Cr.
3488).
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- oOpaleHus rpaxaaH, PUANYECKUX U JOKHOCTHBIX JIUIL;

- MaTepualbl yTOJOBHBIX AN O HEPACKPHITHIX MPECTYILICHUSX;

- MOCTYyNUBIIAast UHPOPMAIIUS O HEHA/IJIeKAIEM UCTIOJTHEHU Y TOPYUYEHUS CJIeI0BaT e-
7151, PyKOBOJUTEJIS CJIECICTBEHHOTO OpraHa, J03HaBaTes, OpraHa JO3HaHUs 10 YTOJIOBHBIM
nenam;

- MaTepHualbl TPOBEPKU COOOIICHUS O MPECTYILICHHH;

- pellieHus CyAa M0 YTOJIOBHBIM JIeJIaM, HAXOIAIUMCS B UX POU3BOJACTBE, @ TAKKE B
CBSI3M C HEHAJUIC)KAITUM HCIIOTHEHUEM TPEOOBAHUHN YIIOJTHOMOUYEHHOTO TPOKYPOPa;

- B IUIAHOBOM MOPSIIKE, B TOM YUCJIE IO YKA3aHUIO BBIIIECTOSIIETO YIIOJTHOMOYEHH O-
ro MpoKypopa.

B npyrux ciyyasix ¢ yueToM COCTOSIHUSI 3aKOHHOCTH B 3TOM cdepe AesATeIbHOCTH U
OTCYTCTBUM TOJIOKUTEIBHBIX PE3yJbTATOB B pa0OTE MO BBISBICHUIO MOJTOTABINBAEMBbIX,
COBEPIIAEMBbIX HJIM COBEPILICHHBIX PECTYIJICHUI, TPU PACKPBITHUA NPECTYIIICHUM, PO3BICKE
OOBHHSIEMBIX WJIA TI0JI03PEBAEMBIX 10 YTOJIOBHBIM JI€JIaM U JIHII, 0€3 BECTH MPONABIIHUX.

[lonyueHnue opraHoM MPOKypaTyphl IEPBUYHON HHPOPMAIIUU O HAPYIIIEHUU 3aKOH-
HocTH B chepe OPJl mpeamnonaraet mpeaBapuTenbHOE €€ U3YUEHHE, [1eITh KOTOPOTo — yCTa-
HOBUTH HWMEIOTCS JIM B HEH MTPaBOBBIC OCHOBAHUS TSI TOTO, YTOOBI HAYATh MPOKYPOPCKYIO
MPOBEPKY.

[o cyiiecTBY HICTOYHUK HH(POPMAIIMK O HAPYILIEHUH — [MOBOJ] K MPOKYPOPCKON Mpo-
Bepke. [IpuBeneHnbIil Hamu npukas ['ennpokypatypsl PO He naeT ncuepnpIBarOIIUK 1epe-
YeHB TTOBOJIOB K MpoBepke. [ToBooM mpu3HaeTcs pakTuuecku JIF000i NCTOYHUK WH(pOpMa-
U O HAPYIICHUH, UACHTUDUIIHPYIOMIHICS ¢ ero aBTOpoM ((PU3UIECKUM WM FOpUINYe-
CKHUM JIULIOM).

[ToBOIbI OXBATHIBAIOT YCTHHIE U MUCbMEHHBIC 0OpanieHus: GU3NIECKUX U FOPHIAY e-
CKUX JIMI] B OpraHbl MPOKYpaTyphl.

K cooOmienusiMm 0 HapyIeHUH MOTYT OBITh OTHECEHBI: TUChMa U MaTEepUaIbl PYKOBO-
TUTENEH 1 JOKHOCTHBIX JII] OpTraHU3aIi, MyOIuKamuy, Tee- 1 paauonepeiadyd u TOMy
Mo100HBIE COOOIICHMS B CPEJICTBAX MACCOBOM MH(GOPMAIIUH, PAIIOPT JOJDKHOCTHOTO JIUIIA.

PesynpraTel OPJl MOTyT CIy>XKMTh OBOJAOM JJIsI TPOKYPOPCKOM MTPOBEPKH.

Emte pa3 moguepkHeM, 4TO TOBOBI K MPOBEPKE JOIHKHBI COACPKATh HHPOPMAIIHAIO O
HAJIMYMU JIAHHBIX, YKA3bIBAIOIIUX HA MPU3HAKUA HapylieHus. ToNbKO B 3TOM CIy4ae OHU
MOT'YT CJIY’)KUTh OCHOBaHUEM K MPOKYPOPCKOH mpoBepKe. ['0BOpst 06 3TOM, MBI HE CBOJIUM
MOBOJIbl K OCHOBAHUSIM.

[TonpITOXKMBas aHAN3 MOBOJAOB M OCHOBAaHUM, CUNTAEM HEOOXOJAMMBIM OTMETHUTh,
YTO YIOJTHOMOYEHHBIN MPOKYPOP 00s3aH OMPEICTUTD POJIb K OTBETCTBEHHOCTh HE TOJIBKO
COTPYJIHUKOB, KOTOPBIM 3T0 (ocymectrienue OPJ[) BMeHeHO B ciTy)keOHBIE 00S3aHHOCTH,
HO U PYKOBOAMUTEJICH, CBOEBPEMEHHO HE BBISBUBIIMX MX HAPYILICHUS U HE YCTPAHUBIIHUX
CIIOCOOCTBYIOIIME 3TOMY YCIIOBHSI.

[Ipoananu3upoBaB 3aKOHOAATEIbHBIE U UHBIE HOPMATUBHBIC MPABOBBIE AKTHI, pa3-
JUYHBIC MyOJIMKAIIMKU aBTOPOB I10 TeME, MPABOMPUMEHUTEIIbHYIO TPAKTUKY, HAMH B Kade-
CTBE OCHOBAaHUSI IPOKYPOPCKOUM MPOBEPKU OTHECEHBI:

- MaTepualbl, COAEPKAILME CBEAEHUSA O HAPYLIEHUU OpraHaM U, OCYLIECTBISIOINMHI
OP/l, 3aKkOHHOCTH MPU TPOBEJCHUU ONEPATUBHO-PO3BICKHBIX MEPONIPUSITHUI;

- Ipyrue HapylIeHUsl, JONYIIEHHbIE COTPYJIHUKAMHU ONEPATUBHBIX MOJIPA3ACICHUI
MOJTULINY;
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- HEHaJyIeKalllee MCIOJHEHUE 3aKOHOB MPU 3aBEJICHUU, BEJICHUU U MPEKPAIICHUU
JIeJ1 OTIEPATUBHOIO Y4eTa, MPOBEJICHUH ONEPATUBHO-PO3BICKHBIX MEPOTIPUSITHU;

- TPEBOXKHOE COCTOSTHUE COOJIOJICHUS 3aKOHHOCTHU MPHU JIETATU3AIUHA OTIEPATUBHBIX
MaTepuasoB U TpaHcpopmanuu pesyiabraToB OPJl B yronoBHBIN npouecc;

- OTCYTCTBHE MOJIOXUTEIBHBIX PE3YJIbTATOB B pa0OTE MO HEPACKPBITHIM TSIKKUM U
0Cc000 TSKKUM MPECTYIUICHUSIM TPOILIBIX JIET;

- CYILIECTBEHHbIE HAPYIICHUS, AOMYIIEHHbIE PU UCITOJIHEHUU MOPYUYEHUS ClIeI0Ba-
TeJ U OpraHa JI03HAHUS 10 YIOJIOBHBIM JieiaM, HaXOAAIIMMCS B UX POU3BOJICTBE.

N3 BbIIECKa3aHHOTO MOXHO CJIeNIaTh BBIBOJ O TOM, YTO OCHOBAHUEM JIJIsl IPOBEJIE-
HUSI IPOKYPOPCKOM MPOBEPKU B 000OIIEHHOM BU/JIE SIBISIETCS HAJIMYKME JOCTATOUYHbBIX JIaH-
HBIX, YKa3bIBAIOIIKMX HA MMPU3HAKU HAPYIICHUN 3aKOHHOCTHU B cepe UCIIOTHEHHS 3aKOHOB
opranamu, ocyuecTtpistrommu OP/J1.

UrtoOsl yOenuThesi B 0OObEKTUBHOM HEOOXOJMMOCTH OCYIIECTBICHHS TPOKYPOPCKOTO
Ha3opa 3a OPJl, mpuBeneM HEKOTOPbIE MHEHUS CIIEIMAIMCTOB U CTATUCTUYECKUE CBEJIEe-
HUS, XapaKTEPHU3YIOIINE COCTOSTHUE 3aKOHHOCTH B paccMaTpuBaemMoi cdepe. 3aberas Bre-
pel OTMETUM, YTO B HACTOSILIEE BPEMSI TAKOE COCTOSIHUE BbI3bIBAET 0C000€ OECIOKOMCTBO
HE TOJIbKO Y PYKOBOJUTEIEH OpraHoB MPOKYypaTypbl, HO U, HAPUMED, MOJIHIUH.

Cornacno craructuke 3a 2018 r. B Poccuiickoit @enepaiiiu opranamu nNpoKypary-
pBI Ob1IT0 BBIsIBIIEHO Oosiee S60 ThIc. HapyIIeHUH denepaibHoro 3akoHa «O0 orepaTUBHO-
PO3BICKHOH NEATEIbHOCTH», HA YCTpAaHEHHUE MTPaBOHAPYIICHHUH ObLTO0 BHECEHO 152,4 THIC.
TpeboBanmii, okono 12 Teic. mpeacrasiaenuii, 11,1 Toic. mporectos. 1o pe3ynabTaTam pac-
CMOTPEHUSI aKTOB IPOKYPOPCKOTO pearupoBaHusl ObLJIO BBISIBICHO U MPUBICYEHO K AUCIU-
IUTMHAPHOW OTBETCTBEHHOCTH 0OoJiee 25 THIC. TOJDKHOCTHBIX JIUIl OPTaHOB, OCYIIECTBIISIO-
mux OPJI, a Takke ObLTIO BO30YXKIEHO 00JIee cTa YrOJIOBHBIX JEIT

JKanoObl Ha HE3aKOHHBIE IEHCTBUS ONIEPATUBHO-PO3BICKHBIX OPTaHOB IMOCTYNAIOT U B
Kouctutynmonnsiii cyx Poccuiickoit @enepaimiu, B EBporeiickuii Cy11mo mpaBaM 4ej0BeKa U
B IpYTHE MEXTyHApOTHBIE CyAeOHbIe HHCTaHIMH. Taxk, mo »anodam B KOHCTHTYIIMOHHEIH Cy A
Poccutickoit @eneparrm o Borrpocam OP/] Beiaeceno cBeimre 160 pemenwnii. B 19 % ot 06-
IETO KOJIMYECTBA KaJI00 BOMTPOC CTABWIICS O HAPYIIICHUH TPaBa Ha JIMYHYIO HEMTPUKOCHOBE H-
HOCTB, B 18,5 % — 0 HEePUKOCHOBEHHOCTH YaCTHOM KU3HH, B 17 % — 0 TaiiHe TenedOoHHbBIX Te-
peroBopos, B 11,3 % — 0 BO3BMOKHOCTH O3HAKOMJIEHUS C JOKYMEHTAMHM, 3aTParuBarOIMMHU
npaBa v cBoOOIbI, B 7,3 % — 0 HEMPUKOCHOBEHHOCTH *kwiuina [ 14, c. 34].

Yro xe KacaeTcsi HOpMBbI, perJIaMEHTUPYIOIIEH MPOCITyIMBaHue Tele(OHHBIX TIepe-
TOBOPOB, TO MIOBOJIOM YalII€ BCETO BBICTYIAIOT (PaKThl HEOOOCHOBAHHOTO U HEAJEKBATHOTO
NPUHATHS PEIICHUS Ha MPOCIYIIMBaHUE TeJICPOHHBIX MEPErOBOPOB, UX MHOTOKpATHAS
POJOIKUTENBHOCTD U TIPOJUICHHUE, CITydau MPOCTYIIMBAHUS TIPH OTCYTCTBUM CBEJACHHH O
KaKo-Tn00 3apeTuCTpUpOBAaHHON KPUMUHAIBHON aKTUBHOCTH Y 00BeKTOB. [IpH cimyyasx,
He TpeOyIOMMX OTIAraTeIbCTB, yCTAHABIMBACTCS MOTHBIM KOHTPOJIb TeIe(OHHBIX MEPEro-
BOpPOB, HE TpeOyOLUi Ha TO Cy/ieOHOro pemieHus. B ganpHeiiieM HapyIIaroTcsi CPOKH,
MOJIy4eHHbIE (POHOTPAMMBbI UCIIOJIb3YIOTCS HE M0 Ha3HAUYEHMIO, BHIXOJAT 32 pAMKH 3aKOHa,

1 06 urorax pa6ors! opranoB mpokypaTypsi 3a 2018 ro i 0 3a4a4ax MO YKPEILICHHIO 3aKOHHOCTH
u npaBonopsiaka Ha 2019 roz // Martepuansl K paclMpEeHHOMY 3aceJaHu0 KoJuteruu [ eHepanbHOi
npokypatypsl Poccuiickoii ®denepannu [IokyMeHT opuIIMaIbHO OYyOJUKOBaH HE ObLI].
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YTO B KOHEYHOM HUTOI€ M JOJDKHO BBISBISATHCS B XOJ€ KAYECTBEHHOI'O MPOKYPOPCKOTO
Haz3opa [7].

N.U. Pabbruenxo, E.JI. HukuTuH, paccmaTpuBas BOIPOCH! MOBBILIEHUS 3PPEKTHBH O-
CTH IIPOKYPOPCKOT0 HAZ30pa 3a ucnosHeHreM 3akoHoB B OPJI, ocoboe BHUMaHue oOparia-
10T Ha 3HaHHUE MPOKYPOpPaMH TUITUYHBIX OIIHUOOK, J0MYyCKaeMbIX COTPYIHUKAMH OIEepPaTH B-
HO-PO3BICKHBIX OPraHOB . TUNUYHBIMU OIIUOKAMU SIBJISIFOTCS: HAPYIICHHS, JOMyCKaeMble
COTPYJIHUKAMH ONEPATUBHO-PO3BICKHBIX MOAPA3ACICHUN NPU MOJATOTOBKE, MPOBEACHUU,
OIICHKE PE3yIbTATOB OMEPATUBHO-PO3BICKHBIX MEPONPHUATHI; HAPYIICHUS COOTIOACHUS 3a-
KOHHOCTH, UMEIOIIIME MECTO IIPH 3aBECHUM, BEICHNUH, IPOAJICHUH U NPEKPALICHU U COOT-
BETCTBYIOIIUX J€J ONIEPATUBHOIO y4eTa, d TAK)KE MHBIX J€J ONIEPATUBHO-PO3BICKHOTO IIPO-
W3BOJCTBA; TOIyCKAEMBbIE COTPYAHUKAMHU OIEPATUBHO-PO3BICKHBIX NIOAPA3ACICHUN HAPY-
LIEHWs], CBSI3aHHBIE C IIpecTaBiIeHueM pe3ynbTatoB OP/l oprany no3Hanus, cienoBaTento,
HaJIOTOBOMY OpraHy WJM B Cy[; HApYILEHHMs, MOTYIIIME UMETh MECTO MPH OCYLIECTBICHUN
HEIIaCHOU paboThI C KOH(PUIEHIHATbHBIMU HCTOYHUKAMU ONEPATUBHO 3HAYMMOU MH(O p-
MalllH, a TAaK)Ke OMMOKH, TOTyCKaeMbIe P MPOBEPKE COOTIOACHHS TIPABHIII KOHCTTUPAIIHH
mpu ocymiectsiaeHuu OPJI [18, c. 253—-254]. 3nanue HapyIIeHUH B OMTHOOK YITOJTHOMOYEH-
HBIM IMPOKYPOPOM MO3BOJISIET EMY TAKTUYECKU TPAMOTHO OCYIIECTBIISATH TPOBEPKY, BCECTO-
POHHE OXBAaTHUB B IIpeesiaxX MOJHOMOYUHN Y3KHE MECTa ONEPaTUBHO-PO3BICKHOTO MPOU3BO/I-
CTBa, U TOUYEYHO COCPEAOTOYUTH METOABI U CPEACTBA IPOKYPOPCKOI MPOBEPKH, UCXOMS U3
ee MoBoJia U OCHOBaHMSI.

B ropunnueckon aureparype AoIyCKaeMble COTPYAHUKAMU OIIEPAaTUBHBIX ITOAPa3e-
JIEHU} HapyILLEHNUs, BEISIBICHHBIE B X0/1€ POKYpOpCcKoro Haazopa 3a OP/l, yciioBHO nemnsT:

- Ha HapyIIEHUs1 KOHCTUTYIIMOHHBIX MPaB I'PaKJaH, CBI3aHHBIX C IPOCIYLIIMBaH UEM
JPYTHX JIUI, He OTHOCAIIUXCS K MH(OPMAIIMH TI0 COBEPIIAEMOMY MJIM TOTOBSIIIEMYCS TIp e-
crymieHuto. Kak yrepxknaer C.B. XapueHko, MMEIOT MECTO CJIydau, KOTia HE CAHKIIM O-
HUPYIOTCA niepe]1 CyaoM xoaaTtaiictsa o mpoBeneHuu [ITII. Mnu B mocTaHOBIECHUSX U B XO-
JaTanuCTBE MOMMYCKAIOTCSI HETOYHOCTH M TEXHUYECKUE OIMOKY MMPY YKa3aHUU CBEJICHUH, OT-
HOCSAIIUXCS K JAHHBIM O JINYHOCTH CyOBEKTOB ONEPATUBHO-PO3BICKHBIX MEPOIIPUSATHIA;

- Ha HApYIICHUS, CBI3aHHBIE C COOMIOCHNEM CAaHKIIMOHUPOBAHHBIX CYJIOM CPOKOB
MPOCITYIINBAHUS;

- Ha HapylIEHUs, KOI/la KOHKPETHBIE JIMIA HE YKa3bIBAKOTCS IPU MPOCTYIIMBAHUU
Tene(OHHBIX IEPETOBOPOB. ITO BBIPAYKAETCS B TOM, UTO B XOAATANCTBE U B IOCTAHOBJICHUHU
YKa3bIBAIOTCSI HECKOJIBKO JIMI] 1 HOMEPOB TeIe(OHOB, YEM HapyIIAeTCsl MPUHIIUIT KOHCTI H-
palum, TaK KaK pacCeKpeYeHHOE TOCTAHOBIEHNUE MOT'YT UATATh KAaK a/IBOKATHI, TAK U IPyTHe
JIM1a, 3aUHTEPECOBAHHBIE B UCXO/IE /I€J1a, B TOM YUCJIE MOT'YT pacCEKPEUNBATHCS HETJIACHBIE
COTPYJHUKH, 33/ICICTBOBaHHBIC B IIpoBeAcHUN Meporpusrtus [ 20, c. 151].

Kax u nro6oe npyroe HampaBieHUE NEATEIbHOCTH, MPOKYPOPCKHUIM HAA30p 3a UCIIOJI-
HEHHEM 3aKOHOB OpraHam, ocyiecTristomumMu OPJl, HykaeTcsi B MOCTOSHHOM COBEP-
II€HCTBOBAaHUU. DTO 00YCIIOBICHO MHOXECTBOM (DAKTOPOB: BIUSHUE JOCTHKEHUM HAYKU U

! 3a cobumoeHNE 3aKOHHOCTH P OPTAHM3ALHUH 1 IPOBEICHHHU ONEPATHBHO-PO3BICKHBIX MEPOIIPH-
SATUH TEPCOHANBHYIO OTBETCTBEHHOCTH JOJDKHBI HECTH CaMHU PYKOBOJIUTEIN OPraHOB, OCYIIECT B-
nsroumx OP/l. B denepanpnom 3akone «O0 onepaTuBHO-PO3BICKHOMN JIEATEITEHOCTHY TO MOJI0XKE-
HUE 3aKPeryIeHO OTAeNIbHON HOpMOH (cT. 22). OTcIofa U moiaraeM, 4To KOHTPOoJb U Haa3op 3a OPJ]
MpecieayeT eANHYO 11eJIb — COOJII0IEHNE 3aKOHHOCTH TIpH ocyiecTBieHnu OP/l.
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TEXHHUKHU, HECTAOMJIBHOCTh PABONPUMEHUTENILHON MPAaKTUKH, TPEBOKHOE COCTOSIHUE 3a-
KOHHOCTH B cpepe OP/], mOCTOSTHHO MEHSIOLIMECSI HOPMBI 3aKOHOJATENbCTBA, PETYINPYIO-
1[1€ OTHOLIEHUS B OTPACIIHM NPOKYPOPCKOIr0 HAA30pa, HAJTMYHUE MOJOKUTEIBHOTO 3apy0e K-
HOTO OTbITA.

HackoibK0 m03B0JIMIT 3aMBICEIT HACTOSIIIEH CTaThH, MbI TPOAHAIM3UPOBAJIA HAyUHbIE
UCCIe0BaHMs 0 MpobiieMaM MPOKypopckoro Haazopa 3a OPJ], B KOTOPBIX BbICKA3bIBAJIUCh
CYKICHUS OTHOCUTEIIHHO MOBBIIICHUS €T0 3((EKTUBHOCTH. Y CJIOBHO HAMU BBIACIICHO Ye-
TBIPE MOAX0/1a K MpooIIeMe.

Onnau u3 aBTopoB [8, c. 79; 9, c. 42-50] npunepxuBaroTcs 60JIee YMEPSHHOM MO3H-
1M, TPUHUMAs BO BHUMAHUE, YTO JIEJI0 KacaeTcs cuermduyueckoi 001acTu e TeIbHOCTH.

Bujenue 3Tux aBTOpOB B IJIaHE EPCIIEKTUB Pa3BUTHUS IPOKYPOPCKOTO HA130pa CBO-
JUTCSL K pa3pellieHHuIo Tpex OJ0KOB mpobisieM: 1) B CHMIly MHOTOYMCIEHHOCTH Pa3IMYHbIX
MOAXOJ0B (TOYEK 3pEHUI) MO BOMPOCY OCYLIECTBICHUS Haa30pa HE JOMYCTUTh Obl cliomMa
anpoOMpPOBAaHHOM Ha NMPAKTHUKE YCTOSBLIEH MOIETN TPOKYPOPCKOTO HAA30pa, MEXAHU3M €T0
OCYIIECTBIICHUS, ECTECTBEHHO, MOKET OBITh YCOBEPIICHCTBOBAH C YYETOM Pa3BUTHUS 3aKO-
HO/IAaTEJIbCTBA, TPABONPHUMEHUTENBHON MPAKTUKHU U COCTOSIHUSI COOIFOIEHHSI 3aKOHHOCTH B
cthepe OPJI; 2) Bompockl HEKOTOPOTO PACITMPEHUS MTOJTHOMOYHE ITPOKYpPOpa B 4aCTH IMPO-
BEPKHU ONIEPaTUBHO 3HAUMMOMN HH(POPMALIMH O MOArOTOBKE M COBEPUIEHUH TKKHX U 0CO00
TSOKKUX MPECTYIUICHUH TPOTUB JIMYHOCTH, CBOOOIBI TTOJIOBOW HENTPUKOCHOBEHHOCTH H M O-
JIOBOM €BOOOBI TMYHOCTH; 3) BOIPOCH 3((HEKTUBHOTO HCIIOJIB30BAHUS HETNIACHBIX CHII,
cpencts u MeTos10B OPJl B 60oprOe ¢ mpectynHOcThIO [ 14, ¢. 35-36].

[IpencraBnsiercs, 4To B 3TUX TpeX OJIOKAaX MPOOJIEM YETKO MPOCIIEKUBAKOTCS OCHOB-
HBIE 3aJ1a4M, CTOSIINE TIepe]] YIOTHOMOYEHHBIM MMPOKYPOPOM: oOecrieueHrne 3aKOHHOCTH
npu ocymiectBiaeHnu OP/Jl; obecrieuenre eMMHCTBA MPUHSITHS PEIICHUA W UX UCTIOJIHCHHS
COTPYAHMKAMHU OTIEPATHUBHO-PO3BICKHBIX MTOIPa3/ICTICHHI; HAKOHEI], CBOEBPEMEHHOE TPEeTy-
MIPEKICHNE HAPYIICHUI U UX YCTPAHECHHUE.

O/HOBpPEMEHHO CTOPOHHUKAaMH, OTCTAaUBAIOIIMMHU yMEpPEHHBIE «pe@opMbI» B 00J1a-
CTH ITPOKYPOPCKOT0 HA30Pa, IPEIaraeTcsi akTUBHOE UCIIOJIb30BAHUE B YKAa3aHHBIX LEIAX
BO3MOKHOCTEH MH(POPMALIMOHHBIX TEXHOJIOTUN, TIPEIBAPUTEIBHO CO3/1aB I 3TOT0 HEOO-
XOJIUMBIE€ MPEANOCHUIKU MyTeM MOCTENEHHOM «HMHTErpanumy» UH(POPMalHOHHBIX CUCTEM
MBI Poccun, akkyMyIupyrOIUX CBEAEHUS O AEATEIbHOCTH OIIEPATUBHBIX ITOAPa3AeIICHUN
MOJIULIMH, C aBTOMAaTU3UPOBAHHBIM HH(POPMALIMOHHBIM KoMmIuiekcoM «Hamzopy, hyHKm o-
HUPYIOIIUM B OpraHax MpoKypatypsl Jisg 3Toro nmpeanaraeTcsi BHECTH U3MeHEHus B (dene-
panbHbIN 3ak0H OT 12 aBrycra 1995 . Ne 144-03 «O0 onepaTUBHO-PO3BICKHOMN AESTEIHHO-
ctu» (cT. 21) [15, c. 190]. Baberas Brepea, OTMETHM, YTO B OJIMKaWIIIEe BPEMs BPSI JIN
yAacTcsl YTO-TM00 MPEANPHUHATH B 9TOM HAIPaBJICHHUH, MOCKOJIBKY MOKa MaTepUaTbHBIX
npeanockuiok HeT. K ToMy e He ocMBICIieHa CyTh caMoi ujier. Bompockl BO3HUKAIOT U B
iaHe o0ecredyeHusl 3aluThl CBEACHUMN, MoANexKalmx nepeaaye. He ciueayeT uckitodatsb
BEPOSITHOCTh YTEUKH CBEICHUM, €CJIM 3apaHee He MPEIIPUHITh ACHCTBEHHbIE MEPHI OT He-
CaHKIIMOHMPOBAHHOTO JIOCTYIA K KOMIbIOTepHOU uH(popmanu. CaMa ujies nporpeccu B-
Has, OHa, 0€3yCJIOBHO, 3aCyKUBaeT BHUMaHus1. Henb3s He mpU3HaTh, YTO HAYKa U TEXHHUKA
marHyJiu HamHoro Brepe, Hexkenu OPJl. 3a nuHpopMaiimoHHOM TEXHOJIOTUEHN KpoeTcst 0y-
ayliee.

Hpyrue apropsi [19;1; 3; 10; 12; 17; 20] npeanararot paquKaabHbIC PSIICHUS, TPUHSI-
THE KOTOPBIX, IO UX MHEHUIO, MOXKET ITPUBECTH K CYIIECTBEHHOMY (KapIUHATILHOMY) YKpeT-
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JeHu0 3aKOHHOCTU B cpepe OPJ[. CTOPOHHUKM 3TOM TOUKH 3pEHHUSI CUUTAIOT, YTO HBIHE JIe -
CTBYIOILIAsI MOJIENTb TPOKYPOPCKOro Haa30pa ManodpdeKTUBHA U HU30K KOAPPUIIMEHT I10-
ae3Horo AeictBus. UToObI MOBBICUTH 3()(DEKTUBHOCTb, ITPE/IAratoT: Y3aKOHUTh HOBBIN MO/I-
XOJ1 K IPOKYPOPCKOMY HaJ[30PY, 3aKIHOYAIOIIUNICS B IEPEX0/Ie K MpeIBapUTEIbHON Popme
Haj3opa. Kak n3BecTHo, ceityac y Hac nmocieayonmii. bonee Toro npeanarator He MPOBOINUTh
0€3 CaHKIMH CyJ1a TaKKUe ONIEPATUBHO-PO3bICKHBIE MEPOTIPUSITHS, KaK «IIPOBEPOUHAS 3aKyII-
Ka» HapKOTHUKOB, «OTIEPaTUBHBIN dKcriepuMeHT» [ 17, ¢. 175]. [IpeacTaBisieTcsi, €CIu UATH 110
ATOMY MYTH, TO MOTYT NOSIBUTHCS HOBBIE TPOOJIEMBI, CBI3aHHBIE C ONIEPATUBHOCTHIO TPUHSI-
THS HEOOXOTMMBIX PEIICHHUH B IIEJISIX CBOCBPEMEHHOTO BBISBIICHUS U MIPECEUCHUS B TICPBYIO
ouepe/ib TSHKKUX U 0C000 TSHKKUX npecTyruieHnid. Kak Obl TeM caMbIM HE «Y3aKOHHJIM Me-
XaHU3M clepkuBaHus 3Toro gakropa. CymecTByeT Takasi OmacHOCTb.

TpeThbs rpyIina aBTOpoB cUUTaeT HauOOJIee BaXKHBIM MPUHITH MEPHI 110 ONTUMH3 a-
MU TPOKYPOPCKOTO HAA30pa 32 UCIOJHEHUEM 3aKOHOB OpraHamMH, OCYIIECTBIISIIOIIUMUA
OP/1, nyrem cTpoxaiiiiero coOatoaeHus 0anaHca MHTEPECOB HAA3UPAIOIIEro U MOJHAA30 p-
HOTO OPTaHOB, KOTOPBIE CAMU B KOPHE 3aMHTEPECOBAHBI B U3KUTHH (P)aKTOB HAPYyIICHHUH 3a-
KOHHOCTH. B 3TOM OTHOIIIEHHH HanboJiee apryMEeHTUPOBAHHOM 1 MOCJIEA0BATEIbHOM Tpe/I-
crapisercs no3uius C.B. Konmuna n A.H. Yekypuna, npeyrararommx 0oiee 1eTalIbHO
yperyaupoBaTh MpeaMeET IPOKYPOPCKOT0 HAA30pa U MOJTHOMOYHS TPOKYPOpa B yKa3aHHOU
cdepe B @3 "O npokyparype Poccuiickoit ®enepanuu [5,c. 196]. [Ipu 3T0M aBTOPHI UCXO-
JSIT U3 TOTO, YTO TOJTHOMOYMS TPOKYPOpaA MO HAA30PY 32 UCTIOJIHEHUEM 3aKOHOB OpraHaMH,
ocyuectisitornmu OP /1, HegoctatouHo pernameHTHpyroTcs. bosee Toro, no X MHEHUIO,
Hopma @3 «O npokypatype POy, koTopast HoCBsIIeHa IPEeAMETY IPOKYPOPCKOro HA/A30pa,
HE B MOJHOM oObeMe yuuThiBaeT crenuduxy OPJl. K Tomy ke memu mpoKypopcKoro
HaJ130pa 3a ocyniectrieHrueM OP/I B 3aKoHe HE OTpakeHbI. DTa MO3ULIUS CETOHS HAXOIUT
onobpenue y MHOTUX HccienoBateneil. Co cBoel CTOPOHBI, ToJlaraeM IesiecooOpa3HbIM
MPUACPKUBATHCA CIEAYIOMET0 alpOONMPOBAaHHOTO HA MPAKTHUKE MpaBuja: JI00bIE MPeyIo-
KEHUS TIPEXKIIE, YeM MPUHSATD, KeJIaTeIbHO TIIATEIFHO MPopabdoTaTh 3a01arOBpEeMEHHO CO-
3JaHHOU MEKBEJIOMCTBEHHON paboyel rpyImoun.

UYeTBepTas rpyIa aBTOPOB CTPEMUTCS HE JIOMaTh CJIOKUBIIYIOCS FOJIaMH CUCTEMY
MIPOKYPOPCKOTO HAI30pa, KOTOPas MPOIILIa cepbhe3Hyro anpobanuio (¢ 1992 r.) kak B Hay4-
HO-TEOPETUYECKOM, TAK U MTPAKTUYECKOM IJIaHE MOCPEICTBOM MOCTENEHHOTO BBICTPanuBa-
HUSI HBIHE CYILIECTBYIOIIEN MPABOBOM OCHOBBI pacCMaTpUBaeMoro Buaa Hajazopa. CTOpOH-
HUKHU nanHoro noaxozaa (A.B. Konecuukos, E.JI. Hukutun, .M. PaGeraeHKo 1 Jip.) BBICOKO
HEeHAT BO3MOXXHOCTH OPJ] Kak OTHOCUTEJIBHO CaMOCTOSITEJIbHON Pa3sHOBUAHOCTHU IMPaBO-
OXpaHUTEIILHOMN NIEATEILHOCTH 10 OOpHOE C OMACHBIMU MPOSIBICHUSIMU OPTraHU30BaHHOMN
npectynHocty u koppynuud. [Ipu atom OP/] umu paccmatpuBaeTcsi, ¢ OTHOM CTOPOHBI, KaK
HanOoJee IeHCTBEHHOE CPENICTBO B MPEAYIIPEKICHUN U PACKPBITHH MIPECTYIUICHUMH, C IPY-
roil — KaK ONepaTUBHO-PO3bICKHASA MEpa, IPUHATHE KOTOPOU HALIEJICHO Ha 3aIMUTY KU3HH,
3/10pOBbS, IIPaB U CBOOO/ Y€JI0BEKA U rpaKJaHUHA, COOCTBEHHOCTH, o0ecrieueHus oe3omnac-
HOCTH OOIIIECTBA U TOCYIapPCTBa OT MPECTYIHBIX MocsAraTesbeTB [16, ¢. 146-147].

OTrcraunBas CBOI NO3UIMIO, AaBTOPBI pACCMATPUBAEMOM I'PYIIIIBI CUUTAKOT, YTO HA Ce-
TOJIHSI MBI UMEEM CTPOMHYIO CUCTEMY HOPMATHUBHBIX MMPABOBBIX aKTOB, PETYIUPYIOIIUX KaK
JaHHYIO 00JIaCTh AESITENbHOCTH, TAK U OPraHU3alMOHHO-CTPYKTYPHOE MOCTPOEHUE Opra-
HOB, ocyuiecTBistonmx OPJl, u Haa3uparonuMx 3a UCMOJHEHUEM UMHU 3aKOHOB. OJHAKO
MU He oTpuiiaeTcs Ta ocooennocts OP/] (mpenmyiiecTBEHHO HETJIACHO OCYIIECTBIIIEMbIN
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BU/I I€SITEILHOCTH), KOTOpasi TauT B cele, M0 UX MHEHHUIO, OOJIBIIYI0 BEPOSITHOCThH COBEP-
HICHHS HAPYIIEHUH B 00JaCTH KOHCTUTYIIMOHHBIX MPaB YeJI0BeKa U TpaxkaanuHa [ 6, c. 83—
85]. Mexnay Tem, Kak yTBEpKAaeTcCsl, 3HAHUE COTPYIHUKAMH ONEPaTUBHO-PO3BICKHBIX Op-
TaHOB YacCTO JIOMYCKAEMbIX THITMYHBIX OIIMOOK MO3BOJISET UM CBOEBPEMEHHO UX BBISBIISTD
u ycTpanaTth. K coxalieHHto, HepeKo U3-3a HU3KOro MpoQecCHOHAIBHOIO UX MacTEpCTBa
HE yJaeTcsi CBOEBPEMEHHO 3TO0 caenats [2, c. 137].

Uro xe KacaeTcsd Hallled MO3UIMU B YaCTHU COBEPIICHCTBOBAHUS MPOKYPOPCKOTO
HaJ30pa, TO MBI )K€ BBICKA3bIBAU €€ B MPEIBIIYIINX CBOMX myonukanusx [4]. Hamu pas-
nensercs Touka 3penus H.A. [laTpymeBa, KOTOpbIil BOJIHE 0OOCHOBAaHHO U apryMEHTHUPO-
BAHHO IIpeIaraeT TpU rPYIIbl Mep, KaCaroIUXCs CIEAYIOIINX BOIIPOCOB: a) OpraHu3al u-
OHHO-TAaKTHYECKOTo 00ecreueHns IpOKypOpPCKOro HaJa30pa ¢ y4eTOM COBPEMEHHBIX pea-
auit; 6) coOMOAEHUS 3aKOHHOCTH ONEPaTUBHO-PO3BICKHBIMU MOPA3ACICHUSIMHU IPU Opra-
HU3alUU U IPOBEICHUSI ONIEPATUBHO-PO3bICKHBIX MEPOIIPUATHUI (IIPEAMET BEJOMCTBEHHOTO
KOHTpOJIs1); B) MMOMCKA PE3EPBOB MOBBIIEHUS Y3PPEKTUBHOCTU MPOBEACHUS TPOKYPOPCKUX
npoBepok [13, ¢c. 133—-134]. UMnoHUpYET TO, YTO BCE YKa3aHHbBIC MPEIOKCHUS IIPU UX pe-
anu3anuy TpeOyIT MEKBEIOMCTBEHHOTO COTJIACOBAHUS U OJOOPEHHSI.

Hapneemcsi, 4To B cityyae UX MPUHATHUS 3TO MOJOKUTEIBHO CKaXKETCSl HA COCTOSHUU
KOHTPOJIbHO-HAI30PpHBIX (yHKIHHA 3a ocymectBiennem OP/[. OmHoBpeMeHHO monaraem,
YTO TOJBKO COIJIACOBAHHBIMU COBMECTHBIMU JCHCTBUSIMU OPraHOB MPOKYpaTypbl U Opra-
HOB, ocymecTBIsIomux OPJ] (00BeKTOB Hag30pa), MOKHO U3KUTh MPUYUHBI M YCIOBHUS,
CHOCOOCTBYIOIINE HAPYILICHUSIM.

B 3akiroueHue oTMETUM ceAyroLiee.

Bo-niepBbIX, HEPEMEHHBIMHU yCJIOBHSIMU OCYIIECTBICHUS TPOKYPOPCKON IIPOBEPKH 32
UCITOJIHEHHEM 3aKOHOB OpraHamH, ocytiectsisitormumu OPJl, apnsitoTcst Hau4uue yist 3T0ro
MIOBOJIOB M OCHOBaHUM. B MpOTHBHOM cilyuyae Takas IpoBepKa MOXKET U HE COCTOSTHCA.

Bo-BTOPBIX, TOBOJIBI K MPOKYPOPCKOM MPOBEPKE — 3TO MCTOYHHKU WHOOpMAINH,
YKa3bIBAIOIIHE Ha MPU3HAKK MHOTOYUCIICHHBIX HapyIIeHu# B chepe ocymecTBiaeHus OPJ]
1 TpeOyIOIHe B ETX UX yCTPAHCHHS BMEIIATeIbCTBA YIIOJIHOMOYEHHOTO MTPoKypopa. [lo-
BOJIBI OXBAaTHIBAIOT YCTHBIE M TUChMEHHBIC 00paIeHust GU3NIECKUX U IOPUINICCKUX JIUIT B
OpraHbl MPOKYpaTyphl.

B-TpeTbux, ocHOBaHMEM /ISl TPOKYPOPCKOM MPOBEPKU ABISAETCS HAIUYUE JJOCTATOY-
HBIX JAHHBIX, YKa3bIBAIOIINX HA MPU3HAKU COBEPIICHUS HAPYIICHUI 3aKOHHOCTHU B XOJIE
OP/] opranamu, npaBOMOYHBIMH Ha €€ OCYLIECTBIICHUE.

B-deTBepThIX, TOBOJIBI 1 OCHOBaHUS MPOKYPOPCKOM MPOBEPKHU TECHO B3aUMOCBS3aHbI
MEXTy cO00. DTO O3HAYAET: HET MMOBOJIa — 3HAYUT, HET U OCHOBAHUs, U HA00OPOT, OTCYT-
CTBHE OCHOBAHUS aBTOMAaTUYECKH UCKIIIOYAET HAMYKME TTOBOJA K MPOBEPKE.

B-nsThIX, MPOKYPOPCKHil Ha130p 32 MCTIONHEHNEM 3aKOHOB OpTaHaMH, OCYIIIECTBIISIO-
My OPJI, ¢ yueToM nporCXOoAsIMX M3MEHEHUI 3aKOHOIaTeJIbHBIX U MHBIX HOPMATHUBHBIX
MPaBOBBIX AKTOB, IPABOIIPUMEHUTENBHON MPAKTUKHU, HAYUYHBIX U3bICKAHUHN U PeaIbHOTO CO-
CTOsIHUS 3aKOHHOCTHU B cpepe OPJ], kak u mobast AesITENbHOCTb, OCTPO HYKJIAETCS B COBEP-
II€HCTBOBAaHHUH, KOTOPOE JOJKHO OCYLIECTBIISITHCS, 110 KpaltHEe Mepe, 10 TpeM HallpaBieHU-
SIM, OXBaThIBAEMBIM BOIIPOCHI PABOBOT0, OPraHU3aMOHHOTO U METOINYECKOIO IJIaHa.

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN
245



CynebHast OesTebHOCTD; MPOKYPOPCKask IESTEIbHOCTb; 2 (93) 2020

NPABO3ALIMTHAS U MIPABOOXPAHUTEIIBHAS
JIeSITENEHOCT b

BUBJINOT' PAONYECKUE CCBUIKA

1. dprtuenko I'.B. Ilpennochliky BO3HMKHOBEHHS W Pa3BUTUS IPOKYPOPCKOTO
HaJ30pa 3a MCTOJHEHWEM 3aKOHOB B ONEPATHUBHO-PO3BICKHOW JeATenbHOCTH // BecTHUK
Cankr-IlerepOyprckoro yausepcuteta MBJ[ Poccun. — 2015. — Ne 1 (65). — C. 76-81.

2. Kenesnssx H.C. HexoTtopsie Bompochl npoeCcCHOHaIbHOTO CTaHOBJICHUS JIULL,
OCYIIECTBIISIONINX HAA30p 3a OTIEPaTHBHO-PO3BICKHOM NeATeIbHOCTHIO // BecTHuk Ky3bac-
ckoro uHCTUTYyTa. — 2019. — No 4 (41). — C. 134-142.

3. 3acnasckuii B.b. K Bonpocy 00 06>kanoBaHUU TPOKYPOPOM CyA€OHBIX peIIeHUH 0
IIPOM3BOJICTBE ONEPATUBHO-PO3BICKHBIX MEPONPUATHH, OTPaHUUMBAIOIINX KOHCTUTYIIMOH-
HBIE paBa rpaxzan // 3akonsl Poccun: onwiT, aHanus, npaktuka. — 2017, — Ne 7. — C. 76—
79.

4, VBanoB I1.1. ®akTopsl, 00ycI0BIMBAIONE OCOOCHHOCTH OpPraHU3AIUU MPOKY-
POPCKOT0 Ha/I30pa 3a UCIIOJIHEHHEM 3aKOHOB OpraHaMu, OCYIIECTBIISIFOIIMME OTIEPAaTUBHO -
PO3BICKHYIO JesATeNbHOCTH // 3akoH U npaBo. — 2020. — Ne 3. — C. 139-142.

5. Konnuu C.B., Yekypun A.H. IIpo6iiemMbl ocyliecTBICHUSI MPOKYPOPCKOTO HA/I30-
pa 3a OIepPaTUBHO-PO3BICKHOM e TETHHOCTHIO / COBpEeMEHHAs IOPUCTIPYACHIINS: aKTyallb-
HbI€ BOIPOCHI, TOCTHXKEHUSI U MHHOBAIMU: cO. crared XIX MexayHap. Hayd.-MpakTUY.
koHd. — Ilensa, 2019 r. — C. 195-197.

6. Konecuuko A.B. Hcnonb3oBanue pe3yabTaToOB OMEPATHBHO-PO3BICKHON Jesi-
TETHLHOCTH IIPH BBISIBIICHUH M PAaCCIICIOBAHUN NMPECTYTUICHUHA MPOTUB JTMYHOCTH // BecTHUK
PYJIH. Cepus: IOpunnueckue nayku. — 2016. — Ne 1. — C. 79-92.

7. KommenTapuii k ¢penepanbHoMy 3akoHy «O0 onepaTUBHO-PO3BICKHOM I€ATENbHO-
cTh» ¢ npwioxennem pemenuid Koncrurynuonnoro cyna PO u Esponeiickoro cyna no
mpaBaM 4eloBeKa. — 3-€ u3j., aom. u nepepad. — M: Hopma: MTHOPA-M, 2018. — 576 c.

8. JlyroBuk B.®. Ilpokypopckuii Haa30p 3a ONMEPATHBHO-PO3BICKHOW JEATEIHHO-
CThIO: BoIIpochkl U oTBeTHI // [Tomunerickoe nmpaBo. — 2005. — Ne 1 (1). — C. 78-81.

9. Jlyrouk B.®. I[Ipokypopckuii Haa30p 3a ONEPaTUBHO-PO3BICKHOMN JEATENbHO-
CThIO: yueOHoe nocobue. — Omck, 2014. — 118 c.

10. Hukutua E.JI., Jpituenko I'.B. CymiHOCTP W Ha3HAYECHHE MPOKYPOPCKOTO
HaJ30pa 3a MCTIOJHEHWEM 3aKOHOB B ONEPATHBHO-PO3BICKHON NEATeTbHOCTH // BecTHUK
CapaToBCKoOl rocyaapcTBeHHOM ropuandeckon akagemun. — 2015. — Ne 1 (102). — C. 200-
206.

11. Oxeros C.1., 1IenoBa H.1O. TonkoBelii cinoBape pycckoro sizbika: 80 000 cios
u ¢pa3eoqornuecKuX BeipaxkeHui / Poccuiickas akajgemMus HayK. IHCTUTYT pycCKOTO sI3bIKa
uM. B.B. Bunorpanosa. — 4-e¢ uzn., gon. — M., 2006. — 946 c.

12. Ocunkuu B.H. Opranuzamnus u MeToIuKa IpoOKypOPCKOro HaI30pa 3a CoOoIe-
HUEM 3aKOHHOCTH IPU OCYIIECTBICHUH ONEPATUBHO-PO3BICKHON AEATEIBHOCTH: YUeOHOE
nocobwue. — CII0.: FOpun. uactutyt ['enepanbHOl npokypatypsl PO, 1997. — 36 c.

13. Ilarpymes H.A. [loHsiTHE B CYIITHOCTH MPOKYPOPCKOTO HA30Pa 32 HCIIOJTHCHHEM
3aKOHOB opra"amu, ocymectsistonumu OPJl // Akagemuyeckas mbiciib. — 2019. — Ne 1 (6).
—C. 132-138.

14, TTamuua B.M., babuue J[.A. [Ipokypopckuii Ha30p 3a 3aKOHHOCTBIO OIepa-
TUBHO-PO3BICKHBIX PEUICHUN B 3epKajie peopMUpOBaHUSI KOHTPOJIbHO-HAJA30PHOU Jes-
tenbHOCTH // BecTHuk Poccuiickoii mpaBoBoit akagemuu. — 2019. — Ne 3. — C. 31-36.

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN

246



CynebHast OesTebHOCTD; MPOKYPOPCKask IESTEIbHOCTb; 2 (93) 2020

TPaBO3AIIMTHAST U TIPABOOXPAHUTEIBHAS
JIEITENBHOCTD

15. [Mammn B.M., [laBatokoB B.B. Hcnonas3oBanue nHOOPMALIMOHHBIX CUCTEM IIPU
OCYIIECTBICHUN MPOKYPOPCKOTO HAA30pa B chepe OnepaTuBHO-PO3BICKHOM A TENbHOCTH //
Bectauk Koctpomckoro rocymapcrBennoro yamepcureta. — 2019, — T. 25, Ne 3. —
C. 188-191.

16. Pa6siuenko M.W. Hekotopskie Borpockl 3pPeKTUBHOCTH MTPOKYPOPCKOTO HAI30pa
3a ucmoaHeHueM 3ak0HOB B OP/] // AxTyanpHbIe BOPOCH! B HAYKE M MPAKTUKE: ¢O. cTaTeH
mo matepuanam XV MexXIyHap. Hayd.-ipakTud. KoH(. — Camapa, 2019. — C. 144-149.

17. CeménoB H.A. K Bompocy 0 coBepIIeHCTBOBaHMH MPOKYPOPCKOTO HA/I30pa 3a
onepaTuBHO-po3bickHOM fesTenbHocThio (OPJ]) // MODERN SCIENCE. — 2020. — Ne 1-1.
—C. 174-177.

18. CepoBa E.b., Ceposa B.E. K Bompocy 06 orieHke mpokypopom pe3ysbratoB OPJ]
110 YT'OJIOBHBIM JIeJIaM O HE3aKOHHOM 000poTe HapKOTUKOB // [IpobiemMbl yKperieHus 3a-
KOHHOCTH U MPaBOMOPSIKA: HayKa, MpakTuka, TeHaeHuun. — 2016. — T. 2, Noe 9. — C. 250—
258.

19. Vukunaera A.A., JlemupoB K.K. Ilpokypopckuii Hamzop kak ocobas popma
TrOCYJIapCTBEHHOTO KOHTPOJIS 33 OITEPATUBHO-PO3BICKHOM JIeATeIbHOCTRIO / COOpHUK Hay4-
Heix crated cryneaTroB CKU BI'VIO (PITA Munrocta Poccun). — 2019. — Beim. 80. — C.
399-402.

20. Xapuenko C.B. HexoTopbie 0cOOEHHOCTH MPOKYPOPCKOTO HAA30pa 3a orepa-
THUBHO-PO3BICKHON JIeATenbHOCTRIO // BoenHnoe mpaBo. — 2019. — Ne 5 (57). — C. 149-152.

BIBLIOGRAPHIC REFERENCE

1. Dytchenko G.V. Prerequisites for the emergence and development of Prosecutor's
supervision over the execution of laws in operational and investigative activities // Bulletin
of the Saint Petersburg University of the Ministry of Internal Affairs of Russia. — 2015. —
Ne 1 (65). — P. 76-81.

2. Zheleznyak N.S. Some questions of professional development of persons supervis-
ing operational and investigative activities // Bulletin of the Kuzbass Institute. — 2019. — Ne
4 (41). — P. 134-142.

3. Zaslavsky V.B. To the question about the appeal of the Prosecutor of the judicial
decisions on the production of operational-search measures restricting the constitutional
rights of citizens // Laws of Russia: experience, analysis, practice. — 2017. — Ne 7. — P. 76—
79.

4. lvanov P.l. Factors features of the organization of Prosecutor's supervision over
execution of laws by bodies carrying out operative—investigative activity // Law and law. —
2020. — Ne 3. — P. 139-142.

5. Koldin S.V., Chekurin A.N. Problems of Prosecutor's supervision of operational
and investigative activities // Collection of articles of the XIX international scientific and
practical conference: "Modern jurisprudence: current issues, achievements and innovations"
(Penza, April 25, 2019). — P. 195-197.

6. Kolesnikov A.V. Using the results of operational and investigative activities in the
detection and investigation of crimes against the person // Bulletin of the RUDN. Series:
Legal Sciences. — 2016. — Ne 1. — P. 79-92.

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN

247


https://elibrary.ru/contents.asp?id=41870265

CynebHast OesTebHOCTD; MPOKYPOPCKask IESTEIbHOCTb; 2 (93) 2020

MPaBO3ALMUTHAS Y [IPABOOXPAHUTEIIBHAS
JCSITCIIBHOCTh

7. Comment to the Federal law "On operational search activity”. With the Appendix
of decisions of the constitutional Court of the Russian Federation and the European Court of
human rights. — 3rd ed., add. and pererab. — M: Norm: INFRA-M, 2018. — 576 p.

8. Lugovik V.F. Prosecutor's supervision of operational and investigative activities:
questions and answers // Police law. — 2005. — Ne 1 (1). — P. 78-81.

9. Lugovik V.F. Prosecutor's supervision of operational and investigative activities:
textbook. — Omsk, 2014. — P. 118.

10. Nikitin E.L., Dytchenko G.V. The Essence and purpose of Prosecutor's supervi-
sion over the execution of laws in operational and investigative activities // Bulletin of the
Saratov state law Academy. — 2015. — Ne 1 (102). — P. 200-206.

11. Ozhegov S.I., Shvedova N.Yu. Explanatory dictionary of the Russian language:
80,000 words and phraseological expressions / Russian Academy of Sciences.
V.V. Vinogradov Institute of Russian language — 4th ed., supplemented. — Moscow, 2006.
P. —946.

12. Osipkin V.N. Organization and methodology of Prosecutor's supervision over
compliance with the law in the implementation of operational and investigative activities:
textbook. — SPb.: The faculty of law. Institute of the General Prosecutor's office of the Rus-
sian Federation, 1997. — P. — 36.

13. Patrushev N.A. The Concept and essence of Prosecutor's supervision over the ex-
ecution of laws by bodies that carry out ORD // Academic thought. — 2019. — Ne 1 (6). — P.
132-138.

14. Pashin V.M., Babichev D.A. Prosecutor's supervision of the legality of operation-
al and investigative decisions in the mirror of reform of control and Supervisory activities //
Bulletin of the Russian Academy of law. — 2019. — Ne 3. — P. 31-36.

15. Pashin V.M., Pavlyukov V.V. Use of information systems in the implementation
of Prosecutor's supervision in the field of operational and investigative activities // Bulletin
of Kostroma state University. — 2019. — Vol. 25, Ne 3. — P. 188-191.

16. Rabychenko I.1. Some questions of efficiency of Prosecutor's supervision over the
execution of laws in the ORD // Collection of articles on the materials of the XV interna-
tional scientific and practical conference: "Topical issues in science and practice" (Samara,
March 01, 2019). — P. 144-149.

17. Semenov N.A. On the issue of improving the Prosecutor's supervision of opera-
tional and investigative activities (ORD) // MODERN SCIENCE. — 2020. — Ne 1-1. — P.
174-177.

18. Serova E.B., Serova V.E. On the issue of the Prosecutor's assessment of the re-
sults of the ORD in criminal cases of illegal drug trafficking // Problems of strengthening
law and order: science, practice, trends. — 2016. — Vol. 2, Ne 9. — P. 250-258.

19. Unkilayeva A.A., Demirov K.K. Prosecutor's supervision as a special form of
state control over operational and investigative activities // Collection of scientific articles
by students of vsuu SKI (RPA of the Ministry of justice of Russia). — 2019. — Issue 80. —
P. 399-402.

20. Kharchenko S.V. Some features of the Prosecutor's supervision of operational
and investigative activities // Military law. — 2019. — Ne 5 (57). — P. 149-152.

BECTHHMK BOCTOYHO-CHUBHUPCKOI'O MHCTUTYTA MBI POCCHUN

248



CynebHast OesTebHOCTD; MPOKYPOPCKask IESTEIbHOCTb; 2 (93) 2020

NPABO3ALIMTHAS U MIPABOOXPAHUTEIIBHAS

JIESITEIIBHOCTD
VJIK 343.163

DOI 10.24411/2312-3184-2020-10050

Jlo6aueB /leHuc AlekcaHIpOBHY Lobachev Denis Alexandrovich

JOLEHT KadeIpbl yroJOBHOI'O IIpoIecca 1 Associate Professor Department of criminal
KpuMHHaIHCTUKA CaMapCcKoro procedure and criminalistics, Samara Uni-
YHHUBEPCUTETA versity

KaHIU1aT FOPUINYCCKUX HAYK Candidate of Law Sciences

E-mail: lobachevl@mail.ru E-mail: lobachevli@mail.ru

MMPOKYPOPCKHI HAI3OP 3A COBJIIOJJEHUEM IIPAB
HECOBEPHIEHHOJIETHUX I'PAXK/IAH HA OBIIEJOCTYIIHOCTb
HAYAJIBHOI'O OBLIEI'O OBPA3OBAHUA

BBeneHue: B cTaThe paccMaTpUBAETCS HAZA30p OPTaHOB MPOKYPATYPHI 32 COOMIOIE-
HUEM 00pa30BaTeIbHBIMU OpraHU3ALMSIMU [TPaB HECOBEPILIEHHOIETHUX I'PaXK1aH MpHU MpU-
eMe UX Ha O0yueHHEe B HAYaJbHYIO IIKOJIY B YCJIOBUAX HEOOXOAMMOCTH cOOM0aeHus Oa-
JaHCa MHTEPECOB MEXIy I'pa)kIaHaMH, UMEIOIIUMU MPaBO Ha BHEOUYEPEIHOH, IepBOOYE-
PEAHON, MPEUMYIIIECTBEHHBIN MPUEM Ha 00yUeHNe, U TpaKJIaHaMU, He 00JIaJarolMMH yKa-
3aHHBIMH «JIBIOTAMM.

MaTtepuaJibl 1 MeTOAbl: HOPMATHBHYIO OCHOBY HcclieioBaHMs 00pa3ytoT KoHncru-
Tyuus Poccuiickoii denepanmu, ¢peaepanbHbie 3aKOHbI, TOJ3aKOHHbIE HOPMATUBHBIE aKThl
I'eanpokypatypsl P®, pernameHTHpYIONIME OpraHU3alui0 ACATEILHOCTA MPOKYpPaTypHhI,
oO11ecTBEHHbIE OTHOIICHHU S, BO3HUKAIOUIUE B cepe 0OpazoBaHusi. MeTo1010rHuecKoi oc-
HOBOMU MCCIIeI0BAHUSI TOCTY KU OOIIMNA TUAIEKTUYECKUM METO HAy4YHOr0 TTO3HAHUS, HO-
CSIIMI YHUBEPCAJIBHBIN XapaKTep, TAK)KE METOJIbI JIOTUUECKOU NEeIyKIIUU, UHIYKIUH, 110~
3HaBaTEJIbHBIE METOJIbI M IPUEMbI CPABHEHHU S, aHAJIN3a, O0OOIICHUS U OMUCAHUS.

Pe3yabraTsl Hcc/ieq0BaHUS [T03BOJIWIIN: apIYMEHTHPOBATh AKTYaJIbHOCTh IPOKYPOP-
CKOT'0 HaJ130pa 3a COOJI0JICHNEM IIPAaB HECOBEPLUICHHOJIETHUX I'Pak/iaH Ha 00LIEJOCTYITHOCTD
HayaJlbHOro o01Iero 00pa30BaHusl; BbIICIUTh HANIPABIICHUS IPOKYPOPCKOT0 HAJA30pa B IaH-
HOM cdepe MPaBOOTHOIICHHIA; TOKA3aTh, YTO MPUMEHEHUE PYKOBOIUTEISIMU 00pa30BaTE b-
HBIX OpraHU3alMi BHEOUEPETHOT 0, IEPBOOYEPETHOTO, IPEUMYIIIECTBEHHOTO ITpaBa Ipuema
rpakaadH Ha oOyYeHHE WMEET CBOM MPABOBBIC TPAHHUIIBI U B cilydae 0€30CHOBATEIHLHOTO
MPEeJAOCTABICHUS JAHHBIX MPEUMYIIECTB OAHUM Ipa’kJaHaM HapyIIAIOTCs MpaBa APYTUX
rpakaaH, 4To TpeOyeT CBOCBPEMEHHOTO MPUMEHEHHS MEp TIPOKYPOPCKOTO pearupoBaHusI.

BbIBO/IBI M 3aKJII0YEHHUS: 3aKOHHOCTD MPEJOCTABICHUS IPEUMYIIECTB MPU 3a4UC-
JICHUH JeTei B 00pa30BaTENbHYIO OpraHU3alliio Ha 00ydeHre Mo MporpaMMme HadaabHON
IIKOJIBI JOJDKHA BBICTYIATh OCOOBIM MPEAMETOM MPOKYPOPCKOTO HAI30pa, MOCKOJIbKY He-
BEPHOE TOJIKOBAaHUE U MPUMEHEHHE 00pa30BaTeIbHBIMI OPTaHU3AIMSAMA HOPMATHUBHBIX aK-
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TOB B JaHHOU chepe MPUBOAUT K HAPYIIEHUIO KOHCTUTYIIMOHHOTO ITPaBa HEOTPAHUYCHHOTO
Kpyra HeCOBEPILIEHHOJETHUX IPaKJIaH Ha 00IIEIOCTYTHOCTh 00pa30BaHuUsl.

Knrouesgvie cnosa: npoxypamypa, Heouepeonoe, nepgooyepeonoe, npeumyuecme eH-
HOe npago npuema Ha ooyueHue, npuem 68 nepabvlil Kiacc, 00uedoCmynHocms 0opazo8anus,
Hao30p 3a coO0OeHUemM NPas Heco8 epuLeHHOIeMHUX.

PROSECUTORIAL SUPERVISION OF OBSERVANCE OF THE RIGHTS
OF JUVENILE CITIZENS TO THE ACCESSIBILITY OF PRIMARY
GENERAL EDUCATION

Introduction: the article examines the supervision of prosecutorial authorities over
the observance by educational organizations of the rights of minor citizens when enrolling
them in elementary school, if it is necessary to maintain a balance of interests between citi-
zens who have the right to extraordinary, priority, primary admission to education and citi-
zens who do not have these "benefits".

Materials and Methods: the normative basis of the researchis formed by the Consti-
tution of the Russian Federation, federal laws, by-laws of the Prosecutor General of the
Russian Federation, regulating the organization of the prosecutor's office, public relations
arising in the field of education. The methodological basis of the study was the general dia-
lectical method of scientific knowledge, which is universal in nature, as well as the methods
of logical deduction, induction, cognitive methods and techniques of comparison, analysis,
generalization and description.

Results: the results of the study allowed: to argue the relevance of prosecutorial su-
pervision over the observance of the right of minor citizens to the general accessibility of
primary general education; identify areas of prosecutorial supervision in this area of legal
relations; to show that the application by heads of educational organizations of an extraordi-
nary, priority, preemptive right to admit citizens to study has its own legal boundaries and if
these advantages are unreasonably given to one citizen, the rights of other citizens are vio-
lated, which requires the timely application of prosecutorial response measures.

Findings and conclusions: the legality of providing benefits when enrolling children
in an educational institution for training under the primary school curriculum should be a
special subject of prosecutorial supervision, since misinterpretation and application of laws
in this field by educational organizations leads to a violation of the constitutional right of an
unlimited number of minor citizens to have access to education..

Key words: prosecutor's office, an extraordinary, priority, pre-emptive right to ad-
mission to education, admission to first grade, the general accessibility of education, super-
vision of the observance of the rights of minors.
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Baxneimeit pynkuueit Poccuiickoit @enepannu Kak coOUaIbHOrO rocy1apcTBa sB-
asieTcst obecrneueHne npasa KaxJ10ro Ha o0pa3zoBaHue, 001EJOCTYITHOCTh U OECIIaTHOCTh
KOTOPOI'0 B rOCYJAapCTBEHHBIX WM MYHULMIAIBbHBIX 00pa30BaTEIbHBIX YUPEKICHUSX Ia-
pantupyetrcs (4. 1 u 2 ct. 43 Konctutynuu Poccuiickoit @enepaliun) Ha OCHOBE KOHCTU-
TYLIMOHHOTO MPUHIINIIA FOPUINYECKOTr0 paBeHCTBa. [locinennee o3Havaer, yTo Kaxabli pe-
OCHOK UMEET PaBHYIO C APYTUMH, HE 3aBUCSIIYIO OT COLUAIBHOTO MPOUCXOKACHHUS, MECTA
KUTEIbCTBA, & TAKIKE MHBIX 00CTOATEIBCTB BO3MOKHOCTH Pa3BUTHUS JIMYHOCTH, & PaBEH-
CTBO BO3MOKHOCTEH MY MOITyYSHUH 00pa30BaHUs MpeanoaraeT paBHbIA JOCTYM B CyIle-
CTBYIOILUE FOCYIAPCTBEHHbBIC HIIM MyHHIMIIAIBHBIE 00pa30BaTeIbHEIEC yUpexaeHns . [Ipa-
BO Ha 00IIETOCTYMHOCTb 00pa30BaHUs TaKKe 3aKperyieHo BU. 3 ¢T. 5 @3 «O6 obpazoBaHum
B Poccuiickoit denepannmny».

Posb npokypopckoro Hagzopa B 00ecreueHur UCIIOIHEHUS 3aKOHOB B 001acTH 00-
pa3oBaHUs NOJUEPKUBAIOT MHOTHE aBTOPHI [1-4]. CornacHo npukasy ['ennipokypatypsl PO
o1 26.11.2007 Ne 188 «O0 opranu3zanuu NpoKypopcKoro HaJ30pa 3a UCIOJIHEHUEM 3aKOHOB
0 HECOBEPILIECHHOJIETHUX U MOJIOJEKI» TPOKYPOPCKUI HAA30p 3a UCIIOJIHEHUEM 3aKOHO1a-
TeIbCTBA 00 00pa30BaHUU, peaan3alueil rocy1apcTBEHHBIMU M MyHHUIIMTIATBHBIMU 00pa3o0-
BaTEJIbHBIMU YUPEKACHUSIMH NPaB TpakJaH Ha OOIIEJOCTYITHOCTh 00pa30BaHUs SIBISETCS
BAXKHBIM CPEJICTBOM 3AILUTHI IPaB U HHTEPECOB HECOBEPILICHHOIETHUX.

[Tpoxypopckuii Hag30p 3a COONIOCHUEM MIPaB HECOBEPUICHHOJIETHUX Ha 001Ie/10-
CTYMHOCTH HA4aJIbHOTO 00I11ero 00pa30oBaHus ClIeyeT ONpeAeTuTh Kak 0COObIN BU roCy-
JIapCTBEHHOM JIEATEIHLHOCTH IPOKYPATYPhI, HATIPABICHHOW Ha 00eCTICUeHUE €AMHOO0Pa3H O-
ro, IPABHJIBHOT'O U TOYHOTO IOHUMAHMS U UCTIOJTHEHUS TOAHAA30PHBIMA 00BEKTaMU I10J10-
KEHUHN 3aKOHOB, 3aKPETUIAIONIUNX TApaHTUU OOIIEAOCTYITHOCTH 00pa30BaHus.

B Teopun mpokypopckoro Haa3opa moja 00beKTOM MPOKYPOPCKOT0 HaI30pa 1o mpe-
UMYIIECTBY TOHMUMAIOTCS BUABl YUPEKICHUHN, OpraHnu3aIuii, B OTHOIIEHUH KOTOPBIX OC Y-
MIECTBIIOTCSA (YHKIIUU MPOKYPOPCKOTO Hama3opa [5, c. 29]. B kauecTBe moaHAA30PHBIX
00BEKTOB B JaHHOM CJIydae BBICTYMAIOT IOCYJAapCTBEHHbIE U MyHHUIMIIAIbHbIE 00pa30Ba-
T€JIbHbIE OPraHU3aLUH, UX PYKOBOAUTEINH, OCYIIECTBIIAIOIINE HEMOCPEICTBEHHOE UCIIOJIH -
HUE€ 3aKOHOB IIPH M3JAHUU IPHKA30B O 3aYMCIICHHH HECOBEPIICHHOJIETHUX I'Pa)KIaH Ha
oOyuyeHHe, a TakXe OpraHbl BIacTH cyObekToB P® M MyHuIUMaIbHBIE OpraHbl BIACTH,
OCYUIECTBJISIIONINE HOPMOTBOPUECKYIO JIEATEILHOCTh B 00JaCTH PEryJUPOBaHUS MOPSIIKA
npuemMa Ha 00y4deHue Mo MporpaMMe Ha4ajlbHOTO 00IIero 00pa3oBaHusl.

B kadecTBe OCHOBHBIX HANPABJICHUM A€ITEIILHOCTH MPOKYPOpA MPU OCYIIECTBICHUH
HaJ30pa 3a COOIOZCHHEM IpaB HECOBEPIIEHHOJETHUX TPa)XAaH Ha OOIIEAOCTYIMHOCTh
HAYaJILHOTO 00IIer0 00pa30BaHMUs BOZMOYXKHO BBIJICIUTH CJIEIYIOIINE:

! ocranosnenue Koucturynuonnoro cyna PO ot 15.05.2006 Ne 5-I1 «Ilo nemy o mpoBepke KOH-
CTUTYLIIHOHHOCTH TMOJ0KEHUI ctaThu 153 denepanpbHoro 3akoHa ot 22 asrycta 2004 roma Ne 122-
@3 "O BHeceHMH M3MEHEHUM B 3aKOHOMAATeNbHbIE akThl Poccuiickoit deaepannu u nNpuU3HAHUU
YTPaTUBIIMMU CUJTy HEKOTOPBIX 3aKOHOJATEIbHbBIX aKTOB Poccuiickoil denepanuu B CBSI3U C P U-
Hatuem @denepanbHbIX 3aKOHOB "O BHECEHMHM M3MEHEHMM U AononHeHud B DenepanbHblil 3aKOH
"O6 o0mMX MPUHIMIIAX OPraHU3AIMU 3aKOHOIATEIbHBIX (MTPEACTaBUTEIbHBIX) U UCIIOTHUTEIbHBIX
OpraHoOB IOCYIapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanun" u "OO6 oOumx npuHIUAIIAX
OpraHu3alid MECTHOro camoynpasieHus B Poccuiickoit denepannn" B CBSI3U € Kal0OOH TaBbl
ropoaa Teepu u TBepckoit ropoackoit J{ymbr"».
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- HA/30p 3a MCIOJIHEHHEM 3aKOHOB IPU OpraHu3aluy U MPOBEACHUHN MPOLETYPHI
npuemMa Ha o0ydeHue B 00pa30BaTeNbHYI0 OpraHu3alulo;

- Ha/130p 32 COOTBETCTBHEM 3aKOHAM JIOKAJIbHBIX aKTOB 00pa30BaTEIbHbIX OpraHu3a-
LU, periaMeHTUPYIOUINX MOPSA0K IIprueMa Ha 00ydeHue B 00pa30BaTe/IbHYIO0 OpraHu3a-
1MIO;

- Ha/I30p 32 COOTBETCTBHEM 3aKOHAM ITPUKA30B O 3aUMCICHUN HECOBEPIICHHOJIETHUX
rpakaad B yueOHOE 3aBe/IeHUE, a TAK)KE pEIICHU 00 0TKa3€e B 3a4UCIICHUH, IPUHIMACMBIX
PYKOBOJIUTEISIMU 00pa30BaTEIbHBIX OpraHU3aIIHi;

- HaJ30p 32 COOTBETCTBHEM 3aKOHAM aKTOB, M3/IaBAEMBIX OpraHaMH BJIACTU CyOBEK-
ToB P®, opranaMu MECTHOTO CaMOYMPABICHUS, PETIAMEHTUPYIOIINX MOPSAOK IIprUeMa Ha
oOydeHHe B 00pa30BaTEIbHYI0 OPTaHU3ALHUIO.

CrnpaBeyIMBO OTMEYAETCs B JIUTEPATYPE, YTO IPOKYPOPCKUN HAJI30pP 34 UCIIOIHEHU-
€M 3aKOHOJAaTENbCTBA O HECOBEPUICHHOJIETHHUX JOJKEH IIPEAINOoIaraTh, B TOM YHUCIIE PUH Si-
THE MEp, HAIIPABJICHHBIX HA MPOPUIAKTUKY HAPYLIEHUH 3aKOHOB B OTHOLIEHUU HECOBEP-
IIEHHOJIETHUX [ 6, ¢. 23]. bosee Toro, faHHas 3ajja4a BUAUTCS B KAY€CTBE MEPBOOYEPETHOM
MpU peanu3alyy OTAEIbHbIX HAIPaBICHUN ESITEIbHOCTH.

OCHOBHOE BHUMAaHHE B CTAThE MOCBSIIEHO MPOOJIeMe OLIEHKHU MPOKYPOPOM 3aKOHH O-
CTH MIPUMEHEHHUSI TOCYTAPCTBEHHBIMU ¥ MYHHUITUTIAJILHBIMU 00pa30BaTEILHBIMU OPTaHU3a-
UUSIMU (B TIEPBYIO OYepeIb MPU IPUHATUH PEIICHUN O 3aYMCICHUN HECOBEPIICHHOJIETHUX
rpakJlaH B MEPBbII KJIACC) 3aKOHOAATENBHBIX MPABUJI, 3aKPETUISIONIUX TPaBO OTIAEIbHOMN
KaTErOpHUM IpakJlaH Ha BHEOUEPEIHOM, IEPBOOYEPEAHON U ITPEUMYIIIECTBEHHBIN IPUEM B
o0pa3oBaTeabHYI0 OpraHu3aiuio. /leno B TOM, 4TO HE OCHOBAHHOE HAa 3aKOHE MPUMEHEHHE
yKa3aHHBIX «JIbIOT» MPSMO HapyIIaeT MpaBa APYTUX HECOBEPIICHHOJETHUX Ha 00IIe/0-
CTYIHOCTH 00pa30BaHMsl, CO3/IA€T AMCKPUMHUHAIIMOHHBIE YCIIOBUS IS 3aUMCIICHHS TIOCIIE -
HUX B KoY. [Ipy 3TOM HE3aKOHHBIN O0TKA3 B pueMe Ha 00ydeHHe BBIJICISETCS B TUTEpa-
Type B Ka4€CTBE OJHOTO U3 PACTIPOCTPAHCHHBIX HAPYIICHUH, JOMTyCKaeMbIX 00pa30BaTeIlb-
HBIMHM OpTraHu3anusMu |7, c. 64].

AKTyaIpHOCTh HCCIIEIyeMOro Bompoca obocTpriack ¢ 13 aexabps 2019 r., korma
BCTYIIMJIA B CHJTy W3MEHEHHUS B ¢T. 67 @3 ot 29.12.2012 Ne 273-d3 «O06 obpa3oBaHuH B
Poccuiickoi ®@enepanymy, pacIMmpyBIINE KATETOPUIO TPAXKAAH, UMEIOIIUX MPEUMYIIECTBO
Ha 3a4MCJIeHUE B 00pa30BaTENIbHYIO OpPraHU3aIUI0 NTepe] HHBIMU HECOBEPUICHHOJIETHUMHU
rpaxxaaHamu. Tak, TOMOJHUTENBHO IPEUMYIIECTBO ObLIO MPEIOCTABICHO IETAM MPH MPH e-
Me B 00pa3oBaTeNibHbIC OPTaHU3aINH, B KOTOPBIX YK€ 00ydaroTcsi ux Oparhs U (MJIK) CECT-
pul. B pe3ynbrare yBenudeHus IbrOTHON KaTETOPUN TPaXKAaH B OTJIEIbHBIX YUYCOHBIX 3aBe-
JIeHUsAX (B paMKax HayaBIICHCS KaMIIaHUM IO MPHEMY HECOBEPIICHHOJIETHUX B TIEPBBIN
kiacc Ha 2020/2021 rox 0Oy4eHus) CIOKUIACH CUTYaIHs, KOTAa BCE KOJIMYECTBO CBOOOI-
HBIX MECT (B paMKaxX YCTAHOBJICHHOW MYHHUIIUTIAJIUTETOM KBOTHI) MJIM OOJbIIAS UX YACTh
OBUTM 3aHATHI TPaKJAaHAMHU, UMEIOIMIMMH MEPBOOUYEPETHOE M MPEUMYIIECTBEHHOE MPaBO
npuema. [Ipu 3ToM nHbIE HECOBEPILIEHHONIETHUE I'PaXKAaHEe MOJYUUIIM OTKa3 B 3aUUCIICHUH B
IIKOJIy Ha OCHOBaHHMH OTCYTCTBUS CBOOOHBIX MeCT. B mepByto ouepenp faHHas npodiaema
KOCHYJ1ach 00pa30BaTENIbHBIX OPraHU3aLINM, 38 KOTOPBIMU MYHUIIUIIAJIBHBIN Oprad BIaCTH
HE 3aKpenuyl KOHKPETHBIHN epeyueHb JOMOB, a MPEJOCTABIII MPABO MOCTYIICHUS B IaHHbBIE
OpraHu3aIiK JI000MY HECOBEPILICHHOIETHEMY MPU YCIOBUH €T0 MIPOKUBAHUSA B MpeeIax
OTIPEICTICHHOW TePPUTOPUHU, HATIPUMED, HACEIIEHHOTO MMyHKTA WJIK TOPOJACKOT0 OKpYyTa.
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HezakoHnHoe 1 HEOOOCHOBAaHHOE TPUMEHEHHE YKA3aHHBIX «JILIOT)» BIIEUET 3a CO00i
MPUHSTHE MPOTUBO3AaKOHHBIX aKTOB 00 OTKAa3€ B 3aYUCIICHUH B TOCYJJAPCTBEHHBIE U MYH U-
nunanbHeie 00pa3oBaTesibHbIE opranu3anuu. Hagzop 3a cooTBETCTBUEM, B TOM YHKCIIE JIaH-
HBIX aKTOB TPEOOBAaHMSIM 3aKOHOB BO3JIOKeH Ha ocHoBaHUM D3 o1 17.01.1992 Ne 2202-1
«O mpokypatype Poccuiickoit @enepanumn» UMEHHO Ha OpraHbl IpoKypaTypsl. bonee Toro
I'ennipokypatypa P® ocobo oOpaiiaeT BHUMaHKE HAa HEOOXOAUMOCTh TIpeceueHus (HakToB
MPOTHBO3aKOHHBIX OTKA30B B MpHEME B 00pa30BaTEIbHBIC YUPEIKIACHHUS BCEX BHJIOB U
YPOBHEM.

Kak mpaBuiio, Bce IKOJIbI, HECMOTPS Ha TO, YTO SIBJSIOTCSI CAMOCTOSATEIIbHBIMU TIpa-
BOBBIMU CyOBEKTaMHU, UCIIOJIHSIOT 3aKOH, B TOM YUCJIE€ B YaCTH MIPUMEHEHUS JIbIOT, B COOT-
BETCTBUU C Pa3bICHECHUSIMU U PEKOMEHIAIUSIMU, TTOTYYSHHBIMU OT MyHULIUNATBHBIX U pe-
THOHAJIBHBIX OPraHOB BJIACTH, T.€. BOMPOC HE3AKOHHOTO MPEJOCTaBICHUS MPEUMYIIECTB
NP 3aYUCIICHUH B IIKOJIY 3TO OOBIYHO HE BOMPOC OTACIBHO B3SITOM 00pa3oBaTebHOM Op-
raHu3aluu, a o0IIas MpakTUKa, CKIJIAIbIBAIOIIASICS KAaK MUHUMYM B 3aBEJICHUSX, PACIIOO-
KCHHBIX B MPEJIeNIaX OJJTHOTO HACEJICHHOTO MyHKTA, YTO 00YCIOBIMBAET PUCK BO3ZMOXHOTO
HapylIeHU MPaB HEOTPAHUYEHHOr 0 Kpyra HECOBEPILIEHHOJIETHUX IPak/laH, U enlé pa3 Moj-
TBEPKIAaeT HEOOXOIMMOCTh TMPHUHATHS OpPTaHaMH TPOKYpaTypbl HE TOJBKO IEHCTBUU,
HaIpaBJICHHBIX HA IPECCUCHHE JaHHBIX (PAKTOB, HO M Ha MX MPEIyNPEKICHHUE.

HeratuBHbIM 00pa3oM Ha HajJIe)KaIlee UCITOJIHECHHE 3aKOHOB MOJHAI30PHBIMU 00B-
€KTaMH U COOITIOZICHUE UMU MTPaB HECOBEPIICHHOJIETHUX B pacCMaTPUBAEMON 00JIaCTH BITU-
sIeT TOT (haKT, YTO B 3aKOHOJATEIHCTBE MPSIMO HE PACKPBITO OTJINYUE TIOHITHI «BHEOYEpE I-
HOE», «IIEPBOOUYEPETHOE» U KITPEUMYILIECTBEHHOE» MPABO HA 3a4KUCIICHUE B 00pa30BaTEb-
HYIO opraHu3ainuio. J[aHHbIe TOHATHUS YHOTPEOAIOTCS JIUIIb B KOHTEKCTE 3aKPETUICHUS
yKa3aHHBIX IIPaB 3a OMpeIeNIEHHON KaTeropueil iuil, 6e3 ykazanusi iX COOCTBEHHO COJIE p-
*aHus. HecoMHEHHO, 3TO BBI3BIBAET BOMPOCHI 00 OTJIMYNH JaHHBIX KATETOPUM IPYT OT JIPY-
ra U UX IpUMEHEHUHU.

Tak, B cooTBeTCTBUM € 3aKOHOM P® oT 26.06.1992 Ne 3132-1 «O craryce cyaei B
Poccuiickoii ®eneparuny», 3 «O CrneactseHHoM komuTete Poccuiickoit deneparuny» ot
28.12.2010 Ne 403—®3, ®3 «O mpokyparype Poccuiickoir denepamum» Ne 2202-1 or
17.01.1992 npapo Ha BHEOYEPEAHOE MPETOCTABICHIE MEeCTa B 00pa3oBaTEIbHBIC OpPraHU3a-
LMW, UMEIOIINE MHTEPHAT, yCTAaHOBIICHO JUISl CJIEIYIOIIMNX KaTeropuii rpaxkaan: 1) netu cy-
neit; 2) netu cotpyaHukoB CieCTBEHHOr0 KOMUTETA; 3) IETH MPOKYPOPOB.

CornacHo ToiakoBoMmy ciioBapro C.M. Oxerosa «BHeOUYEpPEIHOE) — IIPOUCXOISIIINIMA,
IPOM3BOJIMMBIN BHE OYEpeau, C HapylieHHeM mopsaka odepeau. M3 dero ciemyer, 4yTo
rpakaaHe, UMEIOIINE MTPaBO BHEOUYEPETHOTO IpremMa B 00pa30BaTeNbHYIO0 OPTaHU3alUIo,
JOJHKHBI OBITH 3aYMCIICHBI B HE€ HE3aBUCHUMO OT CYIIECTBYIOMIEH ouepean. 3/1eCh BaXKHO
OTMETHUTH, UTO cOrJIacHO 4. 4 cT. 67 @3 o1 29.12.2012 Ne 273-D3 «O6 obpazoBanuu B Poc-
cutickor dexepanum» 1Mo oOIEeMy MPaBUIy B IPUEME B TOCYIapCTBCHHYIO WM MYHHII U~
NaJbHYyI0 00pa30BaTEIbHYI0 OPTaHU3AIUI0 MOXKET ObITh OTKa3aHO TOJBKO [0 IPUYHUHE OT-
CYTCTBHUS B HEM CBOOOHBIX MECT. B CBSA3M ¢ ATUM IIpH yTBEPKACHUU MUHUMAIILHONU KBOTHI
Ha IPHUEM B HIIKOJy Ha OYEpPETHOM roJi HEOOXOJMMO HM3HAYAIbHO BBIJCNATH YaCTh MECT
MMEHHO JUIS JaHHOM KaTeropuM I'pa)<JIaH WK IUIAHUPOBATh MAKCUMAJIbHOE KOJMYECTBO
MECT B IIKOJIE C JIOMYCTUMBIM MPOLIEHTOM OTKJIOHeHUsI, Hanpumep 10 % (B Gosbiryio unu
MEHBIIYI0 CTOPOHY). HeBbInonHeHne JaHHOTO YCIOBHUS MOKET MPUBECTH K HEOOOCHOBA H-
HOMY HapyIIEHHIO IIPaB HECOBEPUICHHOJIETHUX, UMEIOIINX MPAaBO BHEOUYEPETHOTO MPUEMA.
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[lonaraem, 4TO MPUMEHUTENIBHO K JAHHOM CUTYallMd MOKET ObITh OTKA3aHO B 3aYMCJICHUH,
TOJIBKO €CJIM HET CBOOOAHBIX MECT B 00pa30BaTEIbHON OpraHu3aluu MO BCEM MOTOKaM
00y4eHHUsl, UMEIOIUMCS B IIKOJIE.

BaxHO OTMETHUTBH, UTO MIPH OLIEHKE 3aKOHHOCTH IPUKA30B pyKOBOAUTENEH 00pa3oBa-
TEJIbHBIX OPraHU3alMH O 3aUMCICHUY IPaXKIaH BO BHEOUEPETHOM MOPSJIKE OpraHaM MpoKy-
paTypbl Hy’)KHO YUYUTBHIBATh, YTO JAHHOE MPAaBO MOKET OBITh Peain30BaHO TOJIBKO B OpraHu-
3a1UAX, UMEIOUUX UHTEPHAT.

Crnenyromee «JIbrOTHOE MPaBO» UMEHYETCS B (eiepaIbHbIX 3aKOHAX KaK MpaBo Ha
MIEPBOOYEPETHOE IIPEIOCTABICHUE MECTA B 00pa30BaTEIbHON Opranu3anuy. J[aHHoe npaso
MPEAOCTABICHO MUPOKOMY KpyTy cyOBbekTOB Ha ocHOBaHUH D3 0T 07.02.2011 Ne 3-D3 «O
nonuuun», 3 o1 27.05.1998 Ne 76-03 «O craryce BoeHHOCTY)amux», @3 ot 30.12.2012
Ne 283-®3 «O coumaibHbIX rapaHTUAX COTPYAHMKAM HEKOTOPBIX (efepaibHbIX OPraHOB
WCIIOJIHUTENBHON BJIACTU U BHECEHUU M3MEHEHUU B OTJEJIbHBIE 3aKOHOJATEIbHbIE aKThI
Poccuiickoii ®enepaunuy. [lepBoodyepeinoe nmpaBo npeamnojaraeT NpeaocTaBIeHUe mpaBa
OBITH IEPBHIM B CHOPMHUPOBAHHOM OUEPE/IU 3asBUTEIICH, T.€. TTOKAa 00pa30oBaTelIbHAs Opra-
HU3aIMs HE 3a4MCITHIIA TITAHUPYEMOE YUCIIO MKOJIFHUKOB Ha Oy Iy TOM, TF000H Tpax-
TaHWH, 00J1aTal0NTUH TePBOOYEPETHBIM IPABOM MTPUEMA, TIOJIAB 3asBICHHUE, TOJKEH BCTATh
MEePBBIM B OUEPEM MO OTHOIICHUIO K FPpakJlaHaM, HE UMEIOIINM JaHHOro npasa. Ho B oT-
JUYMe OT BHEOUEPEIHOIO MpaBa, CYUTAEM, YTO IEPBOOUYEPETHOE MPABO MOXKET ObITh peau-
30BaHO MOKA HE UCUYEPIIaHbl BO3MOXHbIE CBOOOJHBIE MECTA HA OYEPEAHON rOJ UMEHHO IS
3a4MCIICHUS B HAYAJIbHYIO IIKOJIY, B YaCTHOCTH, B IIEPBBIN KJIACC.

[Ipu npoBeeHNN IPOKYPOPCKON MPOBEPKU BAXKHO YUUTHIBATh, YTO ITPABO HA MEPBO-
ouepeIHOe MPEIOCTaBICHNE MecTa B 00pa30BaTebHON OpraHu3allii, MpeyCMOTPEHHOE
BBINICYKAa3aHHBIMU 3aKOHAMH, MOXET OBITh PEaTM30BaHO TOJBKO IO MECTY KUTEIHCTBA
rpaxxaad u ux cemeit. O6 3TOM MPSIMO YKa3aHO B JAHHBIX HOPMATHBHBIX aKTax. B cBs3m C
STUM HapyIIEHHWEM MpaBa Ha OOMIEAOCTYTHOCTh O0OPAa30BaHUs CIEAYET CUNTATH IIPUMEHE-
HUE PYKOBOAMTEISIMH 00pa30BaTEIbHBIX OPTaHU3AIINN, 32 KOTOPHIMU HE 3aKperyieH KOH-
KpETHBIH NepeyeHb JOMOB, IEPBOOYEPETHOTO MOPSAIKA 3aUNCICHUS TPAKIaH COOTBETCTBY-
FOIIEH KaTETOpHH.

Hanpumep, B coOTBETCTBUU C MOCTaHOBIEHMEM AnMmuHucTpauuu r.o. Camapa ot
19.12.2019 Ne 1007 «O BHeCeHUM U3MEHEHUS B IOCTAHOBICHUE AJMUHUCTPALIUU TOPO JI-
ckoro okpyra Camapa ot 26.06.2017 Ne 518 O 3akperuieHur MyHHUIIUIATbHBIX 00111€00-
pazoBaTeNbHBIX yUpEXKIEHUN TOPOACKOro okpyra Camapa 3a TeppUTOpHATbHBIMU y4acTKa-
MU Topojickoro okpyra Camapa u NMpu3HaHUU YTPATUBIIMMH CUITY OTACIBHBIX MYyHUIIU-
NaJbHBIX IPABOBBIX aKTOB TOPOICKOT0 oKkpyra Camapa”» 3a KaxIbIM 10MOM B r.0. Camapa
3aKperuieHa KOHKPETHAS [IKOJa C y4eTOM MPUHITUIIA TIeIEX0HON JOCTYITHOCTHY, YTO J1a-
€T OCHOBAHHME CYUTATh JaHHBIE TKOJIBI 00pa30BaATEIILHBIMU OPTraHU3AIUAMHU IO MECTY JKH-
TenbCTBa rpakaaH. [losTomy mepBoouyepenHoe MpaBo MpreMa MOXKET ObITh peaqTn30BaHO
TOJIBKO B YKa3aHHBIE ILIKOJIbI, TAK KAK OHU 3aKPEIUICHBI 10 MECTY KHUTEIbCTBA IPAXKAAH.

B cBoro ouepeib B TaHHOM TOCTAHOBJICHUH COZIepKaTcsi 00pa3oBaTeIbHbIE OPraHu-
3a1uu (TMMHA31 U, JIULIEH ), KOTOPbIE HE UMEIOT 3aKPEIJICHHBIX 32 COOOM KOHKPETHBIX aJp e-
COB JIOMOB. 32 HUMH 3aKPEIUICHBI BCE TEPPUTOpPUAJIbHBIE YUacTKHU I'. 0. Camapsl, T.e. IOoCTa-
HOBJICHHE AT MPaBO MOCTYIUICHUS B TAMHA3HH, JTUIEU JIIOOOMY HEC OBEPIICHHOJIETHEMY
rpaKIaHUHY, KOTOPBIN MPOKKUBaeT BT. 0. Camapa HE3aBUCHUMO OT KOHKPETHOT'O MECTa KH-
TenbcTBa. ClienoBaTeIbHO, KaXIbli Tpa)XIaHUH BIpPaBe BHIOpPATh JUOO IIKOJY MO MECTY
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KUTENbCTBA, TMO0 TMMHA3UIO, JIULIEH, 38 KOTOPBIMU 3aKperieHa Bes Tepputopus r.o. Ca-
Mapa. Ho «prora» B BuJie nepBOOYEPEIHOTrO ITpaBa NpUeEMa MOXKET IEHCTBOBATh TOJIBKO B
o0Opa3oBaTEIbHBIX OPraHU3ALMIX IO MECTY JKUTEIBCTBA.

Ecnu 3a 06pazoBaTenbHON Opranu3alyen 3aKpersieHa BCs TeppUTOPHUS HACEIEHHOTO
MyHKTa WM TOPOJACKOT0 OKPYTra, TO OJIHUM U3 YCIOBUM NpUEMA B JAHHBIE 3aBEJICHUS SBIIS-
ercs caMm 1o cebe (PakT MpoXKUBaHUS HA COOTBETCTBYIOLIEH TEPPUTOPUU HE3ABUCUMO OT
KOHKPETHOT'O MECTA JKUTEIbCTBA. B TaHHOM ciydae rpakjaHe CIIpaBKOil O perucTparnuu no
MECTY KHMTEJIbCTBA JIOKA3bIBAIOT JUIIb (PaKT MPOKUBAHUSA B HACEJICHHOM ITYHKTE (T OpO-
CKOM OKpYT€), IPY 3TOM KOHKPETHOE MECTO KHUTEJIbCTBA HE NMEET IOPUINYECKOIO 3HaY e-
HUS JJIs 3a4MCIICHHS B yKa3aHHbIe opranu3anuu. OpraHam mpoKypaTypsl clieyeT oopa-
ujaTh BHUMaHHE PYKOBOJAMUTENIEH TMMHA3UH, JUIEEB HA TO, YTO cCaM IO cebe ropoaCcKoiu
OKpYT, HACEJICHHBIN MyHKT HEJIb351 CYUTATh MECTOM XKUTEIbCTBA pedeHKa. COrnacHo 3aKOHY
P® 0125.06.1993 Ne 52421 «O npase rpaxnan Poccuiickoit denepamuu Ha cBOOOyY me-
peaBH>KEeHMsI, BBIOOp MecTa IpeObIBaHUs M )KUTENIbCTBA B penaenax Poccuiickoit denepa-
LUW» MECTO )KUTEJIbCTBA — )KHUJION I0M, KBAPTHPA, KOMHATA, )KUJIOE TIOMENICHUE CIIEIHAIH-
3MPOBAHHOTO KUJIUIIHOTO GoHAA 100 MHOE KUII0€ TTOMEIIEHUE, B KOTOPBIX MPaK1aHUH
MOCTOSIHHO MJIM NMPEUMYIIECTBEHHO MPOXKHMBAET B KaueCTBE COOCTBEHHUKA, IO JIOTOBOPY
Haiima (ToiHaiimMa), 10roBopy HaliMa CeUaIu3UPOBAHHOIO JKUJIOTO MOMEILIEH Usl JTM00 Ha
WHBIX OCHOBAHMSX, IPELYCMOTPEHHBIX 3aKOHOIAaTENbCTBOM Poccuiickoit denepanuu, v B
KOTOPBIX OH 3apPETHCTPUPOBAH 110 MECTY KHUTeNbCcTBA. Cien0BaTeabHO 00pa30BaTEIbHOM
OpraHu3alMen 0 MECTY KUTEIbCTBA MOKET OBITh JIUIIb OpraHU3alHsl, 38 KOTOPOH 3aKper-
JIEH KOHKPETHBIN NIEpEYeHb JOMOB C KOHKPETHBIMU a/IpeCaMH, a HE BCSI TEPPUTOPHSL HAC -
JIEHHOT'O MYHKTA WJIK TOPOJICKOTO OKpyra.

Beimeyka3zannple cnenpanbHbie 3aKOHBI (B yacTHOCTH D3 «O momunumn», O3 «O
CTaTyCce BOCHHOCIY KaIIMX» U T.J1.) HE MPEANOIaraT pacnpoCTpaHEHUE JEUCTBUS JTIbIOThI
MIEPBOOYEPETHOTO MpaBa MPUEMa B OTHOLLIEHUU 00pa30BaTeIbHbIX OpraHu3aluil, IpUeM B
KOTOPBIE OCYIIECTBIISIETCSI HE3aBUCUMO OT KOHKPETHOTO MECTA )KUTEIBCTBA. Y Ka3aHHOE 00-
CTOSITENIBCTBO JIOJIKHO BBICTYIIATh IPEIMETOM U3yUYEHHUS CO CTOPOHBI OPraHOB MPOKYpPATYy-
pBl IpU MPOBEACHUM IPOBEPKHU. B ciydae BBIABICHUS WHOIO MOJX0/Ja K IMPUMEHEHHUIO
«JIBIOTB» B BUJE MIEPBOOYEPETHOTO MpaBa MIpUeEMa, OpraHaM MPOKypaTypsl CIeAyeT BHO-
CUTh B aJIpec pyKOBOJUTENEH 00pa30BaTeNbHbIX OpraHU3allil mpeacTaBleHus 00 ycTpa-
HEHUU HApyLICHUI TpeOOBaHUI 3aKOHA.

JIOIOJTHUTENBHO OTMEUY: €CIIU M0JIaraTh, YTO JbIOTA B BUJIE IEPBOOYEPEAHOTO ITpa-
Ba JIEWCTBYET B JTIIOOBIX 00pa30BaTENbHBIX OPraHU3AIMIX, PACIIONIOKEHHBIX HA TEPPUTOPHH
HACEJICHHOI0 MyHKTa WJIM FOPOJCKOr0 OKpyra, TO B 3TOM Clly4yae €€ IPUMEHEHUE M OKET
OBITh HEOJHOKPATHBIM, T.€. JIbTOTHAS KaTETOPHUs IPAKIaH MOKET OOpaTUTHCS C 3asBICHUEM
B TMMHA3UI0, «OTOJIBUHYB HEJIbIOTHUKA», HO IIPH 3TOM MOJYYUTh OTKa3 B 3aUUCICHUU, TaK
KaK KOJIMYECTBO JIbFTOTHOM KaTeTOpUU Ipa’kAaH 0Ka3ajoch OOJIbLIE, YeM €CTh CBOOOHBIX
MECT B TUMHA3MH, a 3aT€M OOpaTUTHCS B IIKOJIY IO MECTY JKUTEIBCTBA U MOBTOPHO «OTO-
JBUHYTB)» HEJIbIOTHYIO KATETOPHIO IpaXk1aH. B pe3ynprare HEOH OKPaTHOTO MPUMEHEHHUS
yKa3aHHOH JIbrOThI MpaBa HECOBEPUICHHOJETHUX I'Pa)/1aH, Y KOTOPbIX HET JIbIOT, OyIyT
OrpaHUYEHBbI HEOTHOKpaTHO. Ho 1aHHas BO3MOKHOCTB HE NMPEyCMOTPEHA HU OJIHUM 3aKO-
HoM. [Ipu 3TOM B cooTBercTBUM C 4. 3 cT. 55 Koncruryuuu P® npasa u cBo60ABI MOTYT
OBITH OrpaHUYEHBI JIUIIB (PeiepabHBIM 3aKOHOM.
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BeliensnoxkeHHoe CBUAETENLCTBYET 00 OTCYTCTBUHM IPABOBBIX OCHOBAHUM IS
MPUMEHEHUS TIEPBOOUYEPEIHOTO MpaBa mpuemMa B 00pa3oBaTesibHbIE OPraHMU3aluu, HE 3a-
KpETUICHHbIE 32 KOHKPETHBIM MECTOM JKUTEIhCTBA TPaXKJaH, HAPOTUB 3TO MPUBOIUT K
0€30CHOBATEILHOMY YIIEMJICHUIO MPaB €T, HE UMEIONIUX JJAHHBIX JIbroT. [I[puMeneHue
MpaBa MepPBOOYEPEIHOTO ITpHUEeMa B 00pa30BaTEIbHbBIX OPraHU3aIUAX, 328 KOTOPBIMH 3aKpeTl-
JIEHA BCSl TEPPUTOPHUS HACEJICHHOTO IMMYHKTA WJIM TOPOJICKOTO OKpyTa, HapyIIaeT paBeHCTBO
MpaB HECOBEPIIICHHOIETHHX, TaéT HEOOOCHOBAaHHOE NCKITIOYNTENHFHOE MPEUMYIIIECTBO B TO-
Jy4eHUW HAadaJbHOTO OOIIeT0 00pa3oBaHUS.

B xonue 2019r. ct. 67 @3 «O6 obpazoBanuu B Poccuiickoit denepannny Oblia J10-
nonHeHa 1. 3.1 cnenyromero conepxkanus: «lIpoxuBaromue B OTHOW CEMbE U UMEIOIINE
o0111ee MECTO KUTEIBCTBA AETH UMEIOT MPABO MPEUMYIIIECTBEHHOr0 IpreMa Ha oOydyeHue
10 OCHOBHBIM 00111€00pa30BaTeIbHBIM IPOrPaMMaM JOIIKOJIBHOIO 00pa30BaHMs M Hayallb-
HOro o01ero o0pa3oBaHus B rOCyJapCTBEHHbIE 1 MyHULIUTIATbHBIE 00pa30BaTEIbHbBIE OP-
raHu3alllM, B KOTOPBIX O0yYarOTCs UX OpaThsi U (UJIM) CECTPBI».

3aKkpenuB JOMOJHUTENBHYIO JbIOTY, 3aKOHOJATENb HE JAJl MOSICHEHUH, YTO Mpe-
CTaBJISIET COOOH MPEUMYIIIECTBEHHOE MTPaBO, YEM OHO OTINYAECTCS OT BHEOUEPEIHOTO U TTeP-
BOOUYEPETHOTO MPaBa, HE MPEyCMOTPET HOPMATHUBHBIN OPSJIOK €€ nMpuMeHeHus. B npaso-
BOM BaKyyMe 00pa30oBaTelibHbIE OPraHU3allii, HauaB NpoLeaypy pueMa 3asBJICHU I B Tiep-
BeIi Kitacc Ha 2020/2021 rr., IpUMEHWIH TPEUMYIIIECTBEHHOE MTPaBO MPOCTO B KAYECTBE
MEepBOOYEPEIHOTO, T.€. IO CYTH OCTABUB 3HAK PABEHCTBA MEXAY YKa3aHHBIMU MpPaBaMHu.
[Ipu TakoM mojxoAe MPEUMYIIECTBEHHOE MPABO OJHUX HECOBEPIICHHOJETHUX CTAJIO IO
OTHOIIICHUIO K JPYTUM ACTSAM HUCKJIIOYUTEIbHBIM, HAPYIIAIOIIMM MIPAaBO Ha OOIIEAOCTY -
HOCTb 00pa30BaHMS.

B ycioBusix mpaBoBoOi HEOJHO3HAYHOCTH MMEHHO OpPraHbl MPOKYPATYpPHI CIETyeT
OTHECTH K YHCITy OpPTraHOB, KOTOPhIE MOTJIH OBl IPEeIOCTEpedb PYKOBOAUTENIEH 00pa3oBa-
TEIbHBIX OpraHu3aluii 00 OTCYTCTBUU MPABOBBIX OCHOBAHWW CUHTATh M MPUMEHSTH I pe-
MMYLIECTBEHHOE MPABO B KAYECTBE NEPBOOUEPETHOTO MpaBa MprUeMa B IIKOJIY.

Kpowme toro, B coorBeTcTBHU O CT. 9 D3 0T 17.01.1992 No 22021 «O mpokyparype
Poccuiickonn deaepanumny MNpoKypop NPH YCTAHOBJIEHHH B XOJI€ OCYIIECTBICHUS CBOMX
MTOJTHOMOYHA HEOOXOIMMOCTH COBEPIICHCTBOBAHMS JCHCTBYIOIINX HOPMATUBHBIX TIPABO-
BbIX aKTOB BIIPABE€ BHOCHUTH B 3aKOHOJIATEJIbHBIC OPTaHbl U OPTraHbl, 00J1aaAI0INE TIP ABOM
3aKOHOJIATEHbHON MHUITMATHUBBI COOTBETCTBYIOIIETO U HIYKECTOSIIETO YPOBHEH, MPEII0Ke-
HUS 00 U3MEHEHUH, O JIOMIOJTHEHUH, 00 OTMEHE WJIM O IPUHATHH 3aKOHOB U MHBIX HOPM a-
TUBHBIX IPABOBBIX aKTOB. TakuM 00pa3oM, yCTAHOBUB OTCYTCTBHE B HOpMaX MOPSAKA MPHU-
MEHEHUS MPEUMYIIIECTBEHHOTO MpaBa, MPOKYPOp HaJIeJIEH MPaBOM OOpPaTUTHCS C COOTBET-
CTBYIOIIIMM TPEIOKEHUEM, TEM CaMbIM MPEANPUHITEL peabHbIe IEHCTBUS 110 oOectey e-
HUIO COCTOSIHHS 3aKOHHOCTH, B YaCTHOCTH B chepe MprueMa HECOBEPIIICHHOJICTHUX TPaXKaaH
Ha oOydYeHHE B HayalbHYIO MKOTy. CaMOCTOSTEIPHOE OrPaHUUYCHHUE MPOKYPOPaAMHU CBOUX
HaJI30PHBIX ICUCTBUH J10 PACCMOTPEHUS UL 0OpaIlleHHUH TPpakKjaH HE MOXKET 00eCTIeYUTh
NEUCTBUTENBHYIO 3(P(HEKTUBHOCTh MPOKYPOPCKOro Hajzopa. llpu 3ToM crmpaBeyinBO B
HayKe BbICKa3aHO MHEHHE O TOM, 4TO 3(EKTUBHOCTh IPOKYPOPCKOr0 HA/A30pa 3a UCIOJI-
HEHHEM 3aKOHOB B cpepe 00pa3oBaHUs MIPEACTABISIET COOON pe3ybTaT, KOTOPBIM BhIpaxka-
€TCsI B peaibHO JOCTUTHYTOM YPOBHE BBITIOTHEHUS 3a/1a4, CTOSIIINX Mepe]l IPOKYPaTypOH,
HampaBJICHHBIX HA JOCTUXKECHUE BBICIICH 1IEIM — YKPEIUICHUs 3aKOHHOCTH |8, c. 33].
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Cnenyer moguepKHYThb, YTO MPEUMYLIECTBEHHOE IMPABO IO CBOEMY CMBICIY HE
JOJKHO UCKITF0YATh BO3MOKHOCTH HECOBEPLIEHHOJIETHETO T'PaX/1aH1HA «0€3 JIbIOThD» ObITh
3a4HCICHHBIM B 00pa30BaTEIbHYI0 OPraHU3AIMIO B CIIy4ae BO3HUKHOBEHUS! KOHKYPEHIIUU B
OTHOLIEHUHU CBOOOJHOIO MecTa B 00pa3oBaTeIbHOM opranu3auuu. IIlpumenenue npeumy-
LIECTBEHHOI'O MpaBa HEMHHYEMO CBS3aHO C OLICHKON HaJW4Msl MMPOYMX PABHBIX YCIOBUH,
T.€. €CJIM [IPOYKre YCIOBUS MPHU NPUEME 3asBJICHUN PaBHBI, TO TPEUMYILECTBO MPUMEHSAETCS,
€CJIM K€ MPOYHE yCIOBUS HEPABHBI, TO OCHOBAaHUH Ul IPUMEHEHUS IPEUMYIIECTBA HET.
JlaHHBIN BBIBOJ cleAyeT U3 aHanu3a uMHbIX crateir @3 «O06 obpa3oBanuu B Poccuiickoii
®denepanuny», B KOTOPBIX HJIET PeUb O IPEUMYIIIECTBEHHOM IIpaBe MpremMa B 00pa30oBaTeib-
Hble opranu3anuu (m. 3 g4. 1, 9-11, ct. 71).

[Ipu nonaye 3asBIEHUS O 3aYMCICHUU B NEPBbI KJacc, B TOM YUCJIE IPOYUM paB-
HBIM yCJIOBUEM MOXKET BBICTYIIATh BPEMsI pETUCTPALMU 3asIBICHUH O 3aUnCIEHUN peOCHKa B
oOpa3oBaTenbHYI0 opranu3zaimio. Hanpumep, ato cienyer u3 n. 3.2.3 npukaza MunoOpHa-
yku Camapckoii oonactu ot 16 ampesnst 2015 r. Ne 126-o1, cornacHo KOTOPOMY pacipee-
JIeHHE MECT JUIsl IpueMa B 00pa30oBaTeIbHYI0 OPTaHU3AIMI0 OCYIIECTBISAETCS Ha CBOOOI-
HbIE MECTa B COOTBETCTBUU C 3apPETHCTPUPOBAHHON JATOM M BPEMEHEM MOCTYILJICHUS 3a-
SIBJICHUSI OT 3asIBUTEIIS, T.€., €CJIU 3asiBIeHNE peOeHKa, y KOTOPOro HET MPEeUMYIECTBEHHO-
ro mpasa, ObUIO 3apErMCTPUPOBAHO paHee 3asBICHUs peOeHKa, y KOTOPOro JaHHOE MPaBo
€CTh, TO OCHOBAaHUU JUIsl IPUMEHEHUSI YKa3aHHOM JIbIOTHl HET, TAK KaK HET PAaBEHCTBA B
MIPOYUX PaBHBIX YyCIOBUAX. MHOW MOAXOJ K peanu3alyu NMPEeuMYIIECTBEHHOIO IpaBa,
MPEANOoIaraloui, 4To AeTH (y KOTOPBIX €CTh OpaT WM CECTPa) HE3aBUCUMO OT BPEMEHH
[I0/1a4y 3asIBJICHUS «OTOJABHUIAIOT» B OUE€pPEH BCEX JETEH, KOTOPhIE MOIAIH 3asIBICHHUE pa-
Hee uXx, npsamo Hapymaer Koncturymuto Poccuiickoit deneparuu (4. 2 ct. 46) u O3 «O6
obpazoanuu B Poccuiickoit @eneparum» (4. 3. cT. 5). [Ipu Takom moaxojae mpeumyiie-
CTBEHHOE MpaBo 0e3 HAINYUs KaKuX-THOO MPaBOBBIX OCHOBAaHUU TpaHCPOpMHUpPYETCS B
MEPBOOUEPETHOE MU UCKITIOUUTENIBHOE TPaBO, 0€30CHOBATEIbHO OrpaHUYHMBAlOILEE ITpaBa
MHBIX HECOBEPILIEHHOJIETHUX Ha O0IIEI0CTYITHOCTh 00pa30BaHUsl.

[TpumeHeHne NpenMyIIeCTBEHHOTO ITpaBa Ha 3a4KCclIeHrne B 00pa30oBaTeIbHyI0 Opra-
HU3aLMI0 B KAYECTBE IEPBOOYEPEIHOT0 ITpaBa HapyIIaeT rapaHTupoBanHoe KoHcTuTynuen
P® paBeHCTBO IIpaB 4enoBeKka U rpakaaHuHa (CT. 19), MOCKOIbKY 00hEM IIpaB OJHOTO Ye-
JIOBEKA YBEJIMYMBAETCS B JAHHOW CUTYAIIMH 110 OTHOIICHHIO K IPYTOMY YEJIOBEKY JIMIIb Ha
TOM OCHOBAaHHH, YTO OJIUH I'PakJIaHUH peaIn30Bajl CBOE €CTECTBEHHOE IIPABO UMETh JIBYX U
Ooree aereil, a Apyrou HeT (MPU 3TOM MPUUYUHBI TOCIEIHETO MOTYT JIeKaTh, B TOM YHCIIE B
(U3MOIOrHYECKOM MIIOCKOCTH, HE TIOJKOHTPOIBHOM BOJIE YEIOBEKA).

Takum oOpa3om, mprKa3 0 3a4MCICHUH B 00pa30BaTEIbHYIO OpraHU3aIUIo, PEIo-
Jararoni 3a4iCIICHIE TPaKIaH Ha OCHOBAHUH JIUIITh HATHYXS TPEUMYILIECTBEHHOTO ITpaBa
npremMa 0e3 ydeTa M MPOBEPKH PaBEHCTBA MHBIX MTPOUYUX YCIOBUH C Tpa)KJIaHaMH, HE HMe-
IOIIMMHM JaHHOU JI6TOTHI, HapymraeT Koracturynuio PO u @3 «O6 obpazopanuu B Poccuii-
ckou Penepanumny.

Oprasbl TPOKYypaTypbl 00513aHbI HE TOJIBKO IPUHUMATH MEPBI IPOKYPOPCKOTO pearu-
poBaHus 1O (aKTy CBEPUIMBIIETOCS HApYILICHUS MPaB HECOBEPUICHHOJETHHUX, HO U JO
HACTYIUIEHUsI JaHHOT 0 00cTosATENnbCTBA. B cooTBeTCTBHM CO cT. 25.1 3aKkoHa 0 MpoKypaType
B LEJISIX MPEIYTPEkKACHHS IPABOHAPYIIICHUI TPOKYPOP HAMPABISET B MUCbMEHHON (Qopme
IPeIOCTEPEKEHUE O HEIOIYCTUMOCTH HapylieHus 3akoHa. [Ipu aTom B paccmaTpuBaeMoii
CUTYAIUH IPOKYPOP UMEET BO3MOKHOCTH MOTYyUUTh HH(OOPMAIIHIO O TOM, YTO TOTOBUTCS K
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U3JIaHUIO NIPUKA3 O 3a4MCIICHUH, HapyIIaoui TpeOoBaHus 3akoHa. [Ipokypopom MoxeT
OBITh UCIIOJIb30BaHA B pACCMATPUBAEMOM CiIyuyae HHPOpMaLusi, KOTOpast 1aeT NpeJcTaBie-
HUE O COCTOSIHUU 3aKOHHOCTH B C(pepe NCTIONHEHUS 3aKOHOAATENbCTBA IPU OPraHU3alUH U
MPOBEJICHUU MPOLETyphl pUeMa Ha o0yueHue B 00pa30BaTebHbIEe OpraHU3alNK; MOCTY-
MUBIIKE B MPOKYPATYPY KaJI00bl, 3asBICHUS, UHbIE COOOILEHUS, a TAKKe MyOIUKaINK B
cpencTBax MmaccoBoi uHpopmanuu [9, c. 16]. O npenmnonaraeMomM HapyLIEHUHU MOXKET CBH-
JETEILCTBOBATH PAa3MEIIICHHBIN Ha caiiTe 00pa30BaTEeIbHONW OpraHU3aIuy (0 MOMEHTA M 3-
JaHUs MpHUKa3a IUPEKTOpa O 3aYMCICHHM) PEECTp MOCTYNUBUIUX 3asBJICHUNA O MpUEME B
nepBbii kiace. [lonyuyns nannyro nHGOpPMAaLNIO, TPOKYPOP UMEET BO3MOXKHOCTH CBOEBpE-
MEHHO MPeA0CTEPEUb PYKOBOIUTENEH 00pa30BaTEIbHBIX OPraHU3aIUil O HEJOMYCTUMOCTH
HapyleHus TpeOOBaHUI 3aKOHOB, YTO MMO3BOJIUT UCKIIIOUUTD MPUHATHE HE3aKOHHBIX U He-
000CHOBAaHHBIX pelIEHU 00pa30BaTEIbHBIMU OpraHUu3alusIMU. B 3TOM cMbIciie cripaBeuIuB
BBIBOJ] O TOM, YTO Ba)KHYIO pOJib B HOBBILIEHUHU 3(P(HEKTUBHOCTH IPOKYPOPCKOTO HA/A30pa,
0COOEHHO B YaCTH, Kacarollencs npelynpeKIeHusl HapyLeHU 3aKOHa, UTPaeT MPaBOBOE
MPOCBEIIEHHE, KOTOPOE MOJIOKHUTEIHHO BIUACT HAa peaiu3alnio ApyTrux GyHKIUN MPOKypa-
Typsl [10, c. 36].

[lonBoas UTOr, OTMETUM, UTO, K COKaJIEHUIO, OPTaHbl MPOKYPATYpPbl, OCYIIECTBIASA
HaJ30p 3a COOJIIOJIEHNEM TPaB M CBOOO]] YeTIOBEKa U TpakIaHWHA, BEChMa «POOKO» pearu-
PYIOT Ha [IPAaBOBbIE CUTYAIMH, B KOTOPBIX JIJIs1 OLIEHKH COOJIIO/IEHUSI 3aKOHHOCTHU TpeOyeTcs
MPOBEJCHUE aHATN3A U IPUHSATHE OTBETCTBEHHOIO PEIICHUS, KOTOPOE MPOKYpOp B cliydae
Cy1e0HOro criopa JOJKEH OTCTOSITh M 3alUTUTh. Hepeiko opranbl IpoKypaTyphl CTaparoT-
cs He OpaTh Ha ce0s pUCK HEBEPHOI'O TOJKOBaHUS 3aKOHA. B pe3ynbrare 3TOro oprassl
IPOKYpaTypbl COOCTBEHHBIMHU JICHCTBUSMU CY>KaIOT MPEIMET HaI30PHOM A TEIbHOCTH, P e-
arupys TOJIbKO Ha «OYEBHIHBIC)» HAPYIICHUS 3aKOHA, HE TPEOYIOIINe aHATUTUIECKOTO 110 JI-
X0/1a, TIPH 5TOM HE OCTaBJIsisl BEIOOpA JIMILY, YhE TIPABO HAPYIICHO, KaK MCKATh 3aIIUTHI UC-
KIIFOUYUTEIIFHO B CyJI€OHOM TOPSIKE.
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Nudopmanus ays aBTopoB

1. XKypHau siBnsieTcs: HayYHBIM IIEPHOJMISCKAM H3/IaHUEM, BBIXOIUT €KEKBAPTAIBHO.

2. Bce nyOnukyeMble MaTepUaibl MIPOXOIAT HAYUHYIO SKCIIEPTU3Y.

3. Xypuan umeert paznen Ha opurmanbHOM caiiTe BocTouHo-CHOMPCKOro HHCTUTYTA
MBI Poccuu (nanee — MHcTUTYT) B MH(DOPMALIMOHHO-TEIEKOMMYHUKAIIMOHHOMN ceTu «H-
TEPHET», COACPHKAIIEM €TI0 MTOJHOTEKCTOBYIO BEPCHUIO.

4. O011ee pyKOBOCTBO, OTIPEIENICHUE TOTUTUKH (POPMUPOBAHUS U U3JAHUS HAYYHO-
MPAKTUYECKOT0 JKypHaJla OCYIIECTBISECT PEAaKIIMOHHBIN COBET.

5. Pernamenranuio TpeOGoBaHMUIl K TPEICTAaBIsIEMbIM MaTepUaliaM U YCIIOBUSAM UX OMy0-
JMKOBAHUA B )KypHaJe, a TAKXKe pellleHHE MHBIX BOITPOCOB BBIX0/1a M3AHUS B CBET OCYIIECTB-
JSIeT pelaKMOHHAs KOJUIETUS.

6. Hayunblii MmaTepuai (cTarhsi, 0030p, peIeH3us, OT3bIB U HHOE) JOJKEH OBITh OpUTH-
HaJIbHBIM, paHee He ONyOIMKOBAHHBIM B IPEI0CTaBIECHHON PeIaKIIMOHHOW KOJUIETUH B JPYTHX
MEYATHBIX U (UJIK) AIEKTPOHHBIX U3/TAHUSX.

7. HayuHblil MaTepHa IOJKEH COMPOBOXKIATHCS HEOOXOIMMBIM UHCTPYMEHTApUEM:
CCBIJIKaMU Ha 3aKOHOJIATENTbCTBO, AKTaMHU O(PUIIMATILHOTO TOJIKOBAHUSA IIpaBa, MaTepralaMu
MPaBONPUMEHUTEILHON TPAKTUKHU, HAYYHOM JINTEPATY PO, CTATUCTUYECKUMHU, HH(POPMAITUOH-
HO-aHAIUTUYECKUMH U UHBIMU TAHHBIMH, TIOATBEPKAAOLIMMH UX HAYYHYIO0 000CHOBAHHOCTb.

8. 17151 oy GiiMkoBaHUsI HAYYHBIX MaTEPHAJIOB B JKypHaJle HEOOXOIUMO MPEICTABUTD
B aJipec peAaKIMOHHOM KOJUIETHH HaAJIexKaIuM 00pa3zoM 0(OpMIICHHBIE: PYKOITHUCH HAyYHOTO
MaTepuana (CTaTbi, 0030pa, peleH3UH, OT3bIBA U HHOE); 3a5IBKY Ha OITyOJIMKOBAHUE; JTUIICH3 U~
OHHBI JJOTOBOP; K CTATHE a/IbIOHKTA, ACIUPAHTA JOHKEH ObITh MPHIIOKEH OT3bIB HAYYHOTO
PYKOBOJIUTEIIS, PEKOMEHIYIOIIETO JaHHYIO CTAaThio K 0y OnrkoBanuto. [loamuck nomkHa ObITh
3aBEpeHa KaJIpOBBIM aIlllapaToOM COOTBETCTBYIOIIECH OpraHU3aIUu.

9. Hayunsiii maTepual, 3asBka Ha OMyOIMKOBaHHUE U JTUIIEH3UOHHBIN TOTOBOP (15
aJBIOHKTA MPHJIAraeTcsl OT3bIB HAYYHOTO PYKOBOJUTENIS) TOJIKHBI OBITH MPEJOCTABICHbI
B PEJIaKIIMOHHYIO KOJUIETUIO HE TTO3/IHEE JBYX MECSLEB JIO OMYyOJMKOBAHMS OYEPETHOIO BbI-
IIyCKa JKypHaJIa.

10. Hayunslit MmaTepuall, 3asiBKa Ha OMyOJIMKOBAHUE U JTULEH3MOHHBINA TOTOBOP (7151
aJbIOHKTA MPUJIAracTcsl OT3bIB HAYYHOIO PYKOBOIUTEISA) IPEIOCTABISIOTCS 110 2IEKTPOHHON
Mo4Te MO0 MOYTOBOM CBS3BIO C MPUIIOKEHUEM 3JIEKTPOHHOTO BapUaHTa HAyYHOTO MaTepuaa,
pEleH31H U 3asBKU Ha OMyOIMKOBaHHUE.

11. OTBETCTBEHHOCTH 32 IOCTOBEPHOCTH 1D, PaKTOB, HUTAT U HHOW MHPOPMAIIUH,
OPUBOJUMMOI B HAyYHOM MaTepualie, BO3JIaraeTcsi Ha aBropa.

12. ABTOp Hay4HOTO MaTepuasa 3aKiIo4aeT ¢ MHCTUTYTOM JTUIIEH3MOHHBIN IOTOBOP,
10 KOTOPOMY Ha O€3BO3ME3/IHOM OCHOBE MPEAOCTABIISIET MPaBa Ha UCIIOIb30BAHUE HAYYHOTO
MaTepuana.

13. TpeGoBaHusi K OPOPMIICHUIO HAYYHOTO MaTepuala, 3asBKH Ha OIyOJIMKOBaHUE
Y PELICH3UN TOMEIAI0TCSI B KaXK/I0M BBIITYCKE U3/JaHUA B pa3/iesie )KypHaia ¥ Ha 0(UIMaTbHOM
caiitre MHcTUTyTa B cetu «HTEpHET».

14. Bce ny0OauKyeMble B )KypHaJIe HAyYHbIe MaTepHallbl OAJIEKAT BHYTPEHHEMY pe-
LIEH3UPOBAHHUIO.

15. PenieH3uu XpaHsaTcs B peJaklMKi U3/1aT€IbCTBA B TEUCHHUE TISATH JIET.

16. IIpu nocTymIeHNH HayYHOr 0 MaTepuana, 3asiBKM Ha OIMyOJIUKOBAaHUE, TUIICH3UOH-
HOTO JIOTOBOpA, & TAKKE OT3bIBA HAYYHOTO PYKOBOJIUTES (17151 aIBIOHKTA, aCIIMPAHTA), pellaK-
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[IMOHHAS KOJUIETUsI OTIPEETISIET UX COOTBETCTBUE MPEIbSBIIEMBIM TPEOOBAHMSM U OPTaHU3YET
pEeLEeH3UpOBaHNE HAYYHOTO MaTepHaia.

17. B nensix mpoBeIeHus SKCTIEPTHOM OIIEHKH MOCTYIUBIIMX MaTEPHAIOB OTPEIEISeT-
Csl pELICH3EHT U3 COCTaBa PEJAKIIMOHHON KOJUIETHH U (WUJTK) PEAAKIIMOHHOTO COBETA, UCXOIs
W3 HAIMPaBJICHUS HAyIHOH PabOTHI.

18. UneHsl peJaKIIMOHHOI0 COBETA U (MJIM) pEeJaKIIMOHHON KOJUIErH OCYIIECTBIISIOT pe-
LIEH3UPOBAHKUE MPEACTABIEHHOIO0 HAYYHOI'0 MaTepuara.

19. 3acenanue peJaKIIMOHHOTO COBETA M PEIAKIIMOHHOM KOJUIETUH Ky pHAaJIa IPOBOJISAT-
Cs1 B COOTBETCTBUU C JIOKAJIbHBIM ITPABOBBIM aKTOM MHCTUTYTA (IIOJIOKEHUEM).

20. [pu onpeienieHNN PEIICH3EHTOB YYUTHIBAIOTCS MX HAy4YHAs! KBaJU(DUKALINS, OTIBIT
MpOBeICHUS (PYHTaMEHTATBHBIX U TPUKIIATHBIX HAYYHBIX UCCIICIOBAHMH, HATIPABIICHUS HAY Y-
HOM pa0OoThI, KOJTMYECTBO MYOIHKAIUIA [TO TEME MOJTYYESHHOTO HAyYHOr 0 MaTepHraia 3a TpH To-
na.

21. Tlpu moAroTOBKE perieH3MK Ha HAyYHYIO CTaThIO aIbIOHKTA, ACTIMPAHTA yUYUTHIBACT-
Cs OLIEHKA Hay4YHOIr 0 MaTepHalia, CoJIEPKaIlasics B MPUJIAaracMoM OT3bIBE HAYYHOT'O PYKOBOIH-
TeJsl.

22. Penien3us maét BCECTOPOHHIO M OOBEKTHBHYIO OIICHKY HAYYHOMY MaTepHaIy
Y BKJIFOYAET 3JI€MEHTHI ONMHUCAHUS PELIEH3UPYEMOro Tpyaa.

23. B penieH3un yKa3bIBalOTCsI MECTO Pa0OThI, JOJIKHOCTh, YUEHAS CTEIEHb, YUEHOE
3BaHue, (haMIMs 1 MHULMAJIBI pelieH3eHTa. PerieH3us pacneyarbiBaeTcs, MOAMUCHIBAECTCS, 3a-
BepsETCs MeYaThlo U NMepeaéTcs pEUEH3eHTOM 1715l yU€Ta U XpaHEeHUs (B TEUCHHE TATH JIET).

24. Tlo pe3ynbpTaTaM peleH3UPOBaHUS IPUHUMACTCS OJTHO U3 CJIEIYIOMINX PEIICHUMN:
00 onmyOIMKOBaHUN HAYYHOTO MaTepHraja B KypHalle; O HallpaBIeHUH HAyYHOTO MaTepuaia
aBTOPY Ha JOpabOTKY; 00 OTKJIOHEHHUH.

25. IlpunsToe pemieHre, KOMUS PEIeH3UU JTOBOJUTCS 10 CBEICHHUS aBTOpa IO dJe-
KTPOHHOM MouTe MiIH (PaKCUMUIBHOU CBSI3BIO.

26. B cnyyae nmpuHATHS pELIEHUs O HANPAaBIECHUUM HAYYHOIO MaTepHaia aBTOpy
Ha I0paboTKy, K TOpaOOTaHHOMY aBTOPOM HAyIHOMY MaTEpHAITY IIPEIBSIBIISIOTCS OOIIIE Tpe-
6oBanus. Ha moBTOpHO HampaBisieMblii aBTOPOM JU1s1 ONTYOJIMKOBAHUS B )KypHase 10padoTaH-
HBII Hay4HBIN MaTepHall 3aHOBO 0(hOpMIISIeTCs 3asiBKa Ha OMYyOIMKOBaHUE, PELICH3UPOBAaHUE
MOCTYMAIIINX MAaTEPUAJIOB OCYIIECTBISAECTCS B YCTAHOBICHHOM MOPSIKE.

27. Ilpu mocTyImIeHn: COOTBETCTBYIOIIETO 3amnpoca u3 MuHucTepcTBa 00pa3oBaHus
u Hayku Pocculickonn @enepauny HAIPaBIsIOTCA KOMUU PELICH3UMN.

TpeOoBanus, npeabsABIsieMble K MaTepHaIaM

J11s oy OJTMKOBaHM S HAYYHBIX CTaTel, COOOIIeHH, 0030pOB, PELICH3UM 1 UHBIX MaTe-
pHUAJIOB B )KypHaie HE0OOX0AMMO MPEICTAaBUTh HAAISKAIIUM 00pa3oM 0(hopMIIeHHbIE MaTepra-
JIB1, 3asIBKY, OT3BIB HAYYHOTO PYKOBOAUTEIA (IJ1s1 aTIOHKTA, aCIIUPAHTA), CIIPABKy aBTOpa
00 OTCYTCTBUHU CBEJICHUH, 3aIIPEILICHHBIX K OMYOIMKOBAaHUIO B OTKPBITOM N€YaTH U CIIPABKY
aBTOpa O TOM, YTO PYKOIHCh paHee He MyOIrKoBajIach U HE HANpaBIsIach AJIs OMyOJIMKOBa-
HUSl B JpyTUE U3JaHNUs, a TAK)KE MOANMCAHHBIA aBTOPOM JIMLEH3UOHHBIN JI0I0OBOP.

3asiBKa Ha Oy OTMKOBAHKUE MPEJICTABIISAETCS B pacliedaTaHHOM U 3JICKTPOHHOM BH/IE.
JIneH3MOHHBIN T0r0BOp IIPEACTABIIETCS B pacliedaTaHHOM BUEC. biiaHk norosopa pasMmeincH
Ha caiite n3nanus. JloroBop npeaycMaTpuBaeT 0€3B03ME3IHYIO ITepeady HEU CKIFOUUTEIbHBIX
paB Ha pou3BeIcHUE. JINIIEH3MOHHBIHM IOTOBOP SIBJISIETCS] TUIIOBBIM, COOCTBEHHOPYYHO 3a-
ITOJIHAETCS ¥ MTOJIMCHIBAETCS aBTOPOM.
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TpeOoBanus k oopMIIEHHIO CTATEH

MuHuManbHBI 00BeM — 7 CTPaHMI] MEYATHOTO TEKCTa, 0(OPMIICHHOTO B COOT-
BETCTBUU C YKA3aHHBIMU HUXKE TPEOOBAHUSIMHU.

MaxkcumanbHbIi 00beM — 15 cTpaHuIl meYaTHOT o TEKCTa, 0(hOPMIIEHHOTO B COOTBETCT-
BUU C YKa3aHHBIMU HUXKE TPEOOBAHUSIMHU.

1. TpeGoBaHus K 0OPMJIEHHIO MEYATHOI0 TEKCTA

dopwmart daiina: doc.

[IpudTt: Times New Roman (Cyr).

Pazmep mpudra: 13 xernb.

MexnycTpo4Hblii HHTEpBAIL: 1.

[ons: Bce 1o 2 cwm.

AO3arHbIi OTCTYI: TIepBas cTpoka (oTcTym 1,25 Mm).

He nomyckaetcs opmatupoBanue ab3anes Ta0ynsTopoM uiu kinasuiiei «[Ipodem».
BripaBHuBanue yctanaBiuBath «Ilo mmpune». CHOCKH (€Cli €CTh) — KOHIIEBbIE, HyMepalus
CKBO3Hasl.

dortorpadun, puCYHKH IPEICTABIIATh OTACIILHBIMU (haiiimamu B hopmate jpg (0e3 cxa-
THUsI) B 4€pHO-0€I0M WIIH LIBETHOM M300paskeHuu, ¢ paspemieHueMm He meHee 300 dpi (Touex
Ha JIOWM).

['paduxu, cxembl, TaOIUIBI, JUArpaMMbl U JApyrue rpapuueckue WUTIOCTpaluu
HE MPEJICTABIIATh Kak CKAHMPOBAHHOE N300pakeHHeE (T. K. H300pakeHHe y>Ke HEBO3MOYKHO OT-
pPEIaKTUPOBATH).

Crnrcok UCTosb3yeMoi TuTeparypbl odopmisiercs kak « bubmorpaduaeckie CChUIKI.
CchIIKM Ha MICTOYHUKH MPUBOISTCS MO TEKCTY B KBaIPATHBIX CKOOKAX C YKa3aHUEM TOPSIKO-
BOT'O0 HOMEpPA UCTOYHUKA B CIIUCKE TUTEPATYPHI U CTPAHMII, HA KOTOPBIE CCHIIAETCS aBTOP
(nanpumep, [2, c. 46]).

Cnucok aurepatypsl opopmitsiercst B cootBeTctBur ¢ I'OCT P 7.0.5-2008 (oGsi3aTenb-
HO C yKa3aHWeM M3IAI0IIeH OpraHn3aliy (M3/1aTeNIbCTBA) U TIOJTHBIM KOJMYECTBOM CTPaHUIT).

HACTOATEJIBHO PEKOMEHIAYEM UCIIOJIb30OBATB: SNOSKA.INFO — o=-
JaitH-pecypc, ¢ MOMOIIBIO0 KOTOPOTO MOXKHO OBICTPO O()OPMUTH OCHOBHBIE THITHl UCTOYHUKOB.
B TekcTe cchulkM HyMEpyrOTCsl B KBaJpaTHBIX CKOOKaxX, HOMEp yKa3bIBa€T Ha MCTOYHUK
B CITUCKE JIUTEPATYPHI.

B xoH11€ TekcTa aBTOpOM yKa3bIBaeTcs: «Matepuai BeIBepeH, TudphI, GaKTh, ITUTATHI
CBEPEHBHI C IEPBOMCTOUYHMKOM. MaTepuan He COIEPKUT CBEACHUI OrpaHUYSHHOTO PacIpo-
CTPaHECHHUS.

2. Ob6s13aTe/ibHbIE PpEKBHU3UTHI

B nauase crarbu, mepe ee Ha3BaHUEM, aBTOP JIOJDKEH yka3ath: Y JIK, cBoro pamuinuro,
MMsl, OTYECTBO, MECTO PAOOThI, TOKHOCTh, YU4EHOE 3BaHHE, YUEHYIO CTENICHb, KOHTAKTHBIE Te-
7e(dOHBI, apec ICKTPOHHON MOYTHI (€CIIM HET JTUIHOM AIICKTPOHHOM MOYTHI, YKa3bIBaCTCS
ANIEKTPOHHBIN aJipec MecTa paboThl (Kadeapbl, MHCTUTYTA U T. II.), 0 KOTOPOMY C aBTOPOM
MOYKHO CBSI3aThCH).

Annotammto (He meHee 500 3HaKoB, BKJItOUasi MPoOeIIbl), KITFOUYEBbIE CJI0BA (ATh—CEMb
OCHOBHBIX CJIOB CTaTh 0€3 pacimppOBKH MMOHATHH, 4epe3 3aMATy 0, XapaKTEPU3YIOMINX TP O-
0JIeMaTHKy CTaThbH). AHHOTAIUS JOKHA COACPKATh CJICIYIOIHE pa3 ie/ibl; BBEJCHUE, MAaTePU-
aJIbl 1 METO/Ibl, pE3YJIbTaThl UCCIIEIOBAHMS, BHIBOIbI M 3aKIIFOUEHUS (TIPU 3TOM JJaHHbIE pa3je-
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JbI HE JIOJDKHBI TyOJIMPOBATH CJIOBO B CJIOBO TEKCT Pa3JiejioB HAydyHOU cTaThM). OOpasely

oopmIteHHs CTAaThU pa3MeIICH Ha caiiTe )xypHasa B cetu MHTepHeT: Www.vestnikesiirk.ru
damunus, UM, 0TYECTBO, MECTO pabOThI, yICHAs CTEIICHb, YUCHOEC 3BAaHHE, AaHHOT aIlUs

B HAyYHOW CTAaThe MPUBOIUTCS HA PYCCKOM U aHTJIMACKOM SI3BIKAX.

3. TpeGoBaHue K YKa3aHUIO HAYYHOI O0Tpac/u

B crarbe nomkHa ObITh yKa3aHa HAyYHAs CIEIUATBHOCTH (CIIeUaIbHOCTH ), KOTOPOit
COOTBETCTBYET TeMaTHKa CTaThi. HayuHas crienuaibHOCTh ONPEAEISETCS B COOTBETCTBHH
C YTBEPKAEHHOM MpHUKa3oM MuHucTepcTBa 00pa3zoBanus 1 Hayku Poccuiickoi @enepannu ot
23 okTs0ps1 2017 1. Ne 1027 O6 yTBEpK/I€HMM HOMEHKIIATY pbl HAYYHBIX CIIEIIUATBHOCTEM, 110
KOTOPBIM MPHUCYKAAIOTCS YICHBIC CTCTICHH.

4. TpeGoBaHUsA K 0T3bIBAM HA HAYYHYIO CTATHIO IbIOHKTOB, ACIHPAHTOB

B 0T3bIBE TOJIKHBI TOTYYHTh OTPAKEHUE CIIETYIOIINE aCTIEKThI pa0OTHI: aKTyaIbHOCTh
Y OPUTHHATHLHOCTB CTAaThH, TCOPETUYECKAs IIEIBHOCTD M MTPAKTUYECCKAsk 3HAYUMOCTh CTAThH,
WCIOJIK30BAHNE MATEPUAIIOB, OITYOIMKOBAHHBIX IO TEME CTaThH, CTETIEHb CTPYKTYPHPOBAHHO-
CTH MaTepuaa CTaTbH, TOJIHOTA U MIPAaBUIBHOCTH IPUIIAraeMoro CIIMcKa UCIob30BaHHON -
TEpaTypbl, SICHOCTh U MMOHITHOCTD CTHJISI H3JI0KECHHSI TEKCTA CTAThU JJISl YUTATENsl, HATN4ne
OLIMOOK ¥ TEXHUYECKHX OTPEIIHOCTEN, COOTBETCTBHE BEIOPAHHOM METOI0JIOTUU HCCIIEeI0Ba-
HUS TOCTABJICHHBIM IIeJISIM PaboThl, 000CHOBAHHOCTH BHIBOJIOB, MPECTABICHHBIX B CTAThE.
OT3bIB HE ABISETCS PEIICH3UEN Ha CTAThIO, @ JIMIIL TOMOTAaeT PEIEH3EHTY BCEIIENIO OLIEHUTD
HAYy4YHBIM MaTepuaill.

5. TpeGoBaHuUe K COOJIIOJIEHUIO PEKMMA CEKPETHOCTH

KypHa sBsieTcst OTKPBITHIM HCTOYHUKOM JIJIS Oy OJTMKOBAHMS HAYYHBIX MaTEPHUAIIOB.
TpeOGoBanus K COOMOICHUIO PeKHUMA CEKPETHOCTH PETIIAMEHTUPOBAHBI IEHCTBYIOIIUM 3aKO-
HozaTenscTBoM Poccniickon denepanuu 1 HOpMaTUBHBIMU PaBoBbIMU akTaMu MBJI Poccrun

K npeacraBieHHOMY Hay4HOMY MaTepHally J0JDKHA MpUjlaraTbCs cnpaBKa aBTopa
00 OTCYTCTBHU CBEIE€HHIl, 3aNpelieHHBIX K OMy0JJMKOBAHUIO B OTKPBITO MeYaTH, 3aBe-
pEeHHas JINYHON MOJAIMUCKIO.

6. [lopsinok HanmpaBJeHUs PYKONMUCeil U U3AHUS KYPHAJIA

CraTbs TpencTaBIseTCS B aJApeC HMHCTUTYTA B BHJE NPUHTEPHON pacrnedaTKu
C IPUIIOKEHHEM dJIEKTpoHHOU Bepcuu (Ha CD), cooTBeTCTBYOMIEH OyMa)KHOMY BapUAHTY.

[Tpu 5TOM pyKONHCH CTATHU AOJKHA OBITH IPOHYMEPOBAaHA U TOJMKICAHA JINYHO aBTO-
poM.

Pyxomnuce, ee aneKTpoHHAas KOTIHSI, OT3bIB HAYYHOTO PYKOBOIUTENS (A1 aAbIOHKTOB,
aCIUPAaHTOB), CIIPaBKa aBTOpa 00 OTCYTCTBHH CBEIICHUH, 3aNPEIICHHBIX K OIyOJIIMKOBAHUIO
B OTKPBITOH [1€YaTH, ¥ CIIpaBKa aBTOpa O TOM, YTO PYKOIHCH HE MMyOIUKOBaIach U HE HAIPaB-
JISIACh JUIs Oy OJIMKOBAHM I, MOYKET OBbITh HAIIPaBJICHA IO 3JICKTPOHHOM TOYTE B ajpec: esiirk-
vestnik@mvd.gov.ru. [Tpu 3ToM opuTrHHAIBI HAPABICHHBIX MO EKTPOHHOM MMOYTEe JIOKY-
MEHTOB JIOJDKHBI OBITH IPEJIOCTABIICHBI HE MO3IHEE JIBYX HENENb CO JHS HAIPABICHHS
WX TI0 JEKTPOHHOM MoUTe.

["oHOpaps! 3a MyOIMKALMIO CTaTeH HE BHIIIAYMBAIOTCS. DJIEKTPOHHbIE BEPCUM BBIITYC-
KOB )KypHaJla pa3MeIIalOTCs B OTKPBITOM JIOCTYIIE Ha CTpaHuIle caiita Www.esiirk.mvd.ru.
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